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PART  I: 

HOSPITAL  INSURANCE  BENEHTS 

HEW/SSA  issues  regulations  for  disclosure  of  inf6mi» 
tion  vkfiere  physician  frequently  submits  erroneous 
certifications  or  inappropriate  plans  of  treatment  and 
presumed  coverage  of  post-hospital  services;  effective 


6-23-76 . 21339 

PRIVACY  ACT  OF  1974 

Commerce/NOM  issues  notice  of  systems  of  records  ...  21412 

VETERANS  BENEFITS 

VA  issues  regulations  deletirrg  specific  apportionment 
'  rates  of  death  pension;  effective  5-19-76 .  21324 

AFFIRMATIVE  ACTION  PROGRAM 
USDA/REA  proposes  implementation  policies  and  pro¬ 
cedures;  comments  by  6-24-76 .  21356 

FEDERAL  EMPLOYEES  HEALTH  BENEFITS  PROGRAM 
CSC  proposes  semi-annual  review  of  applications  by 
comprehensive  medical  plans  to  participate;  comments 
by  6-24-76 . . . . . . . 21359 

MEETINGS— 

Advisory  Council  on  Historic  Preservation,  6-17-76....  21400 
CPSC:  Technkai  Advisory  Committee  on  Poison  Pre¬ 
vention  Packaging,  6-15  and  6-16-76 .  21401 

EPA:  National  Ran  for  Energy  Research,  Development 

and  Demonstration,  6-21  and  6-22-76. . . 21406 

HEW/OE;  National  Advisory  Council  on  Indian  Educa¬ 
tion,  6-17  through  6-30-76 . . .  21394 

Teacher  Corps,  7-26  through  7-30-76 _ _  21395 

Interior/BLM;  Rock  Springs  District  Multiple  Use 

Advisory  Board,  6-29  and  6-30-76 . .  21385 

NPS:  Minute  Man  National  Historical  Park  Advisory 

Commission,  6-18-76 .  21385 

Pictured  Rocks  National  Lakeshore  Advisory  Com¬ 
mission,  6-18-76- . 21387 

Labor /OSHA:  National  Advisory  Committee  on  Occu¬ 
pational  Safety  and  Health,  6-24  and  6-25-76  ...  21378 
NCUA:  National  Credit  Union  Board,  6-10  and 

6-11-76 . 21413 

NSF:  Food  and  Nutrition  Subgroup,  6-14-76 .  21413 

National  Science  Board  Regional  Forums,  6-21-76..  21413 
,  Neuiobioiogy  and  Psychobiology  Advisory  Panels, 

6-10  and  6-11-76 . 21413 

USDA/AMS:  Hue  Cured  Tobacco  Advisory  Commit¬ 
tee,  6-17-76 . 21387 


PART  U: 

FELLOWSHIP  GRANTS 

National  Endowment  for  the  Arts  guidefiires  for  the 
Architecture  and  Environmental  Sciences  Program . .  21419 


reminders 

Items  In  this  list  were  editorially  complied  as  an  aid  to  Pedibal  Rkouter  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Non:  There  were  no  Items  eligible  for 
Inclusion  In  the  list  of  Rttucs  Going  Into 
ErracT  Today. 


List  of  Public  Laws 


Non:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  In  today’s  List  or 
Public  Laws.  , 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


Ten  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  beginning 
February  9  and  ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as  follows: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT /COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/ REA 

DOT/FAA 

USDA/REA 

CSC 

1  CSC 

LABOR 

1  LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol¬ 
lowing  the  holiday. 

Comments  on  this  trial  program  are  invited.  Comments  should  be  submitted  to  the  Director  of  the  Federal 
Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 

To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


Published  dally.  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  ofBclal  Federal 
holidays),  by  the  Office  of  the  Federal  Register.  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (40  Stat.  600,  as  amended;  44  UJ3.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  UJ3.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 


The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  65.00  per  month  or  660  per  year,  payable 
In  advance.  The  charge  for  individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UJ3.  Government  Printing  Office,  Washington, 
DD.  20402. 

Tliere  are  no  restrlctlcms  on  the  r^ubllcatlon  of  material  iq>pearlng  In  the  Federal  Reoisteb. 
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AGRICULTURAL  MARKETING  SERVICE 
Rules 

Avocados  grown  in  South  Florida.  21336 
Grades  of  fresh  fruits,  vegetables, 
nuts  and  other  special  products: 
standards  _ 21335 

Notices 

Meetings: 

Flue-Cured  Tobacco  Advisory 
Committee  _ 21387 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Animal  and  Plant  Health 
Inspection  Service ;  Federal 
Crop  Insurance  Corporation; 

Forest  Service;  Soil  Conserva¬ 
tion  Service. 

ALCOHOL  DRUG  ABUSE.  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Committees;  establishment,  re¬ 
newals,  etc.: 

Rape  Prevention  and  Control 


Advisory  Committee - 21394 

Firearms,  granting  of  relief - 21382 


ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules 

Japanese  beetle;  regulated  areas; 

correction  _ 21336 

Livestock  and  poultry  quarantine: 
Brucelloels;  correction  (2  doeu- 
ments) _ — _ — _ _ 21324 

Proposed  Rules 

Inspection  of  vessels  and  aircraft; 
requirements,  extension  of  com¬ 
ment  period _ 21356 

Notices 

Environmental  statements;  avail¬ 
ability,  etc.: 

Fleming  Key  Animal  Import 

Center,  Florida _ 21388 

Veterinary  Biologies  Labora¬ 
tory,  Iowa _ • _ 21388 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Architecture  and  environmental 
arts;  program  guidelines _ 21419 

BLIND  AND  OTHER  SEVERELY  HANOI- 
CAPPED,  COMMITTEE  FOR  PURCHASE 
FROM 

Proposed  Rules 

Central  nonprofit  agencies,  desig¬ 
nation  _  21359 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

International  Air  Transport  As¬ 


sociation  _  21400 

Trans  World  Airlines,  Inc _ 21401 


CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service: 

Federal  Deposit  Insurance  Cor¬ 
poration  _  21355 

Proposed  Rules 
Health  benefits: 

Application  for  approval  of 
plans _ 21359 

COMMERCE  DEPARTMENT 

See  also  Maritime  Administration. 

Notices 

Voluntary  consumer  product  In¬ 
formation;  labeling  program  and 
procedures  ... _ 21389 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notices 

Meetings: 

Poison  Prevention  Packaging 
Technical  Advisory  Commit¬ 
tee  . . 21401 

DRUG  ENFORCEMENT  ADMINISTRATION 
Rules 

Schedules  of  controlled  sub¬ 
stances: 

Exempt  chemical  preparations.  21346 
EDUCATION  OFFICE 
Notices 
Meetings: 

National  Advisory  Coonell  on 


Indian  Educatkm _ 21394 

Teacher  Corps _ 21395 


EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Indian  and  Native  American  prime 


sponsors: 

Allocation  of  funds _ 21375 

1976  temporary  employment  as¬ 
sistance  allocations _ 21376 


ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Notices 

Patent  license.  Intent  to  grant: 

Marine  Development  Group 

Ltd  . 21406 

Meetings: 

National  Plan  for  Energy  Re¬ 
search,  Development  and 
Demonstration _ 21406 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  quality  implementation  plans: 
Maintenance  of  national  stand¬ 


ards  _  21323 

Air  quality  Implementation  plans; 
various  States,  etc.: 

Washington  _ 21323 

Registration  of  fuels  and  fuel  ad¬ 
ditives  _  21323 


Proposed  Rules  • 

Air  quality  Implementatlen  plans, 
various  states,  etc : 

NCw  York.. _ _ 21860 

Notices 

Health  risk  and  economic  impact  .. 
assessments  of  suspected  car¬ 
cinogens  ;  interim  procedures 


and  guidelines _ 21402 

Pesticide  applicator  certification; 

State  plans : 

Pennsylvania  _ 21402 


Pesticide  chemicals  in  or  on  raw 
agricultural  commodities;  tol¬ 
erances  and  exemptions:  etc.: 
Methanesulfonate _ 21405 

FEDERAL  COMMUNICATIONS 
COMMISSION 


Rules 

FM  broadcast  stations;  table  of 
assignments: 

Michigan . 21347 

Franchise  fees;  technical  changes 

in  wording _ 21350 

Reorganization;  Rules  and  Stand¬ 
ards  and  Research  and  Educa¬ 
tion  Divisions _ 21346 

Proposed  Rules 

Circular  or  elliptical  polarization; 

proposed  use  of _ 21361 

Television  broadcast  stations; 
table  of  assignments: 

Alabama _ 21367 

FM  broadcast  stations;  table  of 
assignments: 

California,  Minnesota,  and 

Pennsylvania  _ 21366 

Illinois  _ 21364 

Montana  _ 21363 

Oklahoma _ 21366 

Notices 

PM  niles;  power  and  height _ 21407 

Petitions  for  rulemaking  filed, 

granted,  denied,  etc _ 21408 

Hearings,  etc.: 

Cablevision  of  Augusta,  Inc.,  et 

al . . 21408 

Dayton  Communications  Corp.  21407 
NASA _ 21408 

FEDERAL  CROP  INSURANCE 
CORPORATION 

Rules 

Sugar  beet  crop  insurance,  coimty 
designation _ 21336 


FEDERAL  ENERGY  ADMINISTRATION 

Proposed  Rules 

Energy  conservation  for  appli¬ 
ances;  extensions  of  comment 
period _ 21368 

Notices 

Appeals  and  applications  for  ex¬ 
ception,  etc.;  cases  filed  Ex¬ 
ceptions  and  Appeals  OflBce: 

List  of  applicants _ 21409 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

Special  hazard  areas  (2  docu¬ 
ments)  _  21325,  21326 
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Applications,  etc.: 

Adair  Insurance  Agoicy,  Inc.-  21410 
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M  and  S  Bancorp _ 21411 

Republic  of  Texas  Corp _ 21412 

FEDERAL  TRADE  COMMISSION 
Proposed  Rules 
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Octane  posting  regulations;  envi¬ 
ronmental  impact  statement; 
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nSCAL  SERVICE 
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American  Reserve  Insurance 
Co  _ 21383 

FISH  AND  WILDLIFE  SERVICE 
Proposed  Rules 

Endangered  and  threatened  spe¬ 
cies;  list  of  primates;  correc¬ 
tion  _  21356 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Animal  feeds,  drugs,  and  related 
products: 

2-Ethoxy-2,3-dihydro  -  3,3  -  di- 
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Environmental  statements;  avail¬ 
ability,  etc.: 
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tral  Nevada  Planning  Unit, 
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GEOLOGICAL  SURVEY 
Notices 
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Meetings: 
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Titie  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

PART  51— PREPARATION,  ADOPTION, 
AND  SUBMITTAL  OF  IMPLEMENTATION 
PLANS 

Maintenance  of  National  Ambient  Air 
Quality  Standards — Summary 

Correction 

In  FR  Doc.  76-12690  appearing  in  the 
Issue  for  Monday,  May  3,  1976,  on  page 
18388,  in  s  51.12(h)(1)  the  foUowing 
date  should  appear  within  the  paren¬ 
theses:  “May  3, 1977).” 


(FRL  646-6] 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Washington;  Approval  of  Implementation 
Plan  Revision 

•  The  purpose  of  this  notice  is  to 
approve  a  revision  to  the  State  of  Wash- 
ton  Implementation  Plan  (SIP)  imder 
section  1 10  of  the  Clean  Air  Act.  • 

On  November  6, 1975,  the  Governor  of 
the  State  of  Washington  submitted  a  re¬ 
vision  to  §  9.05(c)  of  Regulation  I  of  the 
Olympic  Air  Pollution  Control  Authority 
(APCA)  as  a  revision  to  the  Washington 
SIP. 

The  revision  was  proposed  in  the  F)ed- 
ERAL  Register  on  January  29.  1976  (41 
FR  4298).  No  comments  were  received 
during  the  30-day  public  comment  pe¬ 
riod  provided. 

TTie  revised  '‘egulatlon  requires  hog 
fuel  boilers  installed  after  December  3. 
1969  to  meet  an  emission  Ilmitaticm  of 
0.20  grains  per  standard  cubic  foot  of  gas 
(calculated  to  12  percent  carbon  di¬ 
oxide).  It  also  requires  that  when  un¬ 
combined  water  causes  opacity  in  excess 
of  20  percent  (number  one  on  the 
Ringelmann  Smoke  Chart)  the  owner 
or  operator  of  the  source  must  supply 
valid  data  to  show  that  the  concentra¬ 
tion  of  particulate  matter  is  less  than 
0.10  grains  per  standard  cubic  foot.  The 
presently  approved  regulation  requires 
these  boilers  to  meet  an  emission  limita¬ 
tion  of  0.10  grains  per  standard  cubic 
foot 

The  Board  of  Directors  of  the  Olympic 
APCA  stipulated,  at  the  time  they 
passed  the  revision,  that  it  would  not 
take  effect  until  approved  by  EPA  as  a 
Plan  revision. 

The  Administrator  of  EPA  has  care¬ 
fully  reviewed  and  evaluated  the  revi¬ 
sion  and  has  determined  that  it  meets 
the  requirements  of  40  CFR  51.13.  Imple¬ 
mentation  of  the  revision  will  not  cause 
or  contribute  to  a  violation  of  the  na¬ 
tional  ambient  air  quality  standards  in 


the  Olympic — Northwest  Washington  In¬ 
trastate  Air  Quality  Control  Region. 

An  evaluation  report  (Rationale  for 
Approval)  prepared  by  EPA  on  the  revi¬ 
sion  is  available  for  public  inspection  at 
the  Region  X  Office,  1200  Sixth  Avenue, 
Seattle,  Washington  98101  and  the  EPA 
Public  Information  Reference  Unit, 
Boom  2922,  401  M  Street  SW,  Washing¬ 
ton,  D.C.  20460. 

The  approval  promulgated  herein  is 
effective  June  24, 1976. 

(Sec.  110  of  the  Clean  Air  Act,  as  amended. 
(42  UA.C.  1857C-6).) 

Dated:  May  18, 1976. 

JoHif  Quarles, 
Acting  Administrator. 

Part  52  of  Chapter  I.  TiUe  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  WW — ^Washington 

In  152.2470,  paragraph  (c)(15)  is 
amended  by  adding  the  following: 

§  52.2470  Identification  of  plan. 

•  •  •  •  • 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

*  •  •  •  • 

(15)  Revision  to  S  9.05(c)  of  Regula¬ 
tion  I  of  the  Olympic  Air  Pollution  Con¬ 
trol  Authority  submitted  November  6, 
1975  by  the  Governor. 

(FR  Doc.76-16136  Plied  6-24-76:8:46  am] 


[FRL  643-8] 

PART  79— REGISTRATION  OF  FUELS 
AND  FUEL  ADDITIVES 

Revision  of  Regulations 

■  Revised  regulations  for  the  Registra¬ 
tion  of  Fuels  and  Fuel  Additives  were 
promulgated  (m  November  7,  1975.  These 
provicted  that  Additive  Manufacturer 
Notifications  for  the  registration  of  ad¬ 
ditives  for  motor  vehicle  fuels  should  be 
submitted  by  February  7.  1976,  and  that 
registration  of  such  additives  should  be 
accomplished  by  May  7.  1976.  Experience 
Indicates  ( 1 )  that  many  additive  manu¬ 
facturers  did  not  become  aware  iff  the 
registration  requirements  in  time  to  file 
notifications  on  schedule,  and  (2)  that 
the  quantity  and  required  investigation 
by  EPA  of  the  components  of  the  addi¬ 
tives.  particularly  of  the  large  number  of 
consumer-packaged  additives,  were  un¬ 
derestimate.  To  provide  additional  time 
for  EPA  to  process  notifications  received 
after  February  7,  1976,  and  to  complete 
investigations  required  for  registration, 
the  date  for  the  registration  of  additives 
is  postponed  two  months  to  July  7,  1976. 
This  change  also  makes  it  desirable  to 


set  back  by  two  months  the  schedule  for 
registration  of  motor  vehicle  gasolines, 
so  that  Fuel  Manufacturer  Notifications 
for  Motor  Vehicle  Gasolines  will  not  be 
required  until  July  7.  1976,  and  registra¬ 
tion  is  to  be  accomplished  by  September 
7,  1976. 

In  addition  to  changing  the  schedule 
for  registration  and  submission  of  addi¬ 
tive  and  motor  vehicle  gasoline  notifica¬ 
tions,  minor  changes  to  the  wording  of 
several  other  sections  of  the  Fuel  and 
Fuel  Additive  Registration  regulations 
have  been  made  to  clarify  the  intent  of 
these  regulations  and  to  make  a  minor 
modification  to  S  79.21(a)  (2) : 

1.  Section  79.4(b)  (4)  is  changed  to 
exempt  a  mixture  sold  only  to  fud  manu¬ 
facturers  consisting  of  one  registered  ad¬ 
ditive  with  one  or  more  hydrocarbons, 
thereby  making  it  consistwt  with  the 
last  sentence  of  i  79.5(b). 

2.  Section  79.21(a)(2)  is  changed  to 
provide  that  a  single  percentage  figure 
combining  the  percentages  for  i^bon, 
hydrogen,  and  oxygen  may  be  provided 
for  engine  oil  additives  instead  of  re¬ 
quiring  individual  percentages  for  these 
three  elements.  Additive  manufacturers 
have  indicated  that  the  elemental  an¬ 
alysis  was  not  normally  made,  that  it 
would  be  imprecise  at  best,  and  that  it 
would  be  sm  unproductive  expenditure  of 
effort  EPA  technical  personnel  con¬ 
cluded  that  it  should  not  be  required. 

3.  The  definition  ot  “motor  vehicle”  in 
the  Act  and  the.  exclusion  of  motorcycle 
futibs  and  additives  were  included  in 
§  79.32(a) ,  relating  to  the  registration  of 
gasoline,  but  were  inadvertently  omitted 
from  S  79.31(a),  relating  to  the  registra¬ 
tion  of  additives.  It  is  proposed  to  add 
these  to  i  79.31(a). 

The  Environmental  Protection  Agency 
finds  that  general  notice  of  proposed 
rulemaking  and  the  public  procedure 
thereon  are  impracticable  and  unneces¬ 
sary  because  the  changes  are  (1)  neces¬ 
sary  to  allow  the  Agency  sixty  (60)  addi¬ 
tional  days  to  process  the  fuel  and  fud 
additive  registrations  which  are  cur¬ 
rently  being  processed;  (2)  necessary  to 
clarify  the  original  regulations;  and  (3) 
necessary  to  relieve  engine  oil  additive 
manufacturers  who  are  in  the  process  of 
registering  their  engine  oil  additives  from 
the  burden  of  providing  individual  per¬ 
centages  for  carbon,  hydrogen,  and  oxy¬ 
gen  in  their  additives.  Therefore,  these 
regulations  are  hereby  promulgated  and 
shall  be  effective  immediately. 

(Sees.  211  and  301  (s)  of  the  Clean  Air  Act,  42 
UJ3.C.  1867f-6c  and  18S7g.) 

Dated:  May  18,  1976. 

John  Quarles. 

Acting  Administrator, 
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Part  79,  Chapter  I  of  Title  40  of  the 
Code  of  Federal  Regulations,  is  amended 
as  follows; 

1.  In  section  79.4  paragraph  (b)  (4)  is 
revised  as  follows: 

(4)  If  an  additive  manufacturer  pre¬ 
pares  for  sale  only  to  fuel  manufacturers 
(i)  a  blend  or  mixture  of  two  or  more 
registered  additives  or  (ii)  a  blend  or 
mixture  of  one  or  more  registered  addi¬ 
tives  with  one  or  more  substances  con¬ 
taining  only  carbon  and/or  hydrogen,  he 
will  not  be  required  to  register  such  blend 
or  mixture  provided  he  will,  upon  re¬ 
quest,  furnish  the  Administrator  with 
the  names  and  percentages  by  weight  of 
aU  components  of  such  blend  or  mixture. 

•2.  Section  79.12  is  revised  as  follows: 

Whenever  the  Administrator  deter¬ 
mines  that  a  notification  fails  to  comply 
with  the  regulations  of  this  part,  he  shall 
within  30  days  of  receipt  of  the  notifica¬ 
tion  (in  the  case  of  registration  prior  to 
the  date  prescribed  for  the  fuel  in  Sub¬ 
part  D,  by  such  prescribed  date)  inform 
the  noncomplying  fuel  manufacturer  of 
the  reasons  for  such  determination. 

3.  Section  79.13(a)  is  revised  as  fol¬ 
lows: 

(a)  If  the  provisions  of  this  part  re¬ 
quiring  the  submission  of  Information 
and  the  giving  of  assurances  have  been 
complied  with  for  a  particular  fuel,  the 
Administrator  shall,  within  30  days  of 
receipt  of  the  notification  (in  the  case  of 
registration  prior  to  the  date  prescribed 
for  the  fuel  in  Subpart  D,  by  such  pre¬ 
scribed  date) ,  register  that  fuel  and  no¬ 
tify  the  fuel  manufacturer  of  such  regis¬ 
tration. 

4.  The  first  sentence  of  S  79.20  is  re¬ 
vised  as  follows: 

Except  as  provided  in  S  79.23(b),  any 
manufacturer  of  a  designated  additive 
who  wishes  to  have  such  additive  regis¬ 
tered  shall  notify  the  Administrator  in 
accordance  with  §  79.21  at  least  150  dajrs 
prior  to  the  date  prescribed  for  such  ad¬ 
ditive  in  Supart  D  or,  after  such  pre¬ 
scribed  date,  at  least  30  days  prior  to  the 
date  on  which  such  additive  manufac- 
tiu*er  proposes  to  begin  to  sell,  offer  for 
sale,  or  introduce  into  commerce  such 
additive.  •  •  • 

5.  Section  79.21(a)(2)  is  revised  as 
follows: 

(2)  In  the  case  of  an  additive  for  en¬ 
gine  oil,  only  the  name,  percentage  by 
weight,  and  method  of  analysis  of  each 
element  in  the  additive  are  required  pro¬ 
vided,  however,  that  a  percentage  figure 
combining  the  percentages  of  carbon, 
hydrogen,  and/or  oxygen  may  be  pro¬ 
vided  unless  the  breakdown  Into  per¬ 
centages  for  these  Individual  elements  Is 
already  known  to  the  registrant. 

6.  Section  79.22  is  revised  as  follows: 

Whenever  the  Administrator  deter¬ 
mines  that  a  notification  fails  to  comply 


with  the  regulations  of  this  part,  he  shall 
within  30  days  of  the  receipt  of  the  noti¬ 
fication  (in  the  case  of  registration  prior 
to  the  date  prescribed  for  the  additive  in 
Subpart  D,  by  such  prescribed  date)  in¬ 
form  the  noncomplying  additive  manu¬ 
facturer  of  the  reasons  for  such  deter¬ 
mination. 

7.  Section  79.23(a)  is  revised  as 
fol’ows: 

(a)  If  the  provisions  of  this  part  re¬ 
quiring  the  submission  of  information 
and  the  giving  of  assurances  have  been 
complied  with  for  a  particular  additive, 
the  Administrator  shall,  within  30  days 
of  receipt  of  the  notification  (in  the  case 
of  registration  prior  to  the  date  pre¬ 
scribed  for  the  additive  in  Subpart  D,  by 
such  prescribed  date) ,  register  that  addi¬ 
tive  and  notify  the  additive  manufac- 
tmer  of  such  registration. 

8.  The  following  sentences  are  added  to 
:  79.31(a) : 

(a)  •  *  *,  The  Act  defines  the  term 
“motor  vehicle”  to  mean  any  self-pro¬ 
pelled  vehicle  designed  for  transporting 
persons  or  property  on  a  street  or  high¬ 
way.  For  purposes  of  this  registration, 
however,  additives  specifically  manufac¬ 
tured  and  marketed  for  use  in  motorcycle 
fuels  are  excluded. 

9.  S  79.31(b)  is  revised  as  follows; 

(b)  All  designated  additives  must  be 
registered  by  July  7,  1976,  except  as  pro¬ 
vided  in  §  79.23(b). 

10.  S  79.32(b)  is  revised  as  follows: 

(b)  All  designated  motor  vehicle  gaso¬ 
lines  must  be  registered  by  September  7, 
1976. 

IFB  Doc.76-16136  Filed  6-24-76:8:45  am) 

Title  38 — Pensions,  Bonuses,  and 
Veterans’  Relief 

CHAPTER  I — ^VETERANS 
ADMINISTRATION 

PART  3— ADJUDICATION 
Death  Pension — ^Apportionment 

On  page  14907  of  the  Federal  Register 
of  April  8,  1976,  there  was  published  a 
notice  of  proposed  regulatory  develop¬ 
ment  to  amend  §  3.460  which  relates  to 
apportionment  of  death  pension  benefits. 

Interested  persons  were  given  30  days 
in  which  to  submit  comments,  sugges¬ 
tions,  or  objections  regarding  the  pro¬ 
posed  regulation. 

No  written  comments  have  been  re¬ 
ceived  and  the  proposed  regulation  is 
hereby  adopted  without  change  and  is 
set  forth  below. 

Effective  date:  This  VA  Regulation  is 
effective  May  19,  1976. 

Approved:  May  19, 1976. 

By  direction  of  the  Administrator: 

Odell  W.  Vaughn, 
Deputy  Administrator. 
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Section  3.460  is  revised  to  read  as 
follows: 

§  3.4^0  Death  pension. 

Death  pensicn  will  be  apportioned  if 
the  child  or  children  of  the  deceased 
veteran  are  not  in  the  custody  of  the 
widow  or  widower. -Where  the  widow’s  or 
widower’s  rate  is  in  excess  of  $70  monthly 
because  of  having  been  the  wife  or 
husband  of  the  veteran  during  service  or 
because  of  need  for  regular  aid  and  at¬ 
tendance,  the  additional  amount  will  be 
added  to  the  widow’s  or  widower’s  share. 

(a)  Civil.  Indian  and  Spanish- Ameri¬ 
can  wars.  Where  pension  is  payable 
under  38  U.S.C.  532,  534,  or  536  appor¬ 
tionment  will  be  based  on  the  facts  in 
the  individual  case  in  accordance  with 
§  3.451. 

(b)  Mexican  border  period  and  later 
war  periods.  Where  pension  is  payable 
under  38  U.S.C.  541  (including  laws  in 
effect  prior  to  July  1,  1960)  apportion¬ 
ment  will  be  at  rates  approved  by  the 
Clxlef  Benefits  Director  except  when 
the  facts  and  circumstances  in  a  case 
warrant  special  apportionment  under 
S  3.451. 

[FR  Doc.76-16219  Filed  6-24-76:8:45  am] 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

PART  78 — BRUCELLOSIS 

Subpart  D — Designation  of  Brucellosis 
Areas,  Specifically  Approved  Stockyards, 
and  Slaughtering  Establishments 

Brucellosis  Areas 
Correction 

In  FR  Doc.76-12504  appearing  at  page 
18084  in  the  Federal  Register  of  Friday, 
April  30,  1976,  the  following  correction 
should  be  made : 

On  page  18086,  first  column,  second 
paragraph  under  the  heading  “Kansas" 
in  S  78.21(b),  fifth  line  from  the  bottom, 
insert  the  county  name  “Rush”  after 
“Ro<rfcs”. 


PART  78— BRUCELLOSIS 

Subpart  D — Designation  of  Brucellosis 
Areas,  Specifically  Approved  Stockyards, 
and  Slaughtering  Establishments 

Brucellosis  Areas 
Correction 

In  FR  Doc.  76-12827  appearing  at  page 
18086  in  the  F’ederal  Register  of  Fri¬ 
day,  April  30,  1976,  the  following  correc¬ 
tions  should  be  made:  On  page  18087, 
first  column,  in  S  78.21(b)  imder  the 
heading  “Texas",  the  eleventh  line  from 
the  botUxn,  second  word  should  read 
“Rockwall”.  In  the  sixth  line  from  the 
bottom  the  third  word  should  read 
“Throckmorton”. 
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Title  24 — Housing* and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD¬ 
MINISTRATION,  DEPARTMENT  OF 

HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

(Docket  No.  FI-1139) 

PART  1914 — AREAS  ELIGIBLE  FOR 
THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities  ' 

Tlie  purpose  of  this  notice  Is  to  Ust 
those  communities  wherein  the  sale  of 
flood  Insurance  is  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128). 

Insurance  pedicles  can  be  obtained 
from  any  licensed  property  Insurance 
agent  or  broker  serving  the  eligible  com¬ 
munity.  or  from  the  National  Flood  In¬ 
surers  Association  servicing  company  for 
the  state  (addresses  are  published  at  40 
FR  57210-212  and  41  FR  1062).  A  list  of 
servicing  companies  is  also  available 
from  the  Federal  Insurance  Administra¬ 
tion  (FIA),  HUD,  451  Seventh  Street, 
SW.,  Washington,  D.C.  20410. 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  insmr- 
ance  as  a  condition  of  receiving  any  form 
of  Federal  or  Federally  related  flnancial 
assistance  for  acquisition  or  construc- 
tiem  purposes  in  a  flood  plain  area  hav¬ 
ing  special  hasards  within  any  commu- 
§  1914.4  List  of  eligible  <-«>iuraiiiuticc. 


nity  identifled  by  the  Secretary  of  Hous¬ 
ing  and  Uthan  Development 

The  requirement  applies  to  all  identi¬ 
fled  special  flood  hazard  areas  within  the 
United  States,  and  no  such  financial  as¬ 
sistance  can  legally  be  provided  for  ac¬ 
quisition  or  construction  in  these  areas 
unless  the  community  has  entered  the 
program.  Accordingly,  for  communities 
listed  under  this  Part  no  such  restriction 
exists,  although  insurance,  if  required, 
must  be  purchased. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

Section  1914.4  of  Part  1914  of  Sub¬ 
chapter  B  of  Chapter  X  of  Title  24  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  in  alphabetical  sequence  new 
entries  to  the  table.  In  each  entry,  a  emn- 
plete  chnxiology  of  effective  dates  ap¬ 
pears  for  each  listed  commimity.  The 
date  that  appears  in  the  fourth  colmnn 
of  the  table  is  provided  in  order  to  des¬ 
ignate  the  effective  date  of  the  authori¬ 
zation  of  the  sale  of  flood  insurance  in 
the  area  undo*  the  emergency  or  the 
regular  flood  insurance  program.  These 
dates  serve  notice  only  for  the  purposes 
of  granting  relief,  and  not  for  the  ap¬ 
plication  of  sanctions,  within  the  mean¬ 
ing  of  5  U.S.C.  §  551.  The  entry  reads  as 
follows: 


State 

Cematy 

Loeation 

Effeetlve  date  of 
aathorixatlon  of  sale  of  Aood 
kararanee  for  area 

Hacard  area 
IdeatiAad 

• 

B 

•  B 

B 

B 

AricaosM _ 

Miesourl..... _ 

nvkenr.— . 

OraTctU,  cAy  at . . 

Mag  n,  1990,  eiuergeury _ 

May  2,n9S 
Jan.  31, 1970 
Jan.  17,1975 

Jaa.  3;  NTS 

New  York . 

Jefferson _ _ 

Worth,  town  of. _ 

Texas . 

Ben . 

Rogers,  city  of _ 

New  Hampeblre. 

New  York _ 

Do . 

Strafford _ 

Franklin _ 

Chautauqua.... 

Farrain7toh,  town  of.. 

Altaoiont,  town  of _ 

Arkwright,  town  of _ 

May  M,  1990,  emergency _ 

Moj  It,  1976,  omorgency.^.. 

Feb.  21,1975 

Oct.  16,  M>74 

PennsyWania.... 

Blair... . . 

Bellwood,  borough  of.. 

Do . 

Jefferson _ 

Do . 

_ do . 

CloTer,  township  of... 

Jan.  i.  1075 
Feb.  21,1975 
Aug.  9,1974 
Jan.  9, 1970 
May  17,1974 
Jan.  17,  I07.S 

Do . 

Delaware. . . 

Florid*. . 

OuU _ 

Wewahitchka,  dty  of.. 

Rerenna,  city  of . 

Etna,  town  cif . . 

May  tt,  1976,  eiuorgaocy^... 

Kentucky . 

Nalae. . 

EstlU . 

Penobscot _ 

New  nampshlre. 

Rockingham _ 

Greenland,  town  of... 

Feb.  21, 1975 

Ohio . 

PennsyiTani*.... 

Noble . 

Cambrl*. _ 

Unincorporated  areas. 
Geistown,  borough  of. 

. *•_ . 

Jan.  10;i975 

Do . 

Chester . 

Sept.  0,1974 

• 

Jaa.  23.1374 
Mar.  19,1970 

• 

Iowa.. . . 

Kansas.. . . 

• 

Woodbury...... 

Nemaha . . 

oU 

• 

Anttum,  tovn  of . 

Sabetha,  city  of. . . 

•  • 

May  20^  1976,  emergency.... 

-  ._da. 

lliehlfan _ 

Kalamazoo . 

Sept.  19, 1975 
Apr.  25,1975 
Apr.  11,1975 

Missouri  . . 

Oreene... ...... 

Ash  Grore,  city  of.... 

New  York _ _ 

Oklahoma _ 

Orleans . . 

Grant . . 

Gaines,  town  of _  . 

MlaMuil . 

May  11,  1970,  suspension 
withdrawn. 

June  7, 1970 
Nov.  26, 1895 

nUnois . 

Lee . 

May  31,  MTi,  emorgoncy.... 

Maine . . 

Osford . 

Apr.  if,  1975 

New  York....... 

Herkimer _ 

Do . . 

Allegany _ 

Riebburg,  village  of.... 

Ohio . 

lA>gan . 

Unincorporated  areas. . 

_ *». . 

Jan.'  ^ 

Do . 

Cuyahoga...... 

Mar  15  1171 

Oklahoma.. _ _ 

Muskogee.. _ 

village  oL 

Pomm,  town  of _ 

Nea.  3liltM 

C«in- 

maaMy 

N«. 


eMsar 

280034 

301400 

480706 

330147 

861105 

>422045 

420606 

422442 

420421 

120I00A 

210319 

230865 

330210 

3U0428 

420229 

421497 


ISOQSCA 

200538 

200577 

290751 

a01256A 

400403 

29022SA 


ITMM 

230384 

200290 

300032A 

3M772 

3M13 

4U127A 


*New  conmnmtty  number. 
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(National  Flood  Insurance  Act  of  1966  (title  ZHI  of  the  Homing  and  UrtMui  Development 
Act  of  1968);  effective  Jan.  28.  1969  (88  FB  17804.  Noe.  28.  1968),  as  amended.  42  UJ3.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insimmce  Administrator.  34  FB 
2680.  Feb.  27. 1968,  as  amended  39  FB  2787,  Jan.  24, 1974.) 


Issued;  May  13. 1976. 


J.  Robebt  Humtes. 

Acting  Federal  Insurance  Administrator. 
(FB  Doc.76-15092  Filed  6-24-76; 8:45  am] 


(Docket  No.  FI-11381 

PART  1915— IDENTinCATION  AND 

MAPPING  OF  SPECIAL  HAZARD  AREAS 

List  of  Communities  With  Special  Hazard 
Areas 

Hie  purpose  of  this  notice  Is  the  iden¬ 
tification  of  communities  with  areas  of 
special  flood  or  mudslide  or  erosion  haz¬ 
ards  in  accordance  with  Part  1915  of 
Title  24  of  the  Code  of  Federal  Regula¬ 
tions  as  authorized  by  the  National  Flood 
Insurance  Program  (42  UJS.C.  4001~ 
4128).  The  identification  of  such  areas  is 
to  provide  guidance  so  that  communities 
may  adopt  appropriate  flood  plain  man¬ 
agement  measures  to  minimize  damage 
caused  by  flood  losses  and  to  guide  fu¬ 
ture  construction,  where  practicable, 
away  from  locations  which  are  threat¬ 
ened  by  flo(xl  hazards. 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  insur¬ 


ance  on  and  after  March  2.  1974,  as  a 
condition  of  receiving  any  form  of  Fed¬ 
eral  or  Federally  related  financial  as<dst- 
ance  for  acquisition  or  construction  pur¬ 
poses  in  an  identified  flood  plain  area 
having  special  flo<xl  hazards  that  is  lo¬ 
cated  within  any  community  participat¬ 
ing  in  the  National  Flood  Insurance  Pro¬ 
gram. 

One  year  after  the  identification  of 
the  community  as  flood  prone,  the  re¬ 
quirement  applies  to  all  identifled  spe¬ 
cial  flood  hazard  areas  within  the  United 
States,  so  that,  after  that  date,  no  such 
flnsmcial  assistance  can  legally  be  pro¬ 
vided  for  acquisition  and  construction 
in  these  areas  unless  the  community  has 
entered  the  program.  Hie  prohibition, 
however,  does  not  apply  to  loans  by  a 
Federally  regulated.  Insured,  supervised 
or  approved  bank  prior  to  March  1, 1976, 
to  finance  the  acquisition  of  a  previously 
occupied  residential  dwelling. 


The  effective  date  of  identlflcation 
shall  be  30  days  after  the  date  of  pub¬ 
lication  in  the  Fedekal  Registek,  or  the 
date  which  appears  in  this  notice,  which¬ 
ever -is  later. 

Hiis  30  day  period  does  not  supersede 
the  statutory  requirement  that  a  com¬ 
munity,  whether  or  not  participating  in 
the  program,  be  given  the  opportunity 
for  a  period  of  six  months  to  establish 
that  it  is  not  seriously  flood  prone  or  that 
such  flood  hazards  as  may  have  existed 
have  been  corrected  by  floodworks  or 
other  flood  control  methods.  The  six 
months  period  shall  be  considered  to  be¬ 
gin  June  24,  1976  or  the  effective  date 
of  the  Flood  Hazard  Boundary  Map, 
whichever  is  later.  Similarly,  the  one  year 
period  a  community  has  to  enter  the  pro¬ 
gram  under  section  201(d)  of  the  Flood 
Disaster  Protection  Act  of  1973  shall  be 
considered  to  begin  June  24,  1976  or  the 
effective  date  of  the  Flood  Hazard 
Boimdary  Map,  whichever  is  later. 

Where  several  dates  appear  in  the  col- 
lunn  set  forth  below  marked  Effective 
Date  of  Identlflcation,  the  first  date  is 
the  date  of  initial  identification,  and  all 
other  dates  represent  modification  by 
additions  or  deletions  to  identified  areas 
with  special  hazards. 

Accordingly,  S  1915.3  is  amended  by 
adding  In  alphabetical  sequence  a  new 
entry  to  the  table,  which  entry  reads  as 
follows: 


§  1915.3  List  of  communities  with  special  hazard  areas  (I'HblVTs  in  effect). 


Local  map  repository 


Kflect  ive  date  of 
Identtflcatlon  of 
areas  which  have 
special  flood  hazard 


Do . Walker. 


Alabama . Fayette . Unlnoorpoiated  areas .  H  0102tSA  01 

through 
H  010219A  41 

Do . Walker . Jasper,  city  o(. . H  01(B06A  01 

through 
H  OlOmA  11 

Do . Marengo . Undeo,  city  d . H  0101S8A  01 

through 
H  010158A  04 

Do . Dallas . Selma,  city  of. . H  01006SA  01 

through 
H  010005A  06 

Do . JeBenou . Tarrant  City,  otty  of . H  OlOlSlA  01 

through 
H  OlOlSlA  02 

Do . Mao(A.... . Tuskegee,  city  of. . H  010150A  01 

through 
H  OlOlSOA  05 

Do . Lamar . Vernon,  town  of . . H  OlOlSOA  01 

through 
H  OlOlSOA  05 

Aladta.. . . .  Oolovln,  city  of . H  020047  01... 


Chairman,  Omnty  Commissioners,  P.O.  Box  SOP,  Fay¬ 
ette,  Ala.  SS65A 

City  Idanager,  Box  1S60,  Jasper,  Ala.  S6501. 


Mayor,  211  North  Main  8t.,  Linden,  Ala.  88748.. 
Mayor,  P.O.  Box  L,  Selma,  Ala.  S6701 . 


Mayor,  1004  Ford  Ave.,  Tarrant  City,  Ala.  S5217. 


Mayor,  214  North  Main  St.,  Tuskegee,  Ala.  3606S. 


Mayor,  P.O.  Box  357,  Vernon,  Ala.  35502. 


Pinal _ 

Do . 

Maricopa . 

...  Paradise  VaUey,  town  of.... 

• 

Do . 

• 

. do. . 

• 

...  Youni^tovn,  town  of . 

Phintp* 

CaUlomla . 

Los  Angeiea.... 

...  Redondo  Beaeh,  oity  of..... 

Do . 

Do. . 

Los  Angelas.... 

...  Walnut,  oity  oL... . . 

Bontt _ 

...  Hayden,  town  of . 

...  Kent,  town  of. . 

TWt 

Tnlland 

rMswace.  _ 

Kent . 

...  Kenton,  town  of.. . 

FlotltM. . 

Idadisoa. . . 

...  Madisoii,  city  aC . . . 

Do.. _ _ 

Orange . 

...  Oooce,  cltyof . 

Mayor,  City  Hall,  Oolovin,  Alaska  99782 . . 

Mayor,  City  Hall,  Wales,  Alaska  99783 . 

Mayor,  Town  Hall,  375  Aiden  Rd.,  Kearny,  ArU.  85’,^.., 

Mayor,  Town  Hall,  Paradise  Valley,  Ariz.  88258 . 


through 
H  040049A  03 

•  •  * 

H  440057B  01.....  Mayor,  12028  Clubhouse  Sq.,  P.O.  Box  128,  Youngtown, 
Ariz.  85863. 


Jan.  10, 1975. 
May  21,  1978. 

Jan.  28, 1974. 
May  21,  1978. 

June  28. 1974. 
May  21,  1970. 

.  Dec.  17,  1978. 
May  21,  1976. 

June  28, 1974.  ' 
May  21.  1976. 

Aug.  16,  1974. 
May  21,  1976. 

May  3, 1974. 
May  21,  1976. 

July  16, 1976. 
Do. 

Nov.  80,  1973. 
May  21,  1970. 

,  Deo.  7,  1973. 
May  2i,  1976. 


through 
H  OMISSA  88 


through 

H  eaoSTSA  06 


Beach,  Calif.  NS77. 

Director  of  Public  Works,  P.O.  Box  300,  Vacaville,  Calif. 
96688. 


through  CaUf.  91780. 

H  088069  84 

H  060157A  01 . Mayor,  P.O.  Box  190,  Hayden,  Colo.  81639. 


through 
H  0U0186A  IS 


through 
H  0901V0A  09 


First  Selectman,  R.F.D.  No.  1,  Box  M5,  Kent,  Conn. 
06757. 

First  Selectman,  Town  of  Union,  606  Buck'ey  Highway, 
R.F.D.  No.  2,  Stafford  Springs,  Conn.  0607A 


enton,  Uel.  19995 . 

Retmadge.  Madison,  Fla.  82340. 


Dec.  28, 1978, 
Dec.  5, 1975. 
Apr.  5,  1974. 
May  21,  1976. 
June  28.  1974. 
May  21, 1976. 

May  17, 1974. 
May  21, 1076. 

July  16,  1976. 

June  28, 1974 
May  21, 1976. 
Jan.  8,  1978. 
May  21,  1976. 

Jan.  81. 1978. 
May  21, 1976. 

.  Sept.  18,  1974. 
.  Jan.  24,  1974. 

May  31,  1978. 
.  Aug.  2,  1974 
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SMAs 

County 

Loeatton 

I>a _ 

Pabn  Beaeb . . 

Royal  Palm  Beach,  village 

ne  _ 

Jackson...'. . 

a;  ^ 

Sneads,  town  of. . . 

OeoTfla . 

Duluth,  city  <rf. . 

Tin 

Fmest  Park,  city  of. . 

Do. . 

Unincorporated  areas . 

Do. . 

Poet  Falls,  city  of . 

Bloomingdale,  village  of . 

Do . 

Bonnie,  village  of . 

no 

Eileen,  village  of . 

Do _ 

Glen  Carbon,  village  of _ 

Do 

Do  . 

Do  . 

De...^ . 

Do . 

New  Baden,  village  oL . 

Do. . 

Okawville,  cHy  of . 

Do 

Do. . 

Ridgway,  village  of . 

Do . 

Silvis,  city  of. . 

Do. . 

Do  _ 

. Cook  and  Win _ 

Do _ 

Stonington,  village  of....... 

Do.. 

Do _ 

Towanda,  village  of . 

Do 

Do . 

Do  _ 

Do . 

Evansville,  city  of. . 

Do . 

Putnam . 

Greencastle,  city  of. . 

Do . 

Indian  Village,  town  of...... 

Do  .. 

_ Noble  .  . 

Do_ 

Do _ 

Do  _ 

Do 

Do . 

New  Whiteland,  town  of.... 

Do 

_ Randolph _ 

Union  City,  city  «rf.......... 

Hardin. 

Do- . 

_  nmler _ 

Do- _ 

Do- . 

Fort  Atkinson,  town  of. . 

M»p  No. 


H  120225A  01 
through 
H  120225A  OS 
H  120130A  01 
through 
H  I201S0A  02 
n  1300U8A  01 
through 
H  laoOUOA  04 
U  180042A  01 
through 
H  180042A  06 
H  130488  01 
through 
H  130438  36 
H  180400  01 
through 
H  180400  2S 
U  160083A  01 
through 
n  lOOOBSA  03 
H  170201X  01 
through 
n  I70201A  02 
II  170806A  01 
through 
H  170806A  02 


through 
H  170442A  02 


through 
H  170271A  08 


through 
H  170446A  02 


through 
H  170695A  02 


H  170604A  01. 


H  170310A  01. 
U  180314A  01. 


H  180316A  01. 


through 
H  18a268A  02 


through 
U  180267A  16 


through 
B  180216A  02 


through 
H  180186  02 
H  180337A  01. 


through 
H  1800O4A  02 


through 
H  190886  02 
U  190644  01. 


through 
n  190011A  02 


Effective  date  of 

Loeal  map  repository  ideotiOeatlon  of 

areae  which  have 
special  flood  bacard 


Mayer,  ViOage  of  Royal  Palm  Beach,  684  Camellia  Or,  June  28, 1974. 
West  PafaB  Beach  Fnu  33411.  May  21, 1976. 

Mayw,  P.O.  Boi  186,  Sneads,  Fla.  82460 . . . Aug.  2, 1974. 

May  21, 1976. 


Mayor,  P.O.  624,  Duluth,  Ga.  30136 . May  24, 1974. 

May  21, 1978. 

Mayw,  P.O.  Box  60,  Forest  Park,  Oa.  30080 . May  31, 1974. 

May  21, 1976. 

Chairman,  Mitchell  County  CommiSBioners  Office,  P.O.  July  16, 1976. 
Box  187,  OamiUe,  Ga.  317%. 

Chairman,  Terrell  County  Commissioners  Office,  P.tf.  Do. 

Box  825,  Dawson,  Ga.  81742. 


Mayor,  CHy  Hall,  4th  and  Spokane,  Post  Falls,  Idaho  Jan.  9, 1974. 
8^.  May  21, 1976. 

Village  President,  108  West  Lake  St.,  Bloomingdale,  Ill.  Mar.  1, 1974. 


60108.  May  21, 1976.  ‘ 

Village  President,  Box  119,  Bonnie,  Ill.  62816 . . Feb.  15,  1974. 

May  21. 1976. 

Village  President,  Eileen,  Ill.  60416 . Mar.  8, 1974. 

May  21,  1076. 

Village  President,  Box  317,  Glen  Carbon,  Ill.  62034 . Aug.  10, 1974. 

May  21, 1976. 

Acting  Mayor,  1010  Broadway,  Hamilton,  IlL  62341.......  Mar.  29,  1974. 


Mayor,  1106  Main  St.,  Highland,  Ill.  62280 . Mar.  8, 1974. 

May  21, 1076. 

.  Mayor,  Village  Hall,  Lovtngton,  HI.  61937 . . . . . June  7, 1974. 

May  21, 1976. 

.  Mayor,  302  North  Main  St.,  Mount  Carroll,  DL  61063 _ Mar.  22,  1974. 

Viliage  Prerideut,  P.O.  Box  421,  New  Baden,  Ill.  62266 _ May  24,  1974. 

May  21, 1976. 

Village  Presideut,  Village  Hail,  Okawville,  HL  62271 . Mar.  1, 1974. 

May  21,  1976. 

Mayor,  Village  HaU,  Pulaski,  lU.  62976. . . May  17, 1974. 

May  21, 1976. 

Village  Prcsideiit,  Village  Hall,  Ridgway,  HL  62979 . . Feb.  22, 1074. 

May  21, 1970. 

Mayor,  1040  let  Ave.,  Silvis,  HI.  61282 . May  81, 1974. 

May  21,  1976. 


Mayor,  804  West  Main,  Staunton,  HI.  62088 _ _ May  17, 1974. 

May  21,  1976. 

Villtce  President,  3320  Emerald  Ave.,  Steger,  llL  60475 _ May  3, 1974. 

May  21,  1976. 

Village  President,  Village  Hall,  Stonlngton,  Ill.  62567 _ June  7,  1974. 

Mayor,  City  Hall,  Toluca,  Ill.  61369 . Apr.  5, 1974. 

5Uy  21,  1976. 

Villago  President,  Village  Ball,  Towanda,  HL  61776 . June  38,  1974. 

May  21,  1976. 

Village  President^P.O.  Box  516,  Vienna,  Ill.  62995 . Mar.  29, 1974. 

President,  Town  Board,  237  West  State  St..  Albany,  Ind.  Nov.  28,  1978. 

47820.  May  21, 1976. 

President,  Town  Board,  Box  411,  Bloomfleld.  Ind.  47424..  Nov.  23,  1973. 
President,  Town  Board,  P.O.  Box  33,  Cayuga,  Ind.  47928...  May  31, 1974. 

May  21, 1976. 


Mayor,  302  Civic  Center,  Evansville,  Ind.  47708 . June  14, 1974. 

May  21,  1976. 


Mayor,  City  Hah,  Greencastle,  Ind.  46185 _ _ May  17, 1974. 

May  21, 1976. 

President,  Town  Board,  Town  of  Indian  Village,  53665  Oc  1.  18, 1974. 
Piklmer  St.,  South  Bend,  Ind.  46600. 

Mayor,  City  Hall,  Ligonier,  Ind,  46767 . . July  16, 1976. 


President,  Town  Board,  Town  Hall,  Newberry ,'Ind.  47449.  Feb.  1, 1974. 
Chairman  of  the  Board,  Town  of  New  Chicago,  116  Madi-  May  31, 1974. 
son  St.,  Hobart,  Ind.  46342. 

Mayor,  1238  Lincoln  Highway  East,  New  Haven,  lad.  46774.  Dee.  17, 1978. 

May  31,  1976. 


President,  Town  Board,  Box  65,  Newport,  Ind.  47966 . .  May  81, 1974. 

May  21,  1976. 

Town  Board,  401  Mooreland  Dr.,  New  Whiteland,  Ind.  Jan.  16, 1974, 
46184,  May  21, 1976, 

Mayor,  115  North  Columbia  St.,  Union  City,  Ind.  47390..  May  24,  1974. 
Mayor,  City  Hall,  Ackley,  Iowa  50601... . . July  16,  1976. 


Mayor,  City  Hail,  Allison,  Iowa  50602 _ _ _  Do. 

Mayor,  City  Hall,  Audubon,  Iowa  50025 _ May  3, 1974. 

May  21, 1976 

Town  Clerk,  Town  Hall,  Fort  Atkinson,  Iowa  52144......  Jan.  17, 1975; 

.  May  21, 1976 


J 
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state 

County 

_  Looation 

Do. . 

DickinaoiL . 

Milford,  oity  of. . 

Do . 

Appanooae _ 

Moulton,  city  oL . . 

Do. . . 

Oyens,  town  of. . . . . 

no 

n« 

Clay . 

Do . 

Do . 

Clark . 

Koglewood,  dity  of . . . 

Do . 

Goddard,  city  of _ _ 

r>o . 

Stafford . 

St.  Johns,  city  of _ _ 

Do . 

EUis . 

Vlotorta,  city  of _ _ 

Do _ _ 

Louisiana _ 

Morehouse _ 

CoUlnston,  village  of . 

Da:, . 

Do. . 

SUdell.  city^ . 

Do . 

Do  .  . 

Maiue . . . 

Aroostook _ 

Do _ 

Do. . . 

Do _ 

Salisbury,  city  of . . 

Do _ - 

Do 

Do . 

Ottawa . 

Spring  Lake,  township  of... 

kllnnesota._ _ 

Nobles . 

Do 

Todd 

Do 

Do_.  . 

MlsBbalppl _ _ 

lladlsoa. . 

Canton,  city  of. . . 

Do  _ 

Do . 

Do . 

. 4o-._ . 

.  Grain  Valley,  city  of _ 

Do  _ 

Do . 

.  Clay _ ........ 

.  Oakview,  village  oL . . 

.  Carter.... _ .... 

.  Ekalaka,  town  of . 

Do 

New  Hampditce.... 

.  Merrimack _ 

.  Salisbury,  town  of . . 

New  Jersey _ 

.  Warren. . . 

.  Independence,  township  of.. 

Do . . 

.  Sussex . . 

.  Lafayette,  township  of _ 

Map  No. 


H  01... 

H  100479  01... 
H  190061A  01. 


throaKh 
n  190071  04 
11  190990  01. 

ibrtNiiEb 
U  190690  02 
U  200302  01. 
II  200050  01. 


n  2I01S2B  01. 


throurb 
II  210ia2A  02 


tbrouKh 
H  220204A  06 
U  220042A  01 
throufch 
n  :Q0042A  02 
U  220094  01 
throuRh 
II  220094  03 
U  230034A  01 
throufib 
n  -230034A  12 
U  240066A  01 
throuRb 
n  240056A  03 
U  240074A  01 
throuRh 
H  240074A  03 
U  240012A  01.. 

II  240060A  01 
through 
H  240tti0A  08 
H  240017A01.. 
II  260136A0I.. 

through 
H  2eoi36A  oe 
H  200122A  01.. 

tlu'otigh 
n  2eOI22A  02 
H  260281A  01 
through 
H  260281A04 
U270316A01.. 


H  270475A  01... 
U  270310A  01... 
U  270670A  01 
through 
H  270670A  09 
11  280109A01.. 

through 
U  28010UA  04 
II  280179A  01.. 

through 
H  28017VA  06 
U  290041 A  01.. 

throligh 
H  290041A  02 
H  290160A  01 
through 
H  2U016UA  07 
U  290737  01 
through 
H  290737  02 
U  290723  01 
through 
H  290723  02 
H  290695  01.%. 
H  800111  01... 
H  300025A  01 
through 
fi  300025A  02 
H  3I035I  01... 
U  8SOI21A  01 
.  through 
B  380121A  12 
H  340487A  01 
through 
H  340487A  06 
U  S40632A  01 
through 
H  840^A  07 


KUtcUve  date  of 

Ix>cal  nap  rapoeitorg  IdenUHeatton  of 

areas  which  have 
special  flood  haiard 


Maror,  1021  lOthSt.. Milford. Iowa5mi .  July  U,  1971. 

Mayor,  111  South  Main  St..  City  Hall,  Moulton,  Iowa  S2S72 .  Do. 

Mayor,  CHty  Hall,  Oyens,  Iowa  51045 . . . .  Do. 

Mayor,  City  Hall,  Plyiaootti,  Iowa  C0464 .  Now.  1. 197A 

May  21, 1976 

Mayor,  City  Ball,  Spenoor.  Iowa51301 .  July  16. 1976. 


Mayor,  City  Hall,  Winthrop,  Iowa  50062. 


Do. 


Mayor,  P.O.  Bo*  271,  Brewster,  Kans.  67782 .  Do. 

Mayor,  P.O.  Box  173.  Bnglewo^  Kant.  67840 . . .  Do. 

Mayor,  122  North  Main  St.,  Goddard,  Kans.  67052 .  Do. 

Mayor,  P.O.  Box  214,  St.  Johns,  Kans.  67576 . .  Do. 

Mayor  c/o  City  Clerk,  Victoria,  Kans.  67671 _  Do. 

Mayor,  City  Hall,  Barbourrille,  Ky.  40906 . .  Mar.  15, 1974. 

Mayor,  226  Boone  St.,  Bromley,  Ky.  41012 . . .  Feb.  1, 1974. 

Mayor,  Bo*  783,  Uarlau,  Ky.  40631 .  Mar.  16.  1973. 


kbyor,  V illage  Hall,  OotUnstoa,  La.  71229 . .  July  16,  1976. 

Mayor,  P.O.  Box  36,  Maurice,  La.  70559... . .  l)o. 

Mayor,  City  Hall,  SiideU,  La.  704.58 .  Nov.  16, 1978. 

May  21, 1971 

Superintendent,  Town  Ball,  1200  Horridge  St.,  Vinton,  May  24, 1974. 
La.  706681  ,  61ay  21,  1971 

Mayor,  City  Ball,  Weatwego,  La.  70004 .  July  11 1971 


Town  Manager,  Town  of  Smyrna,  P.O.  Bop  54,  Smyrna 
Mint,  Maine  04780. 

64ayor,  P.O.  Box  100,  CentrevlUe,  Md.  21617....... . . 


Jan.  31.  1975. 
May  21, 1971 

July  26,  1974. 
May  21, 1971 


Mayor,  City  Hall,  Bagentowa,  Md.  21740.... . .  May  10, 1971 

'  May  21, 1971 

Mayor,  P.O.  Box  301  North  Beach,  Md.  20831 . .  June  28,  1971 

May  21,  1976. 

klayor,  P.O.  Box  791,  Salisbury,  Md.  21801.'. . . .  Oct.  18,  1974. 

May  21, 1971 


Mayor,  101  South  Main  St.,  Onion  Bridge,  Md.  21791.  Nov.  16,  1973. 
City  Manager,  226  North  kUchigau  Ave.,  Big  Kapfds,  May  24, 1974. 
Mich.  49307. 


Mayor,  33000  Oarfleld  Rd.,  Fraser,  Mich.  48026 . May  24, 1974. 

May  21,  1976. 

Township  Supervisor,  Township  Ball,  106  South  Bu-  Juno  28, 1974. 
obanon  St.,  Spring  Lake,  Mich.  49456.  May  21, 1971 

klayor,  P.O.  Box  187,  Adrian.  Minn.  MHO . May  3,  1974. 

klay  21,  1971 

Mayor,  City  Ball,  Browervllle,  Minn.  56438.. . . . May  3,  1974. 

Mayor,  City  Hall,  Brownadaie,  Minn.  SM18 . .  May  10,  1974. 

Chairman  of  the  Board,  City  of  Ravemut,  20240  Quentin  Feb.  25,  1974. 
Ave.,  UMUngs,  Mina.  56033.  May  21, 1971 

Mayor,  P.O.  Box  53,  Canton,  Miss.  39046 . c  June  7,  1974. 

May  21,  1971 

Mayor,  P.O.  Box  897,  Greenville,  MLss.  38701 . . Nov.  11  1978. 

May  21.  1976. 

Mayor,  Town  Hall,  Agency,  Mo.  64401 _ , _ Aug.  30,  1974. 

May  21,  1971 


Mayor,  City  Ball,  903  Main  St.,  Blue  Springs,  Mo.  64015..  June  28, 1974. 

May  21, 1971 

Mayor,  City  Ball,  111  West  Front  St.,  Grain  Valley,  Mo.  July  16, 1971 
67021 

kfayor.  City  Ball,  KcytesvUle,  Mo.  65261 .  Do. 


Mayor,  P.O.  Box  10766,  Kansas,  Mo.  64118.... . .  Do. 

kilayor,  Town  Ball,  Ekalaka,  Mont.  50324 . . .  Do. 

Director  of  Public  Works,  City  Ball,  Kalisp^l,  Mont.  Feb.  15, 1974. 
50901.  May  21, 1971 


Mayor,  City  Ball,  Bloomfield,  Nebr.  68718 . July  11 1971 

Chairmatt,  Board  of  Seleotn^  TDurn  Hall,  Salisbury,  Feb.  21, 1971 
N.U.  03266.  May  21, 1971 


klayor.  Township  of  Indepeodenoei,  Municipal  Bldg.,  July  26,  1974. 
Great  Meadows,  N.J.  078S.  klay  21, 1971 

Mayor,  201  Box  911,  Municipal  Bldg.,  Route  IS,  Utfayetti  Dec.  20, 1971 
N  J.  07848.  iiay  21,  1971 
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State 

County 

tOOOtlBU 

I>#*  . 

...  Linden,  city  of. . . 

Do . 

..  Burlington . . 

...  Palmyra,  borough  ef. . . 

Da  . 

...  Woodbury,  city  of . 

...  Bernalillo,  town  of . 

Do...r. _ 

New  York . 

..  Harding . . 

...  Roy,  village  of... . 

...  Altamont,  village  of . 

Da_ _ 

..  Franklin . . 

...  Altamount,  town  of . 

Da . 

...  Amenia,  town  of . . 

fVi 

...  Baldwin,  town  of . 

Da  ...  _ 

..  Suffolk . 

...  Bellport,  village  of . 

Da _ 

...  Berne,  town  of. . . 

na  _  .  . 

...  Canaan,  town  of . 

Do . . 

. do . 

...  Chatham,  village  of . 

I>a_ _ 

..  Otsego . 

...  Qilbertsville,  village  of . . 

Do. . . 

...  Oreene,  village  of . . . 

na _ 

...  Hamilton,  town  of . 

Do . . 

..  Niagara . 

...  Hartland,  town  of. . 

Do . . 

..  Oswego . 

...  Hastings,  town  of . 

na  - 

...  Horseheads,  village  of. . 

Do . 

..  Cattaraugus _ 

...  Iscbua,  town  of . 

Do. . 

Ba  _ 

..  Essex  and 
Clinton. 

Keeseville,  village  of . . 

T)o  _  . 

...  Lancaster,  town  of. . 

Da. _ 

..  Otsego . 

...  Laurens,  village . 

Da- _ 

..  Albany . 

...  Menands,  viDace of.... . 

Do . 

..  Nassau . 

...  RookviDo  Centre,  village  of.. 

...  Rome,  city  of. . . 

Do . 

..  Rose, townof. . 

Do. . 

..  Oneida . 

...  Sangerfleld,  town  of . . 

l>a  .  . 

Do . 

,.  Cayuga . 

..  Sempronlus,  town  of. . . 

Do . 

..  Oneida . 

..  Wbitesboro,  village  of _ 

Map  No. 


Load  map  roporttory 


Effective  date  of 
identlAeation  of 
areas  whiefa  have 
special  flood  basard 


throogh 
H  S40M7  04 
H  S4011QA  01 
through 
H  S401I0A  04 
H  840210  01 
through 
n  840210  02 


through 
H  301102  38 


through 
H  8m8S2A  09 


through 
H  3ei064A  07 


Mayor,  City  HaO,  Linden  City,  HJ.  07088 . July  10, 1070. 

Mayor,  20  West  Borad  SL,  Pafanyra,  fiJ.  00085 . Mar.  15, 1974. 

Mayor,  88  Delaware  St.,  P.O.  Box  401 . July  10, 1970. 

,  Mayor,  901  Camino  Dd  Pueblo,  Bernalillo,  N.  Mez.  87004.  June  7, 1974. 

May  21, 1970. 

Mayor,  Village  HaO,  Box  80,  Roy,  N.  Max.  87748.... _ July  10, 1970. 

.  Mayor,  Village  Hall,  Altamont,  N.Y.  12000 . Apr.  12,  1974. 

May  21,  1970. 

Town  Superviaor,  Town  of  AHamount,  41  Lake  St.,  July  10, 1970. 
Tupper lake,  N.Y.  12980. 

Town  Supervisor,  Town  Hall,  Amenia,  N.Y.  12901 . Oct.  18, 1974. 

May  21, 1970. 


Erin 


8n^^ 


14838. 


through 
H  360003A  06 


ug^h 

mjt 


n  361318A  10 


through 
n  3ei523A  03 


tlirough  ■ 

H  80O4O1A  11 
H  300900A  01 
through 
H  OOOmA  18 
H  360093A  01 
through 

n  aooWA  06 
H  300154A  01 
through 
H  SeOlMA  02 
H  360079A  01 
through 
H  860079A  08 


H  300643A  01 
through 
H  300043A  02 
H  300249A  01 
through 
n  800249A  09 


through 
H  8000^  02 


through 
H  a0O488A  06 


through 
H  800642A  18 


through 
H  300897A  02 


through 
H  30064SA  04 


Mayor,  P.O.  Box  8,  BeUport,  N.Y.  11718 . Nov.  1, 1974. 

May  21, 197A 

Town  Supervisor,  Town  of  Berne,  Town  Hall,  Bast  Berne,  June  28, 1974. 
N.Y.  12069.  May  21,  1970. 

Bnperviaor,  Town  of  Canaan,  Town  Hall,  East  Chatham,  Nov,  1, 1974. 
N.Y.  12000.  May  21, 1970. 

Mayor,  77  Main  St.,  Chatham,  N.Y,  12037 . Dec.  0,  1974. 

Mayor,  Village  Hall,  Oilbertsvine,  N.Y.  18770 . July  10. 1970. 

Mayor,  P.O.  Box  207,  Oreene,  N.  Y.  18778 .  Feb.  20, 1970. 

May  21,  1970. 

Supervisor,  4  Eaton  St.,  Hamilton,  N.Y.  13340.. . May  81, 1974. 

May  21.  1970. 

Town  Supervisor,  Town  of  Hartland,  8942  Ridge  Rd.,  Apr.  12, 1974. 
Uasport,  N.Y.  14007.  May  21,  1970. 

Supervisor,  Rural  Delivery  No.  1,  Hastings,  N.Y.  13070. .  Nov.  1, 1974. 

May  21, 1970. 

Mayor,  202  South  Main  St.,  Horseheads,  N.Y.  14845 .  Nov.  23, 1973 

Supervisor,  Iscbua,  N.Y.  14740 . May  81, 1974. 

May  21, 1970. 

Mayor,  Main  St.,  EeesevUle,  N.Y.  12944 . May  81, 1974. 

May  21, 1970. 

Supwvisor,  1412  Centre  Rd.,  Kendall,  N.Y.  14470 . Apr.  12,  1974. 

May  21, 1970. 

Town  Supervisor,  21  Central,  Lancaster,  N.Y.  14060 _ May  24, 1974; 

May  21, 1970. 

Mayw,  Box  260,  Laurens,  N.Y.  18790. . Nov.  15. 1974. 

May.  21, 1970. 

Maytu,  260  Broadway,  Menands,  N.Y.  12204 . . . . Feb.  1, 1974. 


Mayor,  Box  960,  RockvfBe  Centre,  N.Y,  11371 . . . 

Mayor,  207  North  James  St.,  City  Hall,  Rome,  N.Y.  13340.. 

Supervisee,  Town  of  Rose,  North  Main  St.,  Nerth  Reue, 

N.Y.  14510. 

Supervisor,  Town  of  Sangerfleld,  Rural  Ddivery  No.  1, 

WatervlUe,  N.Y.  18480. 

Supervisor,  Town  Hall,  Main  St.,  Sangerties,  N.Y.  12477...  May  81, 1974. 

May  21, 1978. 


Jane  28. 1974. 
May  21,  1970. 


Aug.  30, 1974. 
May  21, 19*0. 


Jime28,197A 
May  a,  1970. 


June  28. 1974. 
May  21, 1970.. 


thorugh 
H  SOOmA  04 
H  aOOOOOA  01. 

North  Carolina.....  Catawba. . Brookford,  town  of. . .  H  370061A  01. 

Do . . . do.. . . .  Catawba,  town  of. . .  H  87D062A  01. 

Do. . MeDoweU . Old  Fort,  town  of . H  370149  01... 

Do. _ ..........  Edgecombe.......  Rocky  Mount,  city  of... _ H  870092A  01 

through 
H  870092A  00 

Do. . Stokes............  Walnut  Cove,  town  of. . H  870224A  01. 

North  Dakota.......  Hettinger.........  New  England,  city  of. . H  380242  01... 

Do . . . Pleroe . .  Rugby,  cHy  of. . 


Supervisor,  Town  of  Sempronlus,  Rural  Delivery  No.  3, 
Moravia,  N.Y.  13118 

May<e,  Town  Hafl,  8  Parle  Ave.,  Wbited>oro,  N.Y.  18492... 

Mayw,  Town  of  Brookford,  194  20th  Ave.  SW.,  Hickory, 
N.C.  28001. 

Mayor,  P.O.  Box  482,  CatawbcL  N.C.  28809 . 

Mayee,  P.O.  Box  020,  Catawba  Ave..  Old  Port,  N.C. 


M^or,  P.O.  B<^1180, 181-9  Northeast  Mala  St.,  Rocky 


H  880088B  01 
through 
B  380088B  12 


layor, 

27062. 
yor,  ] 

iount,  N.C.  27801. 

.  Mayw,  P.O.  Box  127,  Wainut  Cove,  N.C.  27062 . 

Mgw^  City  Hall,  P.O.  Box  180,  New  England,  N.  Dak. 
C^  Attor^^229  Southeast  2d,  P.O.  Box  882,  Rugby, 


May  81, 1974. 
May  21, 1970. 

Feb.  22, 1974. 
May  21, 1976. 
Sept.  0,  1974. 
May  21, 1970. 
June  28.  1974. 
July  16, 1970. 

Mar.  1, 1974; 
May  21. 1970. 

Feb.  8, 1974. 
May  21, 1970. 
July  l^  1978. 

Mar.  22, 197A 
Oct.  8, 1976. 
May  21.  1970. 
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RULES  AND  REGULATIONS 


StaU 

County 

LoosUm 

Do . 

Delaware _ _ 

Ashley,  village  oL . . 

n« 

Do . 

Cuyahoga. . . 

Bay  Village,  city  of. . 

Bellaire,  oRy  of . 

Bellefoataine,  city  of _  .. 

Do  ...  _  _ 

Da 

Da  .  _ 

Do _ 

Franklin  and 
Fairfield. 

Canal  Wineheotor,  village  of.  . 

Da  _ 

Do . 

rwi 

Da 

r>A  .  . 

Do . 

flkunmlt _ 

Clinton,  village  oL._ . 

Do . 

Lawrence... . 

Coal  Grove,  village  of . 

Do . 

Coalton,  village  of. . ' 

Da 

Do . 

Putnam . . 

Columbus  Grove,  village  of. 

Do  _ 

Van  Wert . 

Convoy,  village  oL . 

Do . 

Warren . 

Corwin,  village  of. . 

Do . 

r>A 

Do _ 

Carroll _ 

Deiiroy,  village  of. . . 

Do . 

nn 

Noble  _ 

Dexter  City,  village  of _ 

Do.. 

Clark . 

Donnelsvllle,  village  of _ 

Do . 

TVk 

Do . .  - 

Do... 

Illafk  ..  _ 

East  Sparta,  vlUage  ctf .  . 

T*a 

Do  _ 

Do.... 

Da 

Fort  R^very,  village  of _ 

I>0 _ 

Frederloksbu^  viUageof _ 

Do  .  ^ 

I>o 

Oirardi  city  of _  .. 

Do  i-- 

.  Qlenlord,  vtUageof.  ....... 

Olouster,  village  oL . . 

Do.. . . 

Marion . 

Green  Onmp,  vUlap  of _ 

Da 

Oreenhills,  city  of _ 

Da 

Cohunfatana..- 

HanovMton,  vtUaM  M.  ... 

Do  .  _ 

Do . . 

Hebron,  village  of _ _ _ 

HicksvBla,  village  of _ _ _ 

Da. - 

Franklin. _ 

HilUardT^y  at . 

Do . .  HlgUond.. _ _  mUsboro.  city  of. 


VI.  ...  Effective  date  of 

Map  No.  iXKsal  owtp  repository  idenUOoaUoaof 

areas  wliiob  have 
special  flood  hasard 

Mayor,  Main  8t.,  Addyston,  Ohio  4S001 . Mar.  1, 1974. 

May  21, 1070. 

Mayor,  M  Ckwtb  Main  St,  Ashley.  Ohio  43003 . .  Jan.  28, 1974. 

City  Mansfer,  4400  Main  Ave.,  Ashtabula,  Ohio  44004 . Dec.  ffl,  15OT. 

Mayor,  350  Dover  Center,  Bay  Village,  Ohio  44140. . Apr.  12, 1974. 

.  May  21,  1976. 

Mayor,  S2d  and  Belmont,  Bellairs,  Ohio  43!'06 . .  Feb.  8,  1974. 

Mayor,  135  North  Detroit  St.,  Bellcfbntaine,  Ohio  43311...  June  7,  1974. 

May  21,  1976. 

Mayor,  Municipal  Bldg.,  Bridgeport  Ohio  43912 . .  Feb.  8, 1974. 

May  21, 1976. 

Mayer,  SOO  South  Sandusky  Ave.,  Bucynis,  Ohio  44820 _ Nov.  16, 1973. 

May  21. 1976. 

Mayor,  236  Main  Ave..  Beyesville,  Ohio  43723 . Mar.  29,  1974. 

Mayer,  10  North  High  St.,  Canal  Winoliester,  Ohio  43110..  Feb.  1,  1974. 

Mayor,  Village  Dan,  Bark  Ave.,  Cardington,  Ohio  43815...  Mar.  29, 1974. 

May  21, 1976. 

Mayor,  80  2d  St.  SW.,  Carrollton,  Ohio  44615.. . . Jan.  16, 1974. 

May  21.  1976. 

Mayor,  106  South  Ave.,  Castalis,  Ohio  44824  . Mar.  29, 1974, 

May  21,  1976i 

Mayor,  Village  Hall,  Chardou,  Ohio  44024 . . .  Jan.  9,  1974. 

Mayor,  Box  21.5,  Oarington,  Ohio  4391S _ .' _ Slept.  6, 1974. 

May  21,  1976. 

Mayor,  7805  2d  Ave.,  Clinton,  Ohio  44216 . . Feb.  8, 1974. 

.  May  21. 1976. 

Mayor,  400  Marlon  Pike,  Coal  Qrove,  Ohio  45688 . June  14,  1974. 

May  21,  1976. 

Mayor,  Village  Hall,  Coalton,  Oliio  45621 . . . Feb.  1,  1974. 

May  21,  1976. 

Mayor,  88  West  Friend  St,  Columbiana,  Ohio  44408 . May  8,  1974. 

May  21,  1976. 

Mayor,  113  East  Sycamore  St.,  Columbus  Grove,  Ohio  Feb.  8, 1974. 

45630. 

Mayor,  Box  314,  Convoy,  Ohio  45832 . .  May  31, 1974. 

Mayor,  Village  of  Corwin,  814  Corwin  Ave.,  Waynesville,  July  16, 1976. 

Ohio  45068. 

Mayor,  City  Office  Bldg.,  225  West  Main  St.,  Coschocton,  Jan.  28, 1074. 

Ohio  43812.  May  21,  1976. 

Mayor,  Village  Hall,  Cygnet,  Ohio  43413 . May  10, 1974, 

Mayor,  Village  Hall,  DoTlroy,  Ohio  44620 . Aug.  9,  1974. 

Mayor,  Village  Hall,  401  Main  St,  Delta,  Ohio  43515 . :  May  31,  1974. 

Mayor,  Box  103,  Dexter  City,  Ohio  45727. . ;. . Aug.  23,  1974. 

May  21,  1976. 

Mayor,  U  South  Hampton  St.,  Donnelsvllle,  Ohio  45319 _ Feb.  1, 1974. 

Mayor,  Box  55,  Dftpont,  Ohio  45837 . . . .i _ Aug.  9,  1974. 

Mayor,  76  East  Main  St.,  East  Paloslina,  Ohio  44413 _ Jan.  16,  1974. 

May  21, 1976. 

Idayor,  817  Main  St.,  East  Rochester,  Ohio  44445 _ Sept.  13,  1974. 

Mayor,  1841  Pine  St.  SE.,  East  SparU,  Ohio  44626 _ Apr.  5,  1974. 

Mayor,  207n  Lorain  Rd.,  Falrview  Park,  Ohio  44126 _ Jan.  16, 1974, 

Mayor,  Municipal  Bldg.,  Findlay,  Ohio  45840 . Jan.  23, 1974. 

May  21, 1976. 

Mayor,  VillMo  of  Florida,  Route  2,  Napoleon,  Ohio  48545..  Aug.  9, 1974. 

Mayor.  207  East  Boundary,  Fort  Recovery,  Ohio  45561 _ June  7,  1974. 

Mayor,  Box  278,  Fredericksbuig,  Ohio  44627 _ Jan.  16,  1974. 

Mayor,  Village  Hall,  Ollboa,  Ohio  48647 _ Aug.  9,  1974, 

Mayor,  100  West  Menu  Ulraid,  Ohio  44^ . Jan.  S3,  1974. 

.  Mayor,  Bex  22,  Olcnford,  Ohio  43739 _ Aug.  23,  1974. 

Mayor,  16^  Front  St.,  Qlouster,  Ohio  4S732. . May  17,  1974. 

May  21,  1976. 

Mayor,  Box  57,  Green  Camp,  Ohio  4SS22. _ _ Nov.  16, 1978. 

Mayor.  City  Hall,  OreenhllK,  Ohio  45218 . Jan.  25.  1974. 

Mayor,  Box 9,  Hanoverton,Ohio 44423 . Aug.  9,  1974. 

Bdayor,  800  Harrison  Ave.,  Harrison,  Ohio  4S080... . Feb.  IS,  1974. 

Mayor,  116  West  Main  St.,  Hebron,  Ohio  48025 . May  3, 1974. 

May  21,  1976. 

Mayor,  111-3  South  Main  St.,  HIcksvflIe,  )hlo  43526 _ May  17, 1974. 

Mayor,  3800  Waterworks  Dr.,  Hilliard,  Ohio  43(^ . . .  June  7, 19/4. 

May  21, 1976. 

Mayor,  108  Governor  Trlndle,  Hillsboro,  Ohio  45183 . May  17, 1974. 

May  21, 1976. 


H  890a05A  01 
through 
H  3<l0205A  04 
H  390147A  01.. 

U  390011 A  01 
through 
H  3900nA  04 
H  3t)0093A  01 
through 
H  390093A  03 
H  S90025A  01 
through 
H  390025A  03 
U  3U0340A  01 
through 
H  390340A  03 
U  390026A  01.. 

H  3900i«A  01 
through 
H  3U0090A  02 
H  390199A  01.. 
H  39016UB  01.. 

through 
U  390169B  02 
H  390652A  01 
through 
H  3U0652A  02 
H  390048A  01 
through 
H  390048A  02 
H  390653A  01.. 

H  390191A  01 
through 
H  390191 A  03 
U  390405A  01 
through 
H  390105A  02 
H  a9052SA  01.. 

H  390326A  01 
through 
H  390326A  06 
U  390291A  01.. 

H  390077A  01 
through 
H  390077A  02 
H  390466A  01.. 

H  890550  AOl 
through 
H  aoOSSOA  02 
H  390555  01 
through 
U  390555  02 
U  390089A  01 
through 
H  890069A  08 
H  390584A  01.. 
U  890049A  01.. 
H  390I83A  01.. 
H  390431A  01.. 

H  390061A  01.. 
H  390467 A  01.. 
U  S90079A  01.. 

H  390080A  01.. 
H  a90655A  01.. 
H  390106A  01 
Itirough 
H  aoOlOOA  03 
H  890I244A  01 
through 
H  3aQ244A  08 
H  390263A  01. 
H  3903U5A  01. 
H  S90576A  01. 
U  890469A  01. 
H  390536A  01 
through 
H  390^A  02 
U  890442A  01. 
H  3900I3A.... 

H  390374A  01. 
H  S90219A  01. 
H  390082A  01. 
H  390230A  01 
through 
H  390220A  02 
U  390333A  01. 

H  390145A  01. 
H  890175A  (M 
through 
H  89017SA  04 
H  S90260A  01 
through 
H  S90269A  01 
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Cooiitr 


Map  Na. 


Local  map  rapoaitoiT 


Eflectira  date  of 
identifteattoa  of 
areas  which  have 
special  flood  hasard 


DOu. 

DOl. 


Beorp. 


Do _ Si _ Tnuabull. 


noliata,  vinapa  oL.: 
BotW,  Tlllacaof.. 

Hubbard,  city  of _ 


Do.. 

Do.. 


laclcaoB.. 
,  Fayette. 


Jackson,  city  of . . 

.  Jeffersonville,  village  oL. 


H  KOQNA  01.. 
H  S8(NMA  01.. 

n  I906«7A  01 
through 
n  3M)637A  02 
H  K02KA  01.. 
.  H  aeoiesA  oi 
through 
H  aoOtOSA  02 


rw. 

U  39000eA  01. 

Do . 

Harrison . . 

...  Jewett,  village  of . 

H  390259A  01 

rw> _ 

HolsM... . 

...  KiUbuck,  vlllace  of. . 

through 

H  8002S6A  01 
H  300279A  01. 

TW.  _ 

H  39084IA  01. 

no _ 

...  LaurelviUe,  village  of. _ .... 

H  300273  01... 

no  _ . 

I.eesbiirg,  village  of _ 

H  890270A  01. 

Do. . . 

no _ 

Caholl . . 

...  Leesville',  village  of . 

..  Leetonia,  village  oC.. . 

H  390060A  01.. 
H  SOOOMA  01.. 

no _ 

..  Liberty  Center,  village  of... 

H  SOOeiOA  01.. 

Do _ 

..  Lima,  city  of . . 

H  SOOOOOA  01.. 

Do . 

Do _ 

Do . . 

Sandusky . 

Columbiana—.. 

..  Lindsey,  village  of. . 

...  Lisbon,  village  of. . 

throngh 

H  390006A  04 
H  S9(H94A  01 
through 

H  S90494A  02 
H  3U008SA  01. 
H  390516A  01 

Do _ _ _ 

through 

H  30O516A  08 
H  890620A  01. 

Do _ 

H  890S70A  01. 

Do _  . 

Highbuid _  . 

H  SOOTTIA  01 

Do . . 

Do . 

Washington.... 

Morgan........ 

...  Macksbnrg,  village  of _ 

...  Malta,  vllfeige  of _ _ 

through 

H  890271A  02 
H  390671A  01. 
H  390421A  01. 

Do _ 

no _ 

35elgs . 

Do...., _ 

Erie . 

Do - 

Union..... _ 

Milford  Center,  village  of.... 

Do _ 

Do _  _ 

Do....  _ 

Do _  _ 

Do . 

Hamilton.. _ 

Mount  Healthy,  city  of _ 

Do.. 

Do.. 

Do.. 


Clermont.. 

Sololo . . 

CuyWioga. 


.  Neville,  village  of _ 

.  New  Bostom  village  of _ 

.  Newburgh  Ueights,  village 
of. 

Do _ Tuscarawas _ Newcomerstown,  village  of.. 


H  3000f)2A  01. 
H  3»0002A  01 
through 
H  390002A  02 
H  snonsA  01 
through 
H  SDOMA  02 
II  39015.5A  01 
throngh 

n  amissA  02 

H  390662A  01. 
U  8902a0A  01. 

n  3»0S81A  01. 
H  380248A  01. 
II  390424A  01 
throngh 
H  aWMMA  02 
U  3il0229A  01. 

H  SD0M1A  01. 
H  890497A  01. 
H  3il0119A  01. 


Do... 

Do... 


Do _ 


Butler... _ 

Tuscarawas. 


New  Miami,  village  of _ 

New  Philadelphia,  city  of. 


n  3S0M4A  01 
throt«h 
H  390644A  02 
II  380043A  01.. 
H  390M5A  01 
through 
n  300M.SA  05 

Colnmbiatta . New  Waterford,  village  of _ H  SBOnSA  01. 

n  390521A  01 
through 
H  SII0S21A  05 
U  3U0353A  01 
through 

H  saoessA  02 
H  380I7AA  01 
through 
H  SUOITBA  02 
U  390141A  01.. 
H  99043flA  01.. 

H  390430A  01. 
H  Sg02g7A  01 
through 
H  SD0287A  02 
H  sgogaoA  oi. 


Do... 

Stark  _ 

Do...  _ 

Do _ 

Do _ _ 

Darke _ _ 

Osgood,  village  of . 

Do _ 

Panlding 

Pauldliig,  viuBge  of......... 

Do. . . 

Do _ 

. 4o . . 

Huron . . 

Payne,  village  of _ 

Plymouth,  village  of _ 

no  _ 

Raefaie,  village  oC_ _ .... 

Do. _ 

Sototo.  _ 

Do. _ 

Ripley,  village  oL . 

Meigs . 

BtiUahd,  vilU^eof. . 

_  H  aOOtWA.  01 _ 


n  SOOOMA  01. 
U  S90B70A  01. 


.  Mayor.  ViBan  Hall.  Holgatsu  OMo . May  3. 1974. 

.  Mayor,  1245  Clarion,  UaSi^  Ohio  43i& . Apr.  12. 1974. 

May  21, 1970. 

klayor,  IS  West  Liberty,  Hubbard,  Ohio  44425 . Apr.  12, 1974. 

May  21, 1970. 

.  Mayor,  Municipal  Bldg.,  Jackson,  Ohio  45040 _ May  17, 1974. 

Ifi^or,  P.O.  Box  7,  JeneraonvlUe,  Ohio  54138 . . .  ktey  17,  1974. 

>  May  21, 1971. 

.  Mayor,  P.O.  Boi  74,  Jenera,  Ohio  45841 _ Aug.  9. 1974. 

.  Mayor,  Village  Hall,  Jeromeeville,  Ohio  44840 . May  3,  1974. 

May  21. 1910. 

Mayer,  Box  69,  Jewett,  Ohio  43066 . . May  24,  1974. 

.  Mayor.  Box  162,  KlUbnck,  Ohio  44637.. . May  3, 1974. 

.  Mayor,  Village  Hall,  Lakeview,  Ohio  4^1.... . .  Do. 

.  Mayor,  Village  Hall,  LaurelviUe,  Ohio  43135 . . . .  July  10, 1976. 

.  Mayor,  57  South  Fairiletd,  Leeebnrg,  Ohio  45135 . .  Apr.  5, 1974. 

Acting  Mayor,  Toam  Hall,  Leesville,  Ohio  44639 _ _ Sept.  20,  1974^ 

kteyor.  Main  St.,  City  Hall,  Leetonia,  Ohio  44431..... _ May  3,  1974. 

Mayor.  P.O.  Box  92,  Liberty  Center,  OMo  48632 . Oct.  18,  1974. 

Mayor,  219  East  Market,  Lima,  OMo  45801 _ _ Jan.  15, 1974. 

Mayor,  Village  Hall,  Lindsey,  OWo  43442. . Mar.  15, 1974. 

May  21, 1976. 

.  Mayor,  Village  Hall,  Nelson  Ave.,  Lisbon,  Ohio  44432 _ Apr.  12, 1974. 

City  Manager,  216  ^th  MJU  St.,  LouUville,  Ohio  44641.„  Mar.  17,  1974. 

May  21,  1976. 

.  Mayor,  City  Bldg.,  Liberty  St.,  Lowcllvllle,  Ohio  44436...  Apr.  5,  1974. 

May  21,  1976. 

.  Mayor,  Village  Hall,  Lower  Salem,  Ohio  45745 _ Aug.  30, 1974. 

Mayer,  180  I^-Kar  Dr.,  Lyncbbi^,  Ohio  45142 . . Mar.  29,  1974. 

.  Mayor,  Village  Hall.  Macksbnrg,  Ohio  45740 . Av«.  23, 197A 

.  Mayor.  P.O.  Box  309.  Malta,  Ohio  43758 . Apr.  5,  19T4. 

.  Mayor,  City  Hall,  Public  Sq.,  Malvern,  Ohio  44644........  Jan.  21, 1974, 

Mayor,  508  Bast  8th  St.,  Manmestcr,  Ohio  46M4 . . .  Apr.  5, 1974. 

Mayor,  237  Race  St.,  Middleport,  Ohio  45760 . .  May  31, 1974. 

May  21,  1976k 

Mayor,  Toim  Hall,  Park  St..  Milan,  Ohio  44846 _ Apr.  12,  1974. 

btey  21,  1976. 

.  Mayor,  P.O.  Box  153,  Milford  Center,  Ohio  43045 . Mar.  20,  1974. 

.  Mayer,  104  West  Jackson  St.,  Millersburg,  Ohio  44664 _ Feb.  1,  1974. 

May  21.  1976. 

.  Mayor.  211  North  Jonesville,  Monti>elier,  Ohio  43543 . May  31, 1974, 

.  Mayor,  Village  HalL  Mount  Blanchard,  Ohio  45867 _ Aug.  9,  1974. 

Mayor,  72  West  High  SU,  Mount  Qiload,  Ohio  43338 _ Apr.  5,  1074. 

May  21, 1976. 

Mayor.  City  of  Mount  Healthy,  7700  Perry  Sfc,  Doerger,  June  7,  1974. 
Ohio  45231. 

.  Mayor.  P.O.  Box  183,  Neville.  Ohio  45156 _ Nov.  23,  1973. 

.  Mayor,  42S6'Oak  St.,  New  Boston,  Ohio  45662 .  May  31.  1974. 

.  Mayor,  40n  East  49th  8t.,  Newburgh  Heights,  Ohio  44105.  Mar.  15,  1974. 

May  21.  1976. 

Mayor,  121  West  Church  St.,  Newcomerstown,  Ohio  43842.  May  17, 1971. 

.  Mayor,  268  Whitaker  Ave.,  New  Miami,  Ohio  45011 _ Feb.  8. 1974. 

Jdayor,  166  East  High  Ave.,  New  Pbiladel^ia,  Ohio  44663.  Mar.  15, 1974; 

May  21,  1976. 

.  Mayor,  3699  East  Main  St.,  New  Watertird,  Ohio  44445 _ Apr.  5,  1974. 

May  21.  1976. 

Mayor,  145  North  Main  St.,  North  Canton,  Ohio  44720 . May  17.  1974. 

May  21, 1976. 

Mayor,  City  Hall,  OberUn,  Ohio  44074 . . . Jan.  9. 1974. 

May  21, 1976. 

Mayor,  60  Obete  Ave.,  ObeU,  Ohio  13207 . Feb.  16, 1974. 

.  Mayor.  P.O.  Box  126,  Osgood.  Ohio  45351 . Ang.  30, 1974; 

.  Mayor,  208  North  Williams  St.,  Panlding,  OMo  45879 _ May  10, 1974 

k4ay  21,  1976. 

.  Mayor,  412We8t  Oak  St..  Payne,  Ohio  46880 _ _ _ _  May  3, 1974 

Mayor,  25  Sandusky  84,  Plymouth,  Ohio 44806 _ Do. 

May  21,  1976. 

.  Mayor,  Village  Hall,  Baclne,  Ohio45771 . . . . .  Apr.  5, 1974 

May  21. 1976. 

Mayor,  Village  Hall,  Rardoo,  Ohio  46671 _ Aug.  28.  1974 

May  SI,  1976. 

Mayor.  It  North  3d  84,  Ripley,  Ohio  45167 .  May  31, 1974 

Mayor,  P.O.  Box  267,  Rutland,  Ohio  4S775 . .  Nov.  8, 1974 

MayM,  1976. 


.  fMMi  noma,  vot.  41,  Na  10a— Tuesday,  nut  as,  im 
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RULES  AND  REGULATIONS 


State 

County 

Loeation 

Do _ 

Do. 

Do . 

. . Champaign _ 

Do . 

_ ...  CButon..... . 

Oklahoma. _ 

Do . 

_ Tulsa . . 

Do 

Do 

Do . 

Do _ 

Do _ 

Do . 

Do- _ 

Washington... _ 

Do . . 

Oregon _ 

Harney... _  .. 

Do _ 

_ Polk _ 

Independence,  city  of _ 

MspN*. 


Loeal  map  repository 


EfleetiTe  date  of 
identiAeatiou  of 
areas  whio  have 
special  flood  basard 


Mayor,  VlUace  Hall,  7  Mile,  Ohio  45082 . . . June  14, 1874. 

Mayor,  Roote  No.  1,  Bbad^de,  Ohio  45947 . Nov.  28, 1978. 

May  21, 1978. 

Mayor,  411  East  Main  8t.,  8t.  Paris,  Ohio  Wn^ . June  7,  1974. 


Mayor,  68  West  Locnst  St.,  Wilmington,  Ohio  45177„ . 

Mayor,  8th  and  Chickasha  Ave.,  City  Hall,  Chlckasha, 
OUa.  78018.  .  »  . 

Mayor,  128  East  Main  St.,  City  Han,  Jenks,  Okla.  74037... 


Do _ Washington. 

Do _ Tillamook... 


North  Plains,  rlty  of. 
Kockaway,  city  of _ 


H  8900<5A  01.. 

H  890031A  01.. 

H  890059A  01 
throogh 
H  890059A  03 
H  890075A  01 
through 
H  390075A  03 
H  400234A  01 
through 
H  400234A  06 
H  40Q209A  01 
through 
H  400209A  14 
H  400190  01.... 

H  400103A  01 
through 
H  400103A  18 
H  400178A  01 
through 
H  400178A  24 
H  400417  01.... 

B  400418  01 
through 
H  400418  02 
H  400218  01.... 

H  400885  01.... 

H  400451  01.... 

H  410085A  01.. 

n  410189A  01.....  Mayor,  City  Hall,  Independence,  Oreg.  97851. 


May  17, 1974. 
May  21,  1978. 

May  24,  1974. 
May  21, 1978. 

Ian.  9, 1974. 
May  21, 1078. 

July  18, 1076.' 
June  7,  1974. 
May  21, 1978. 

City  Manager,  P.O.  Drawer  1448,  Shawnee,  •kla.  74801..  Dec.  27,  1974. 

May  21, 1976. 


President,  Town  Han,  Moffett,  Okla.  74048 . 

President,  Town  Hall,  South  Carr  St.,  Newcastle,  Okla. 
78066. 


Mayor,  City  Hall,  220  West  2d  St.,  Stroud,  Okla.  74079 _ 

Chairman  of  the  Board,  P.O.  Box  446,  Temple,  Okla. 
78568. 

Mayor,  P.O.  Box  1222,  Tullahassce,  Okla.  74468 _ 

Mayor,  Vera.  Okla.  74082 _ 

Mayor,  Town  IlallLWelch,  Okla.  74369 _ 

Mayor,  City  Hall,  Hines,  Oreg.  97738 _ 


Pennsylvania... _ Blair _ _  ADegbeny,  township  of.. 


Do . . 

Do. . 

_ _  Northampton... 

....  T^yeiU _  _ 

..  Allen,  township  of _ 

Do . 

Do _ 

Do  _ 

Do _ 

Do—  - 

Do  _ 

Do  .  ... 

_ _ Mercer.... _ 

Do . 

.  Power . 

—  Condersport,  borough  of _ 

Do 

_ Tioga . . 

Do . 

Do 

_  niMkfi  .  .  _  .  . 

Do 

. Laneaster.— — 

Do. 

..  East  Huntingdon,  township 

Do.' _ 

of. 

Do  . 

Do 

_ WssimoeRland  , . 

Do.  _ 

......  Carbon... . 

..  Franklin,  township  of. . . 

Do 

Do _ 

DOl _ 

. . Nortbumberland..  Herndon,  boro««b  of . 

Do. _ 

_ Blair . 

. .  HoIUdaysbnrg,  borough  of-  . 

Da _ 

_ Crawford _ 

—  Hvdetown.  boronah  iff _ 

. Northumberland..  Jackson,  towndiip  of . . 

H  410270  01. _ 

H  410201A  01.. 

H  420661A  01 
through 
H  430001A  09 
H  421928A  01 
through 
H  421928A  08 
H  420457A  01.. 


Mayor,  P.O.  Box  816,  North  Plains,  Oreg.  97183.. 
Mayor,  City  HaD,  Roekaway,  Oreg.  07186 _ 


Chairman,  Township  of  Allegheny,  Municipal  Bldg., 
Duncansville,  Pa.  16685. 

Chairman,  Township  of  Allen,  Township  Supervisors, 
Rural  Delivery  No.  8,  Northampton,  Pa.  18087 _ 

Mayor,  825  Main  St.,  BeUe  Vernon,  Pa.  1M12 _ _ 


H  420748A  01 - Mayor,  Borough  of  Bloomfiold,  Borough  Bldg.,  New 

BkMntfleld,  Pa.  17068. 

Chahrman  of  Board  of  Supervisors,  Township  of  Caernar¬ 
von,  Morgantown,  Pa.  19543. 


H  421065A  01 
through 
H  421065A  02 
H  421201A  01 
through 
H  421201A  05 
H  4201!I8A  01 
througli 
H  420496A  11 
H  421221 A  01. 

H  421764A  01 
through 
H  42176tA  07 
B  421883A  01 
through 
H  421863A  04 
H  4207eiA  01 
through 
B  420781A  05 
H  421170A  01 
through 
H  421178A  18 
H  42170eA  01 
through 
H  421708A  14 
H  420186A  01 
through 
H  420180A  08 
H  421788A  01 
through 
H  4217SiA  08 
H  422188A  01 
through 
H  422188A  06 
H  421483A  01 
through 
H  421488A  02 
H  420006A  01 
through 
H  420e06A  06 
H  422186A  01 
through 
H  422189A  08 
B  421014A  01 
through 
H  421014A  02 
H  421306A  01 
through 
H  4218WA  06 
H  420280A  01., 
H  4207S5A  01. 

H  420182A  01.. 

H  420S50A  01 
through 
H  42085QA  04 
H  4210S8A  01 
through 
H  421WA  05 


Chairman,  Board  of  Supervisors,  Township  of  Canton, 
Rural  Delivery  No.  8,  Washington,  Pa.  15801. 

Chairman,  Township  of  Center,  P.O.  Box  28,  Coral,  Pa. 
15731. 


. ..  Mayor,  12  Brown  Ave.,  Clarendon,  Pa.  18818. 


Chairman,  Township  of  Clay,  Rural  Delivery  Na  1, 
Kphrata,  Pa.  17522. 

t'halnnan.  Township  of  Coolspring,  Rural  Delivery 
No.  4,  Mercer,  Pa.  18187. 

Mayor,  201  South  West  St.,  C-oudersport,  Pa.  18815 _ .... 


July  10, 1978. 
Do. 


Do. 

Do. 

Do. 

Nov.  80, 1973. 
May  21, 1078. 
Dec.  28,  1973. 
May  21,  1978. 
July  18. 1976. 
June  14,  1974. 
May  21,  1978. 
Aag.  2,  1974. 
May  21, 1978. 

Sept.  8.  1974. 
May  21, 1978. 

Jaa.  18, 1974. 
May  21, 1978. 
Apr.  12,  1074. 

June  28, 1074. 
May  21, 1978. 

Sept.  20, 1074. 
May  21, 1976. 

Mar.  29.  1974. 
May  21,  1976. 

.  Sept.  6, 1W4. 
May  21, 19Ni 
May  8.  1974. 
May  21, 1076.  ' 

Sept.  20, 1974. 
May  21, 1978. 


Chairman,  Township  of  Deerfield,  Rural  Delivery  No.  1, 
KnoxviDe,  Pa.  18928. 

Chairman,  Township  of  Dromore,  Rural  Delivery  No.  1, 
Holtwood.  Pa.  176fe. 

Chatrmaa,  Township  of  Durham,  Rural  Delivery  Na.  1, 
RiegetevUle,  Pa.  18077. 

Chahrman,  Township  of  East  Donegal,  Rural  Delivery 
No.  1,  Marietta,  Pa.  17547. 

Chairman,  Township  of  East  Huntingdon,  Box  9,  Alver- 
ton,  Pa.  15812. 

Chairman,  Board  (rf  Supervisors,  ToUmship  of  East  Pike- 
land,  Beacon  Dr.  West,  PhoenlxviUe,  Pa.  19480. 

Chairman.  Township  of  Exeter,  Rural  Belivery  No.  1, 
Pittstau,  Pa.  18848. 

Chairman,  Township  of  Fairfield,  Rural  Delivery  No.  1, 
BoUvar,  Pa.  15928. 

Chairman,  Township  of  Franklin,  Rural  Delivery  No.  4, 
Lehigbton,  Pa.  18^. 


Rural  DeUvsry  No. 


f  Snperv 
>.  1,  Leecl 


eebburg.  Pa.  15858. 


Mayor,  Spaagler  St.,  Hastings,  Pa.  16848 _ .... _ 

Mayor,  Biorongh  Bldg.,  Herndon,  Pa.  ITiW. . . .... 

Mayw,  401  Blair  St.,  HtflUdaysbnig,  Pa.  18848 . . 

M»or,  Township  of  Hydetown,  1541  Hydetown  Rd., 
litnsviUe,  Pa.  18854. 

Chairman,  Township  of  Jackson,  Rural  Delivery,  Hern¬ 
don,  Pa.  17880. 


May: 

Aug.  80, 1074, 
May  21, 1076. 

Oet.  18, 1984. 
May  21, 1978. 

Apr.  18, 1978. 
May  21, 1976. 

May  81, 1974. 
May  21, 1978. 

Sept.  20, 1974. 
May  21, 1978. 

Sept.  8, 1974. 
May  21, 1979. 

June  28, 1974. 
May  21, 187«. 

Sept.  8, 1974. 
May  21, 1978. 

Apr.  12, 1974. 
May  21,  M78. 

Sept.  20,  H74. 
May  21, 1078. 

July  28, 1074. 
Jan.  28, 1074. 
May  21, 1978. 
Oct.  12, 1078. 
May  21, 1076. 
Ang.  2,  1074. 
May  21, 1076. 

Sept.  20, 1974. 
May  21, 1076. 
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RULES  AND  REGULATIONS 


2i: 


(Mato 

County 

Location 

D«y . 

_ Indiana..... . 

JackaoavlQe,  borough  of _ 

Do . . 

....  Allegheny—  _ _ 

Do . 

. Chester . 

Kennett  Square,  borough  ol. 

Do . 

_ Armstrong . 

Klskimluetaa,  toomibip  of. . . 

Do . 

KiUanning,  borough  of . 

Do  .  _ 

Do . . 

. Berks . 

,  Lower  Heidelberg,  town- 

■hip  of. 

_ 

.,...  Lancaster . 

,  Marlic,  township  of . 

Do . 

. SchuylklU . 

.  Minersville,  borough  of . 

Do _  . 

Do . 

- Tioga. . 

Osoeola,  township  of . 

Do . 

_ Cheater. . . 

Do . 

_ Berks . . . 

Perry,  township  of . 

Do . 

Do . 

_ McKean... . 

Port  Allegany,  borough  of... 

Do . 

Do . 

Do . 

Do . 

Do . 

_ Berks . . 

Robesonla,  l>orougli  of . 

Do . 

_ Allegheny . . 

Rosslyn  Farms,  borough  of. 

Do . 

_ Venango . 

RoosovUIe,  l>orough  of . 

Do . 

.....  Lehigh . 

Salisbury,  township  of . 

Do . 

Do . 

_ Montgomery . 

Schwenksville,  borough  of... 

Do . 

_ _  Northumberland.. 

Do . 

_ Mercer _ 

Do . . 

Do . . 

Do . . 

_ Bucks . 

Sprlngfleld,  township  of _ 

Do . 

_ Westmoreland _ 

Sutersvlllo,  borough  of . 

Do. . 

....  Craarford _ 

Union,  township  of . . 

Map  No. 


through 

H  4l>1072A  04 


throuKh 
n  42120DA  It 
li  4200R6A  01 
Uirough 
IT  4200WA  03 
H  42t074A  01. 
11  42I077A  01 
through 
H  24I^A  06 
U  421146A  01 
through 
TI  421146A  00 


through 
n  42igii6A  02 


,  through 
42I182A  11 
II  420eMA  01 
through 
II  420‘’84A  02 
II  4210g8A  01 
through 
H  42IOe6A  03 
11  4200e6A  01 
through 
n  42006SA  00 
11  420671 A  01 
through 
n  420671A  04 


through 
II  4200e6A  02 
11  420785A  01 
through 
n  420785A  06 
II  42062&A  01 
through 
II  42082.'A  04 


ttiroilgh 
n  42006BA  02 


through 
n  430830A  03 


through 
H  420691A  04 


through 
H  421I50A  10 


through 
H  420e82A  04 


througli 

H  42102VA  04 


through 
n  422398A  11 


through 
n  430204A  00 


through 

11  420602A  02 


through 
n  421673A  I 


,  .  EffecUvo  date  of 

Local  map  repository  idenUOeMlon  of 

areas  which  have 
special  flood  hasard 


Mayor,  Borough  of  /aekaoovilla,  Kent,  Pa.  15763 . 

Pnaldont  of  Commissioners,  Township  of  Kennedy.  340 
Forest  Orove  Bd.,  CoraopoUs,  Pa.  16106. 


Dea.  13. 1674. 
May  21,  1976. 
Sept.  20,  1974. 


Mayor,  West  State  St.,  Kennett  Square,  Ta.  19348 . Deo.  28,  1973 

^  ^  „  May  21,  1976! 

Ohairman,  Board  of  Supervisors,  Township  of  Kisklmlne-  Sept.  20. 1974. 
taa.  Star  Route,  ApoUo,  Pa.  15613.  May  21,  1976. 

Mayor,  1340  North  Grant,  Kittanniiig,  Pa.  16201 . May  31, 1974. 

May  21,  1976. 

Mayor,  306  Station  Ave.,  Langhorne,  Pa.  19047 . May  31. 1974. 

Chainnan,  Township  of  Lower  Heidelberg,  Rural  Do-  Nov.  8  1974 
livery  No.  5,  Sinking  Spring,  Pa.  19808 . May  21, 1976. 

Chainnan,  Township  of  Marlic,  Rural  Delivery  No.  1,  Sept.  6, 1974. 
Pequea,  Pa.  17665.  May  21,  1976. 


Mayor,  East  Sunbury  St..  Minersville,  Pa.  17954 . June  28.  1975. 

Mayor,  P.O.  Boi  104,  New  Ringgold,  Pa.  17960 . Oet.  26,  1974. 

May  21,  1976. 


Mayor,  Borough  of  Osborne,  1300  Linden  St.,  Scwickley,  Juno  1,  1973. 


Chairman,  Osceola,  Pa.  16942 .  Sept.  20  1974. 

May  21, '1976. 

Mayor,  45  Western  Tor.,  Osford,  Pa.  19363 .  July  26  1974  . 

May  21,  1976. 


Chairman,  Township  of  Perry,  Rural  Iteiivery  No.  1. 
ShoemakersviUe,  Pa.  19555. 


Sept.  IS.  1974. 
May  21, 1973. 


Mayor.  Borough  of  Plum,  45.8  New  Texas  Rd.,  Pitts-  June  28,  1974. 
burgh,  Pa.  15239.  May  21,  1976. 


klayor,  313  Catlin  Avo.,  Port  Allegany,  Pa.  16743 . June  28,  1974. 


Mayor.  Borough  Bldg.,  Portland,  Pa.  183.M . Apr.  12, 1974, 

President  of  the  Cotmcil,  1191  Romino  Ave.,  Port  Vue,  Jan.  19  1W4 
Pa.  13133.  May  21. 1976. 

Mayor,  401  North  Center  St.,  Pottsvillo,  Pa.  17901 . Aug.  2,  1974. 


Chairman,  Town.ship  of  Richmond,  Rural  Itellvery  No. 
1,  Box  2M,  MansTieid,  Pa.  16^. 


May  3, 1974. 
May  21,  1976. 


Mayor,  221  North  Church  St.,  Robesonla,  Pa.  19551 . June  28,  1974. 

..  T,  May  21,  1976. 

Mayor,  Borough  of  Kosslyn  Farm-s,  Wlnlhrop  Rd.,  Car-  Jan.  16  1974. 
negie,  Pa.  15106. 


Bdayor,  18  Mechanic  3t.,  Kousevllle,  Pa.  16344 . Jan.  23  1974 

May  21,  1976! 

President  of  Commissioners,  Tewn-xhlp  of  SalWbury,  3000  Dee.  28.  1978. 
South  Pike  Ave.,  Allentown,  Pa.  18103.  May  21,  1976. 

Mayor,  Borough  of  Salladasboig,  Rural  Delivery  No,  3,  Aug.  9.  H74. 
Jersey  Shore,  Pa,  17746. 

Mayor,  700  Main  St.,  Schwenksville,  Pa.  19473 . . .  Oct.  28,  1974. 

Chairman.  Township  of  Shamokin  Rural  Delivery  No.  1,  8^.*26.*?974. 
Paxinos,  Pa.  17860.  May  21,  1976. 


Borough  Manager,  Municipal  Bldg.,  SharpevUle,  Pa.  16150..  July  96, 1974. 

May  91,  1976. 


ChainOan,  Board  of  SU[>ervl3ors,  Township  of  Sbenango, 
900  Allegheny  Ave.,  New  Castle,  Pa.  16101. 


June  14, 197A 
May  21.  1976. 


C^lrman,  Township  of  Sparta,  Rural  Dehvery  No.  8,  Jan.  17.  1975. 
Spartensburg,  Pa.  16434.  May  91, 1976. 

ChahTnan,  Township  of  Springflcld.  Township  Bldg.,  Dec.  28.  1973. 
Quakertown.  Pa.  ^  May  91. 1976. 


Mayor.  Route  1,  Box  408,  SutersviUe,  Pa.  15083 . Jan.  28,  1974. 

May  M,  1976. 

Onion,  Rnral  DeMvery  No.  6,  Ang.  36. 1974. 
Maadvllle.  Pa.  16835.  May  21. 1976. 
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state 

County 

Loeation 

Do.  _ 

..  Washington,  townriiip  of _ 1 

IVi 

Carbon.......... 

] 

..  Weatherly,  borough  of.......  1 

Do . 

Northumberland. 

] 

.  West  Cameron,  township  of.  I 

TVn 

] 

..  West  Mead,  township  of . ^ 

Do . 

_ Westmoreland _ 

] 

.  West  Newton,  borough  of _ 1 

Do. . 

'  ] 

.  West  RockhiU,  township  of..  1 

Do  - 

. .  -  Allegheny _ 

1 

..  West  View,  borough  of . 

Do . 

..  WiUiamsburg,  borough  of _ 

Do  ..  .. 

.  Allegheny - 

..  Wilmerding,  borough  of . 

Dn  - 

..  Wibnore,  borough  of. . 

TW*  -  . 

.  .  Bedford _ 

..  Woodbury,  borough  of _ 

Do _ 

Da 

Da 

Do _ 

Do . 

TWi 

Do . 

Do . 

Do  _ 

Do 

Do . 

Moore. 

Do  . 

Do 

Do..  _... 

Upi^ar. 

Do _ 

^olM. 

Da. . 

Do 

Do 

Do _ 

Utoh 

_  Utah _  . 

Vhginia 

_ Clifton  Forge,  city  oL.. . 

Do . 

Drakes  Branch,  toam  of _ 

Do _ 

_ Rockingham _ 

_ Mount  Crawford,  town  of... 

Do. . 

no 

...  Remington,  toam  of... _ 

Do., _ 

_ Isle  of  Wight _ 

_ Smithfldd,  toam  ot _ 

LomJ  mm)  repository 


Effective  date 
identlfleation 
areas  which  be 
special  Oood  hatard 


throosh  . 

[  420^A  02 
:  421946A  01 
through 


Chairman,  Township  of  Washington,  West  Sunbnry,  Pa.  Sept.  IS,  1974. 
lOOei.  May  21.  1970. 

Mayor,  East  Main  St.,  Weatherly,  Pa.  18255 . May  81, 1974. 

May  21, 1975. 

Chairman,  Township  of  West  Cameron,  Rural  Delivery  Sept.  20, 197A 
No.  2,  Box  257,  Sbamokiu,  Pa.  17872.  May  21,  1976. 

Chairman  of  Borough  Council,  Township  of  West  Mead,  Aug.  81, 1978. 
P.O.  Box  401,  MeadvUle,  Pa.  13335.  Mar.  29,  1974. 

May  21,  1975. 

President  oi  Council,  112  South  Water  St.,  West  Newton,  Jan.  9, 1974. 
Pa.  15089  May  21, 1975. 

Chairman,  Township  of  West  Rockhill,  Township  Hall,  Sept.  18, 1974. 
Selleevilie,  Pa.  189& 

President  of  Council,  442  PerrysvlUe  Ave.,  West  View,  Pa.  May  31 , 1974. 
15229. 

.  President  of  Council,  806  2d  St.,  Williamsburg,  Pa.  10098 _ Nov.  80, 1978. 

May  21, 1975. 

Mayor,  1100  Airbrake,  Wilmerding,  Pa.  15148....... . .  May  8, 1974. 

May  21, 1975. 

.  Mayor,  Box  71,  Wibnore,  Pa  15962 . . Aug.  9, 1974. 

May  21, 1970. 

.  Mayor,  Box  143,  Woodbury,  Pa.  10695.. . . lan.'Sl,  1976. 

May  21,  1975. 

Chairman,  Township  of  Woodward,  Box  672,  Lock  Haven,  Oct.  26, 1978. 
Pa.  17745.  May  21, 1975. 

.  Mayor.  P.O.  Box  140,  Rowesville,  8.C.  29133 . Sept.  20, 1974. 

.  Mayor,  City  Hall,  Eureka,  8.  Dak.  57487 _ Jmy  16, 1970. 

.  Mayor,  Hartford,  8.  Dak.  67088 _ _  Do. 

.  Mayor,  Town  Hall,  Hurley,  8.  Dak.  57086 _  Do. 

.  Mayor,  P.O.  Box  90,  Kadoka.  8.  Dak.  57648 _ _  Do. 

Mayor,  P.O.  Box  339,  Cowan,  Tenn.  87818 _ June  14, 1974. 

May  21, 1970. 

Mayor,  City  Hall,  Braxoria,  Tex.  77422 _ ..... _ _  Ian.  9, 1974. 

May  21, 1970. 

Mayor,  City  Hall,  110  South  Oreenleaf,  Brownwood,  Tex.  May  24,  1974. 
75301.  May  21, 1975. 

Mayer,  Town  Hall,  P.O.  Box  400,  Clyde,  Tex.  79610......  luly  18, 1975. 

May,  21, 1970. 

Mayor,  Town  Hall,  Combes,  Tex.  78585 _ May  10, 1974. 

Mayor,  City  Ball,  Conroe,  Tex.  77301 _ June  14.  1974. 

^  May  21, 1970. 

Mayw,  City  Ball,  P.O.  Box  277,  Crandall,  Tex.  75114.....  Mar.  8, 1974. 

May  21,  1970. 

-  Mayer,  P.O.  Box  885,  PrankUn,  Tex.  77850 . July  16, 1970. 

Mayor,  P.O.  Box  768,  FMtch,  Tex.  49030.  Do. 


Mayor,  P.O.  Box  08,  Fmltvale,  Tex.  75127. 


through 
H  480202A  00 
H  480828  01... 


through 
H  480a24A  02 
H  480905  01... 


Mayor,  P.O.  Box  207,  Garrison,  Tex.  75940 _ ...........  Do. 

Mayor,  City  UaU,  oiadewater,  Tex.  77650. . Mar.  1, 1974. 

May  21, 1970. 

Mayor,  P.O.  Box  408,  OoUad,  Tex.  77068... _ _ July  10, 1970. 

Mayor,  City  Hall,  115  Cypress  St.,  Roeeoe,  Tex.  79545.....  Do. 

Mayor,  City  Ball,  817  Main  St.,  SmithviUe,  Tex.  78957 _ Aiw.  5, 1974. 

May  21,  1970. 


through 
B  490168A  02 
H  S00239A  01 
through 
H  S00289A  12 


Mayor,  City  Hall,  Strawn,  Tex.  70475 _ 

Mayor,  Town  Hall,  Wilson,  Tex.  76881..... 
Mayor,  City  Hall,  Springvllle,  Utah  84063.. 


through 
B  510032A  02 


Ctiainnan,  Orange  Planning  Commission,  East  Bam,  Vt 
06049. 

Mayor,  Box  081,  Clifton  Forge,  Va.  24422 _ 

Mayor,  Box  191,  Drakes  Branch,  Va.  28987 _ 


Mayor,  Municipal  Bldg.,  Mount  Crawford,  Va.  22841. 
Mayor,  Box  152,  Outmtlw,  Va.  221M _ 


July  10, 1970. 
Do. 

Feb.  1,  1974. 
May  21, 1970. 

Jan.  81,  1974. 
May  21,  1970. 

Feb.  8, 1974. 
May  21, 1970. 
Aug.  9,  1974. 
May  21, 1970. 

Aug.  10, 1974. 
Nov.  1,  1974. 
May  21, 1970. 
July  10, 1970. 


Vinton,  town  ot. 


through 
H  51fl081A  02 

_ Roanoke...^ . Vinton,  town  (ff _ H  610181A  01 

through 
H  510131A  02 

_ Wythe _ WytheviUe,  town  of _ H  510181A  01 

through 
H  610181A  02 


Mayor,  019  3d  St.,  Radford,  Va.  24141 . July  10, 1970. 

Mayor,  Box  185,  Remington,  Va.  22784....... _ _  Nov.  15, 1974. 

May  21, 1970. 

Mayor,  Box  246,  Smithfleld,  Va.  28430.... . June  21, 1974. 

May  21, 1970. 

Mayor,  Box  888,  Vinton,  Va.  24179 _ _ July  19,  1974. 

May  21, 1970. 

Mayor,  Drawer  538,  WytheviUe,  Va.  24882 _ _ _ June  28, 1974. 

May  21, 1970 
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8M*  CooBty 


Map  No.  , 


Local  map  icpoaHory 


Effecttre  date  ot 
Identiflcation  ot 
areas  which  have 
special  flood  hazard 


Chelan. . Cashmere,  town  of . H  680010A  01 


Do-.... 

Wisoonsin.. 


CowUtx . Castle  Rook,  eitr 

Portage . Amhurst,  viUage  ( 


it . H  680010A  01 . Mayor,  Town  Hall,  101  Woodring  St.,  Cashmere,  Wash. 

96815 

of. _ H  580277  01 . Major.' Boz  890,  Castle  Rock,  Wash.  90611 . . 

of.„ . H  f50882A  01 . Village  President,  P.O.Boz  19.  Amhurst,  Wis.  54406 . 


Do . Grant . Baglej,  village  of . H  5S0145A  01 . VUlage  President.  P.O.  Boi  212,  Bagley,  Wis.  58801. 

Do  . Bayfleld . .  Bayfield,  city  of. . H  550017  01 . Mayor.  City  Hall.  Bayfield,  Wis.  54814 . 

Do  . . Shawano . Bonduel,  vilfage  of. . H  650414  01 . VlUage  President,  Route  2,  Bonduel,  Wis.  54107. 

DoIIIIIII . lifayette . Belmont,  village  of. . H  550225A  01 . Village  President,  Boz  192,  Belmont,  Wis.  58510. 

Do . Jackson . Black  River  Falls,  city  of...  H  S50186A  01  Mayor.Boz  229,  Black  River  Falls,  Wis.  54615 . 

through 
H  650186A  02 

Do..............  Chippewa _ _  Bloomer,  city  of..... _ _  H  560042A  01.....  Mayor,  1508 Main  St.,  Bloomer,  Wis.  54724 _ 


Apr.  5, 1974. 
May  21, 1976. 
July  16, 1976. 
Jan.  9, 1974. 
May  21, 1976. 
Aug.  80.  1974. 
May  21. 1978. 
July  16. 1976. 
Do. 

May  17,  1974. 
May  21. 1976. 
Dec.  17. 1978. 
May  21.  1976. 


Do.... _ ......  Marathon _ Brokaw,  village  of . H  5S(I247A  01 . Village  Presldent.VlUage  Hall,  Brokaw, Wis. 54417, 


Do. . 

. .  Chippewa _ 

_ Cornell,  city  of. . 

TWt 

....  De  Forest,  village  of. . 

Do . 

_  Waiipoea _ 

_  Embarrass,  village  of  . 

Do. . 

. Milwaukee.... 

_ Foz  Point,  village  of . 

Do . 

.  Oillett,  city  of. . 

Do  . 

_  Sauk _ 

Do . 

Do . . 

_ Jackson,  village  of. . 

. Lannon,  village  of. . 

Do . 

Do . 

Do . 

_ PlWT* . 

Do . 

Marathon . 

_ Marathon  City,  village  of _ 

Do . 

_ Merton,  village  of... . 

Do . 

_ Musootla,  village  of. . 

no  . 

_ Niagara,  village  of _ ; . 

Do . 

_ Phillips,  city  of . 

Do . 

. Sauk . 

_ Rock  Springs,  village  of _ 

Do . 

_  Rosholt,  village  of . . 

Do . 

_ St.  Cloud,  village  of... . 

Do . 

....  Stratford,  village  of. . 

through 
H  550045A  02 


Mayor,  City  Hall,  Cornell,  Wis.  54782. 


through 
H  550274A  02 


Village  President,  7200  North  Santa  Monica  Blvd.,  Foz 


through 
H  S50tB4A  02 


,  Village  Preetdent,  Village  Hall,  Marathon,  Wis.  54448. 
Village  President,  e941Main  St.,  Merton,  Wis.  58066.. 


through 
H  550S45A  02 


,  Village  President,  Village  Hall,  Muscoda,  Wis.  .58578. 
Village  President,  857^n  St.,  Niagara.  Wis.  54151.. 

Mayor,  Boz  21,  Phillips,  Wis.  54555 . 


VUlage  President,  Village  HaU,  Stratford.  Wis.  54484. 


Dec.  7, 1978. 
May  21, 1976. 
Dec.  17, 1978. 
May  21. 1976. 
Mar.  1, 1974. 


Apr.  12, 1974. 
May  21, 1976. 
Aug.  16, 1974. 
Dec.  28, 1973. 
Dec.  28. 1973. 
May  21.  1976. 
June  K.  1974. 
May  17, 1974. 
July  19, 1974. 
May  21, 1976. 
Nov.  80, 1978. 
Dec.  28, 1973. 
May  21, 1976. 

May  10. 1974. 
Feb.  1,  1974. 
May  21, 1976. 

Jan.  9. 1974. 
May  21,  1976. 

Dec.  17,  1973. 
May  21.  1976. 

.  Aug.  30, 1974. 
May  21, 1976. 
Dec.  28.  1973. 
May  21, 1976. 
Dec.  17, 1973. 
May  21,  1976. 


(National  Flood  Insurance  Act  of  1968  (Title  xm  of  the  Housing  and  Urban  Development  Act  of  1068) ,  effective  Jan.  28,  1069  (33  F.R.  17804. 
Nov.  28,  1068),  as  amended,  42  UH.C.  4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  84  F.B.  2680, 
Feb.  27, 1960.) 

Issued:  May  13. 1976. 

J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 

[FR  Doc.76-15093  FUed  6-24-76:8:45  am) 


THIe  7 — Agriculture 

CHAPTER  h—AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS.  INSPECTION. 
MARKETING  PRACTICES),  DEPART¬ 
MENT  OF  AGRICULTURE 

PART  51— FRESH  FRUITS,  VEGETABLES 
AND  OTHER  PRODUCTS,  INSPECTION, 
CERTIHCATION  AND  STANDARDS 

United  States  Standards  for  Grades  of 
Fresh  Fruits,  Vegetables,  Nuts  and  Other 
Special  Products  * 

On  October  6,  1975,  a  notice  of  pro¬ 
posed  rulemaking  was  published  in  the 
Federal  Register  (40  FR  46115)  concern¬ 
ing  issuance  of  policy  on  establishing 

*  Packing  of  the  product  in  conformity  with 
the  requirements  of  these  standards  shall 
not  excuse  failure  to  comply  with  the  pro¬ 
visions  of  the  Federal  Food,  Drug  and  Ooe- 
metlc  Act  or  with  applicable  State  laws  and 
regulationa. 


uniform  grade  nomenclature  for  United 
States  standards  for  grades  of  fresh 
fruits,  vegetables,  nuts  and  other  special 
products  (7  CFR  S  51.100)  pursuant  to 
the  Agricultural  Marketing  Act  of  1946 
(60  Stat.  1087,  as  amended;  7  UH.C. 
1621-1627),  which  provides  for  the  is¬ 
suance  of  ofQclal  U.S.  grades  to  designate 
different  levels  of  quality  for  the  volun¬ 
tary  use  of  producers,  buyers  and  con¬ 
sumers.  OfiBcial  grading  services  are  also 
provided  under  this  act  upon  request  of 
any  financially  interested  party  and  upon 
payment  of  a  fee  to  cover  the  cost  of 
such  services. 

STATEMENT  OF  CONSIDERATIONS  LEADING  TO 

THE  ISSUANCE  OF  POLICY  ON  UNIFORM 

GRADE  NOMENCLATURE 

For  a  number  of  years  there  has  been 
interest  and  concern  on  the  part  of  in¬ 
dustry  groups,  legislators,  consumers  and 


the  Department  in  the  variations  in 
grade  names  used  in  the  grade  standards 
for  fresh  fruitc  and  vegetables.  In  Janu¬ 
ary  1975  the  General  Accounting  OfBce 
recomended  to  Congress  that  the  Sec¬ 
retary  of  Agriculture  "revise  existing  reg¬ 
ulations  to  make  grade  designations  more 
uniform  and  easier  for  consumers  and 
industry  to  imderstand.”  The  National 
Association  of  State  Departments  of 
Agriculture  has  urged  the  Department  to 
develop  uniform  grade  names.  Members 
of  the  94th  Congress  has  introduced  leg- 
isla<tion  calling  for  uniform  grade  no- 
menlature  for  all  foods  and  for  manda¬ 
tory  grading  and  grade  labeling. 

The  first  fresh  fruit  and  vegetable 
grade  standards  established  were  for  po¬ 
tatoes  in  1917.  Since  then  standards  have 
been  established  for  many  ccmimoditles. 
At  present  there  are  152  grade  standards 
covering  82  different  fresh  fruits  and 
vegetables.  These  grade  standards  are 
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voluntary  and  wero^^veloped  in  con¬ 
sultation  with  representatives  of  pro¬ 
duce’s,  receivers  and  consiuners,  follow¬ 
ing  three  basic  principles:  (1)  There 
must  be  a  need  for  the  standards;  (2) 
There  must  be  interest  and  support  for 
the  use  of  the  standards;  and  (3)  The 
standards  miist  be  partical  to  use. 

In  developing  grade  standards  for  a 
commodity  the  fxill  range  of  quality  pro¬ 
duced  is  considered.  The  number  of 
grades  provided  depends  to  a  large  ex¬ 
tent  on  the  number  of  distinct  gradations 
of  qiiality  that  the  industry  makes  which 
is  usually  governed  by  the  relative  value 
of  the  product.  The  new  policy  would  not 
preclude  the  existing  practice  of  pro¬ 
viding  only  the  number  of  grades  in 
standards  necessary  to  describe  the  full 
range  of  quality  for  that  commodity. 

As  the  grade  standards  were  devel¬ 
oped  or  revised  over  the  years,  it  was 
usually  members  of  the  particular  com¬ 
modity  industry  concerned,  like  the  po¬ 
tato  growers,  shippers  and  the  apple 
packers,  who  had  the  most  Influence  on 
what  gittde  terminology  was  selected. 
There  are  good  reasons  why  the  grade 
tenRtnologv  evolved  that  way.  But  as 
marketing  becomes  more  complex  it  is 
much  more  important  to  have  a  system 
of  simplified  nomenclatxu«  that  everyone 
can  easily  understand  and  use. 

It  is  the  industry’s  responsibility  as 
well  as  the  Eiepartment’s  to  help  con¬ 
sumers  get  the  quality  they  desire.  A 
simplified  uniform  grade  nomenclatura 
that  consumers  and  everyone  in  the  mar¬ 
keting  system  could  understand  will  help 
consumers  select  the  quality  tliey  want. 

FoBowing  pubhcation  of  the  proposal 
in  the  F^dcbai.  Register  copies  were 
widely  distributed  to  individuals  and  to 
Industry  and  consumer  groups  and  orga¬ 
nizations.  Information  concerning  the 
proposal  was  carried  on  television  and 
radio  and  in  newspapers  and  trade  pub¬ 
lications. 

The  period  for  comments  ended  on 
February  15. 1976,  and  224  letters  of  com¬ 
ment  were  received  in  response  to  the 
proposal.  Most  comments  were  from  con¬ 
sumers  or  organizations  representing 
them.  Of  the  remainder  of  comments, 
most  were  from  growers,  shippers  and 
Industry  organizations  representing 
them. 

Some  consumer  organizations  and  con¬ 
sumers  in  general  expressed  unqualified 
approval  of  the  propel.  Most  consumer 
organizations  and  some  consumers  sup¬ 
ported  the  concept  of  uniform  nomen¬ 
clature  but  suggested  that  U.S.  No.  1  as 
the  top  grade  would  be  less  confusing 
than  U.8.  Fancy.  However,  the  UJ3. 
Fancy  grade  represents  premium  quality 
and  covers  only  the  top  quality  range 
produced,  while  UB.  No.  1,  the  chief 
trading  grade,  represents  good  average 
quality  that  is  practical  to  pack  under 
commercial  conditions  and  covers  the 
bulk  of  the  quality  range  produced. 

Many  industry  members  and  organiza¬ 
tions  expressed  ctaxiidete  disapproval  of 
the  proposal,  as  in  their  opinkm,  the 
proposal  would  be  of  little  or  no  benefit 


to  the  consumer  and  would  create  sub¬ 
stantial  and  costly  confusion  within  the 
filing  and  buying  framework  of  indus¬ 
try,  Some  industry  organizations  speci¬ 
fied  that  the  proposal  was  acceptable  if 
certain  existing  grade  subclassifications 
could  be  retained  under  the  policy. 

The  Department  recognizes  that  in 
certain  situations  strict  compliance 
might  be  inappropriate  and,  accordingly, 
has  provided  for  exceptions  that  would 
be  consistent  with  declared  policy  and 
the  promotion  of  consumer  interests.  Ex¬ 
ceptions  might  include  retaining  grade 
suJQclassifications  such  as  the  “U.S.  Ex¬ 
port  No.  1”  grade  in  some  standards  and 
making  minor  changes  in  the  standards 
necessary  to  keep  them  compatible  with 
current  mat^eting  practices  such  as  the 
bulk  handling  of  commodities  which  may 
require  minor  changes  in  the  application 
of  tolerances  requirement. 

After  consideration  of  all  relevant  mat¬ 
ters  presented  by  interested  persons,  in¬ 
cluding  the  proposal  set  forth  in  the 
aforesaid  notice,  the  following  policy  on 
establishing  uniform  grade  nomencla¬ 
ture  for  United  States  standards  for 
grades  of  fresh  fruits,  vegetables,  nuts 
and  other  special  products  is  hereby 
promulgated  pursuant  to  the  Agricul¬ 
tural  Marketing  Act  1946  (60  Stat.  1087, 
as  amended;  7  U.S.C,  1621-1627). 

The  new  subpart  shall  read  as  follows: 

Subpart — United  States  Standards  for 
Grades  of  Fresh  Fruits,  Vegetables,  Nuts 
and  Other  Special  Products 

UmroRM  Grade  NouzNCLATTrRE 
§  51.100  Uniform  grade  nomenclature. 

When  new  U.S.  standarde  for  grades 
for  fresh  fruits,  vegetables,  nuts  and 
other  special  products,  except  for  raw 
products  for  processing,  are  issued,  or 
when  existing  grade  standards  are  re¬ 
vised  or  amended,  the  following  grade 
nomenclature  shall  be  used : 


Grade  name  Definition 

UJB.  Fancy.. _ _  Premium  qxiallty;  covers 

only  the  top  quality 
range  produced. 

UA.  No.  1 _  The  chief  trading  grade; 


represents  good  average 
quality  that  Is  practical 
to  pack  under  commer¬ 
cial  conditions;  covers 
the  bulk  of  the  quality 
range  produced. 

X7A.  No.  2 _  Intermediate  quality  be¬ 

tween  UJB.  No.  1  and  UA. 
No.  2;  noticeably  su¬ 
perior  to  UA.  No.  8. 

UA.  No.  8 _ _  The  lowest  merchantable 

quality  practical  to  pack 
under  normal  condltloiu. 

The  foregoing  shall  apply  except  in 
sltuatiims  that  compliance  would  be  con¬ 
sidered  inappropriate  or  unreasonable. 

The  policy  contained  in  this  subpart 
shall  become  effective  July  1.  1976. 

(Secs.  203,  208  Stat.  1087,  as  amended,  1090 
as  amended  (7  UA.C.  1622-1624) .) 

Dated:  May  20. 1976. 

Donald  E.  Wilkinson, 
Administrator. 

[FB  Doe.76-16176  FUed  5-24-76;8:46  am] 


CHAPTER  ill— ANIMAL  AND  PLANT 
.  HEALTH  INSPECTION  SERVICE,  DE¬ 
PARTMENT  OF  AGRICULTURE 

PART  301— DOMESTIC  (MARANTINE 
NOTICES 

Japanese  Beetle;  Regulated  Areas 
Correction 

In  FR  Doc.  76-14100  appearing  at  page 
19960  in  the  Federal  Register  of  Friday, 
May  14,  1976  the  following  corrections 
should  be  made  in  $  301.48-2a: 

1.  On  page  19961,  second  column 
under  “Rock  Island  County”,  ninth  line, 
the  word  “Road”  should  read  "Route”. 

2.  On  page  19962,  first  column,  im- 
medlat^y  above  the  paragraph  headed 
“Starke  County”  insert  “St.  Joseph 
County.  The  entire  county.” 

3.  On  page  19962,  third  column,  in 
paragraph  headed  “Macomb  County”, 
the  fourth  line,  last  letter  should  read 
“E”. 

4.  On  page  19962,  third  column,  in 
paragraph  headed,  “Monroe  County”,  the 
third  line,  first  word  should  read  “Sy4”. 

5.  On  page  19963,  second  column, 
under  heading  “Ohio”,  the  eleventh  line, 
first  word  should  read  “Carroll”. 


CHAPTER  IV— FEITERAL  CROP  INSUR¬ 
ANCE  CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

PART  401 — FEDERAL  CROP  INSURANCE 

Regulations  for  the  13S3  and  Suceeding 
Crop  Years 

Appendix 

County  DBSMWAncD  rot  Sucar  Beet  Crop 

ZiaSURANCB 

Pursuant  to  the  authority  contained 
in  7  CFR  9  401.101  of  the  above-identified 
regulations,  as  amended,  the  following 
coimty  is  hereby  added  to  the  list  of 
coimUes  published  in  the  Federal  Regis¬ 
ter  on  January  9.  1976  (41  FR  1578), 
which  were  designated  for  sugar  beet 
crop  insurance  for  the  1977  crop  year: 

-  CAI.irORNIA 

Riverside 

(Secs.  806,  816,  62  Stat.  73,  as  amended, 
77,  as  amended  (7  UR.C.  1806, 1616) .) 

Dated:  May  20. 1976. 

M.  R.  Peterson, 
Manager,  Federal 
Crop  Insurance  Corporation. 
(FB  Doc.76-18174  PUed  8-24-76:8:46  am) 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS.  VEGE¬ 
TABLES.  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Avocado  Regulation  18] 

PART  91S— AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

Quality  and  Maturity  Requirements 

Avocado  Regulation  18  prescribes  dur¬ 
ing  the  p«iod  May  31.  1976,  through 
April  30.  1977,  the  following  grade  and 
maturity  requirments  for  fresh  avocados 
grown  in  South  Florida:  Avocados 
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shipped  to  destinations  outside  the  pro¬ 
duction  area  shall  grade  at  least  U.S. 
No.  3  and  individual  fruit  for  specified 
types  of  avocados  must  be  at  least  the 
prescribed  minimum  weights  or  diam¬ 
eters  by  specified  dates  (maturity  re- 
quiremente) .  Avocados  shipped  to  desti¬ 
nations  within  the  production  area  are 
exempted  from  all  grade  requirements,  if 
pack^  in  containers  other  than  those 
authorized  for  shipments  outside  such 
area,  but  such  avocados  must  also  meet 
maturity  requirements.  The  requirements 
are  issued  in  the  interest  of  producers 
and  consumers  and  are  design^  to  help 
keep  immature  and  defective  fruit  off 
the  market.  Immature  avocados  will  not 
ripen  satisfactorily  and  would  be  unac¬ 
ceptable  in  taste. 

On  April  28,  1976,  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (41  FR  17748) ,  regarding  a  pro¬ 
posed  regulation  to  be  made  effective  on 
May  31,  1976,  pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
915,  as  amended  (7  CFR  Part  915),  reg¬ 
ulating  the  handling  of  avocados  grown 
in  South  Florida.  Such  proposed  regula¬ 
tion  was  recommended  by  the  Avocado 
Administrative  Committee  established 
pursuant  to  the  said  marketing  agree¬ 
ment  and  order.  This  program  is  effec¬ 
tive  under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  The  notice  allowed  in¬ 
terested  persons  until  May  10,  1976,  to 
submit  written  data,  views,  or  arguments 
In  connection  with  the  proposed  regula¬ 
tion.  None  were  received. 

After  consideration  of  all  relevant 
matters  presented,  including  the  propo¬ 
sal  set  forth  in  the  aforesaid  notice,  the 
recommendation  and  information  sub¬ 
mitted  by  the  Avocado  Administrative 
CommlttM  (established  pursuant  to  the 
marketing  agreement  and  order),  and 
other  available  information,  it  is  hereby 
found  and  determined  that  the  regula¬ 
tion,  as  hereinafter  set  forth,  is  in  ac¬ 
cordance  with  the  provisions  of  the  said 
amended  marketing  agreement  and 
order  and  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  regulation  hereinafter  set  forth  is 
based  upon  an  appraisal  of  current  and 
prospective  crop  and  market  conditions. 
Total  1976-77  season  fresh  shipments  of 
Florida  avocados  is  estimated  at  950,000 
bushels,  as  compared  with  fresh  ship¬ 
ments  of  about  1,097,000  bushels  in  the 
1975-76  season.  If  realized.  1976-77  ship¬ 
ments  would  be  the  second  largest  quan¬ 
tity  of  record.  The  regulation  is  designed 
to  assure  shipment  of  fruit  of  a  quality 
and  maturity  acceptable  to  consumers  in 
the  respective  distribution  areas  in  the 
interest  of  consumers  ^nd  producers  con¬ 
sistent  with  the  objectives  of  the  act. 

It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 


Interest  to  give  further  notice  and  post¬ 
pone  the  effective  date  of  this  regula¬ 
tion  tmtil  June  24.  1976  (5  U.S.C.  553), 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  as  herein¬ 
after  set  forth  in  that  (1)  shipments  of 
the  current  crop  of  avocados  are  ex¬ 
pected  to  begin  on  or  about  the  effec¬ 
tive  date  hereof,  and  this  regulation 
should  be  applicable,  insofar  as  prac¬ 
ticable,  to  all  such  shipments  in  order  to 
effectuate  the  declared  policy  of  the  act; 
(2)  the  rec(Mnmendations  upon  which 
this  regulation  is  based  were  developed 
by  the  committee  at  an  open  meeting  on 
April  7,  1976,  after  due  notice  thereof, 
and  all  Interested  persons  present  were 
given  an  opportunity  to  express  their 
views;  (3)  a  notice  of  proposed  regula¬ 
tion  for  Florida  avocados  was  published 
in  the  Federal  Register  (41  FR  17748) ; 
(4)  the  regulation  herein  specified,  ex¬ 
cept  for  one  minor  correction,  is  the 
same  as  the  proposed  regulation. 

§  915.318  Avocado  Regulation  18. 

(a)  Order.  (1)  During  the  period 
May  31,  1976,  through  AprU  30,  1977,  no 


handler  shall  handle  any  avocados  un¬ 
less  such  avocados  grade  at  least  U.S. 
No.  3  grade:  Provided,  That  avocados 
which  fall  to  meet  the  requirements  of 
such  grade  may  be  handled  within  the 
production  area,  if  such  avocados  meet 
all  other  applicable  requirements  of  this 
section  and  are  handled  in  containers 
other  than  the  containers  prescribed  in 
§  915.305,  as  amended  (7  CFR  Part  915; 
40  F.R.  52605) ,  for  the  handling  of  avo¬ 
cados  between  the  production  area/ and 
any  point  outside  thoreof ; 

(2)  On  and  after  the  effective  date 
of  this  regulation,  except  as  otherwise 
provided  in  subparagraphs  (10)  and  (11) 
of  this  paragraph,  no  avocados  of  the 
varieties  listed  in  Column  1  of  the  follow¬ 
ing  Table  I  shall  be  handled  prior  to  the 
date  listed  for  the  respective  variety  in 
Column  2  of  such  table,  and  thereafter 
each  such  variety  shall  be  handled  only 
in  conformance  with  subparagraphs  (3), 
(4),  (5),  (6),  (7),  (8),  and  (9)  hereof. 


TABLE  I 


Variety 

Data 

Minimum 
weight  or 
diameter 

Date 

Minimum 
weluht  or 
diameter 

Date 

Minimum 
weight  or 
diameter 

Date 

0) 

(2) 

(8) 

(4) 

'  (5) 

(6) 

(7) 

(8) 

Koeel . . 

.  S^l-76 

16  os 

6-14-76 

13  os 

6-28-7C 

10  os 

7-12-76 

Arue . . 

.  5-31-76 

16  os 

6-14-76 

14  0.S 

7-19-76 

SMiln 

Roland  22..... . . 

.  6-14-76 

22  os 

6-28-76 

20  os 

12-27-76 

J.  M.  Poropat . . . . 

.  6-28-76 

Dot 

.  12-27-76 

SMein 

Fuchs . . . 

.  6-21-76 

14  os 

7-  5-76 

12  os 

7-19-76 

10  os 

8-  9-76 

Slit  in 

3Me  in 

2«Me  In 

K-6 . . 

.  6-28-76 

18  os 

7-12-76 

14  os 

7-26-76 

3Mtln 

3Me  in. 

Dr.  DuPuls  #2 . . 

.  6-21-76 

16  os 

7-  5-76 

14  os 

7-19-76 

SMtin 

SMtin 

Ilardoe . . 

.  7-  5-76 

16  os 

7-12-76 

14  os 

8-  2-76 

SMtiu 

2iMtln 

Pollock . . 

.  7-5-76 

18  os 

7-19-76 

16  os 

8-  2-76 

3>Htin 

3Mt  In 

Slmmonds... . . 

.  7-5-76 

16  oz 

7-19-76 

14  os 

8-  2-76 

3M«  in 

3Mt  in 

Nadir . . 

.  7-5-76 

14  os 

7-12-76 

12  os 

7-19-76 

10  os 

8-  2-76 

3Me  in 

3Mtin 

2>Mt  in 

Katherine.. . . 

.  7-  5-76 

16  os 

7-19-76 

V  os 

8-  2-7u 

Haile . . 

.  7-  5-76 

20  os 

7-19-76 

16  os 

7-26-76 

14  os 

8-16-76 

Rueble.... . . 

.  7-19-76 

18  oz 

7-26-76 

16  os 

8-  2-76 

14  os 

8-30-76 

8>Htin 

3Me  in 

SMt  in 

Dawn . . . 

.  7-11-76 

IZ  OK 

8-  2-76 

10  oz 

8-16-76 

SMtin 

SMtin 

Webb  2 . 

.  7-19-76 

18  os 

8-  2-76 

16  os 

8-16-76 

Biondo....... . . 

.  8-  2-76 

15  os 

12-27-76 

Cash . . . 

.  7-19-76 

16  os 

12-27-7C 

Peterson . . . . 

.  7-26-76 

14  oz 

8-  9-76 

10  os 

8-28-76 

8  os 

9-  6-76 

SMtin 

SMtin 

2>Mt  in 

Oretchen.. _ _ 

.  8-2-76 

14  os 

8-16-76 

12  os 

8-30-76 

Trapp.. . . . 

.  8-16-76 

14  os 

8-30-76 

12  oz 

9-18-76 

3>9it  in 

SMt  in 

Waldin . 

.  8-16-76 

16  os 

8-30-76 

14  os 

9-18-76 

12  os 

9-27-76 

SMtin 

SMt  in 

SMt  in 

PlnelU . . . 

.  8-2-76 

18  os 

8-16-76 

16  oz 

8-30-76 

3>Mtln 

3>Mtin 

Miguel . . . 

.  8-2-76 

22  os 

8-16-76 

20  os 

8-30-76 

18  oz 

9-18-76 

3>Mt  in 

3>Mtln 

S'Mtin 

Nesbitt . . . 

.  8-2-76 

22  os 

8-16-76 

18  os 

8-28-76 

16  os 

9-18-76 

S>Mtin 

SMtin 

SMtin 

BeU . . . 

.  8-16-76 

18  os 

8-2S-76 

16  os 

9-13-76 

SMtin 

SMtin 

K-*„ . 

.  8-16-76 

16  os 

9-  6-76 

Tower  2..... _ _ 

.  8-16-76 

14  os 

8-30-76 

12  os 

•9-27-76 
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TABLB  I— CkMOimed 


TwMy 

Z)«t« 

Itetemni 

weicbtw 

dtaiaetcr 

MntawM 

Stainets 

Date 

StesMtar 

0) 

O) 

(t) 

M> 

(B) 

W 

(7) 

m 

_  . 

- S-M-71 

22  oa 

8-  8-78 

• 

-  8-80-74 

Mob 

8-  8-76 

12  01 

9-18-76  10  01 

8-20-78 

RMetai 

89(«in 

2*9(.in 

FatrabM _ 

-  8-88-76 

16  ea 

W-I8-74 

14  01 

8-27-78  1201 

10-  8-78 

8>M*ln 

8Miin 

89iiln 

Nirody... _ _ 

— _ _ 8-80-74 

Uoa 

8-18-76 

16  01 

8-27-76 

8>M«ia 

8i9(«in 

BUfk  IMikw _ 

_  8*18-74 

28  oa 

8-27-76 

16  01 

10-18  76 

CkUMn*. . 

_ _ _  8-18-76 

94  ea 

9-20-76 

22  01 

10-  4-76 

Csonka . . ..... 

22  01 

»-27-76 

Onalmnalsn  ftaMllInt, 

_  8-80-74 

15  oa 

18-18-76 

Uoi 

12-20-76 

BUar.  . 

_  9-18-76 

16  01 

9-27-76 

14  01 

10-18-76 

CalSMcn . 

-  8-27-76 

16  01 

19-25-76 

Si^liin 

Chics _ 

_  9-27-78 

12  01 

10-11-76 

10  01 

10-28-76 

VM  In 

8M«tn 

Roe _ _ 

.  9-27-76 

80  01 

10-  4-76 

24  01 

10-18-76  Uoa 

11-  1-76 

4Miln 

8>91iin 

891. in 

Brookit  1978... . . 

.  10-11-76 

10  01 

10-18-76 

8oi 

12-27-76 

B««tta  i _ 

.  10-  4-76 

16  oa 

10-28-76 

3>Hiln 

Hickson _ _ 

. 10-4-78 

16  oa 

10-18-76 

12  01 

10-25-76 

8M«ln 

3M«ln 

Simpson _ _ _ 

.  10-  4-76 

16  01 

10-25-76 

8M«ln 

Vaca..., _ 

.  10-  4-76 

16  01 

10-25-76 

8Miln 

Sherman.  _ _ ....... 

.  10-  4-76 

1601 

10-18-76 

14  01 

11-  1-76  10  01 

11-22-76 

Marcos _ 

.  10-  4-76 

8201 

11-15-76 

Booth  10 . . . 

.  10-11-76 

16  01 

11-  8-76 

8'91t) In 

Booth  7 . 

.  9-27-76 

18  01 

10-11-76 

16  01 

10-25-76  14  01 

11-  8-76 

S>Mi)tn 

8'91«) In 

891.) in 

Avon . . . 

.  10-11-76 

15  01 

11-  1-76 

8>Mt)  in 

Booth  11 _ _ _ 

.  10-11-76 

16  01 

11-  1-76 

8>M«)tn 

Leona . 

.  10-11-76 

18  01 

10-25-76 

3>91«) in 

Winslowson . . 

.  10-11-76 

18  01 

11-  1-76 

S>51«) In 

Nelson.. _ _ _ 

.  10-11-76 

14  01 

10-25-76 

12  01 

11-  8-76  10  01 

11-29-76 

851t)  In 

891«)in 

SM.)  in 

Han . 

.  10-11-76 

26  oi 

10-25-76 

20  01 

11-  8-76 

S<M«)in 

891.) In 

Lula . . 

. 10-18-76 

18  01 

11-  1-76 

14  01 

11-15-76 

S>Hi)ln 

891.)  in 

Choqoette... . 

.  10-18-76 

24  01 

11-  1-76 

20  ox 

11-22-76 

4M«)  in 

3'91.)ln 

Monroe . . . 

.  11-15-76 

24  Ol 

11-29-76 

20  Of 

12-18-76 

4Me)  in 

8'91.) In 

Herman. . 

.  10-18-76 

16  Ol 

11-  1-76 

14  OX 

11-15-76 

8916)  in 

891.) in 

Morphy _ _ _ 

. 10-18-76 

16  01 

11-  1-76 

14  01 

11-15-76  Hot 

18-6-76 

Ajax  (B-7-B) . 

. .  10-26-76 

18  Ol 

11-16  76 

8>91«in. 

Booth  1 _ _ 

.  11-22-76 

16  01 

12-18-76 

S'Miln 

Booth  8 _ ... 

.  10-25-76 

16  01 

11-15-76 

8)916  In 

Taylor . . ... 

.  10-25-76 

14  01 

11-  8-7e 

12  01 

11-22-76 

3916  in 

891.  in 

Dunedin . . . . . 

.  11-  8-76 

16  01 

11-22-76 

14  ox 

12-  6-76  10  01 

12-37-76 

8>9l6in 

891«in 

8H.ln 

Byars. . 

.  11-16-76 

16  01 

12-  6-76 

r«9l6in 

Linda. _ _ 

.  11-16-76 

18  01 

12-  6-76 

S'Miin 

Mahal . . 

.  11-15-76 

14  Ol 

12-  C-76 

3916  In 

Zlo . 

. . 11-29-76 

12  01 

12-18-76 

10  01 

12-27-76 

Wagner.. _ _ 

_ : . 12-  6-76 

12  01 

12-30-76 

10  01 

1-  8-76 

8916  In 

891.  in 

Maya . . 

. . . 12-27-76 

13  01 

1-10-77 

11  01 

1-24-77 

Brookslate _ 

. .  1-10-77 

14  01 

1-24-77 

12  OC 

2-  7-77  10  Ol 

2-21-77 

Schmidt _ _ _ _ 

.  1-17-77 

lUamna.. _ ........... 

. .  2-14-77 

(3)  From  the  date  listed  for  the  respec¬ 
tive  variety  in  Column  2  of  Table  I  to  the 
date  listed  for  the  respective  variety  in 
Column  4  of  such  table,  no  handler  shall 
handle  any  avocados  of  such  variety  un¬ 
less  the  individual  fruit  weighs  at  least 
the  oiuices  specified  for  the  respective 
variety  in  Column  3  of  such  table  or  is 
of  at  least  the  diameter  specified  for  such 
variety  in  said  Column  3; 

(4)  From  the  date  listed  for  the  re¬ 
spective  variety  in  Coliunn  4  of  Table  I 
to  the  date  listed  for  the  respective  va¬ 
riety  in  Column  6  of  such  table,  no  han¬ 
dler  shall  handle  any  avocados  of  such 
variety  unless  the  individual  fruit  weighs 


at  least  the  ounces  specified  for  the  re¬ 
spective  variety  in  Column  5  of  such 
table  or  is  of  at  least  the  diameter  spec¬ 
ified  for  such  variety  in  said  Coliunn  5; 

(5)  From  the  date  listed  for  the  re¬ 
spective  variety  in  Column  6  of  Table  I 
to  the  date  listed  for  the  respective  va¬ 
riety  in  Column  8  of  such  table,  no  han¬ 
dler  shall  handle  suiy  avocados  of  such 
variety  unless  the  individual  fruit  weighs 
at  least  the  ounces  specified  for  the  re¬ 
spective  variety  in  Column  7  of  such  ta¬ 
ble  or  is  of  at  least  the  diameter  specified 
for  such  variety  in  said  Colmnn  7; 

(6)  No  handler  shall  handle  (i)  prior 
to  August  23. 1976,  any  Ldsa  variety  avo¬ 


cados,  (U)  during  the  period  August  23. 
1976,  through  August  29,  1976,  any  Lisa 
variety  avocados  unless  the  individual 
fruit  in  each  lot  of  such  avocados  weighs 
at  least  12  ounces,  (ill)  during  the  pe¬ 
riod  August  30,  1976,  through  Septem¬ 
ber  5,  1976,  any  Lisa  variety  avocados 
unless  the  huUvldual  fruit  in  each  lot  of 
such  avocados  weighs  at  least  11  ounces, 

(iv)  during  the  period  September  6, 
1976,  through  September  12,  1976,  any 
Lisa  variety  avocados  unless  the  individ¬ 
ual  fruit  in  each  lot  of  such  avocados 
weighs  at  least  10  ounces,  (v)  during  the 
period  September  13,  1976,  through  Sep¬ 
tember  19.  1976,  any  Lisa  variety  avoca¬ 
dos  unless  the  individual  fruit  in  eadi 
lot  of  such  avocados  weighs  at  least  9 
oimces: 

(7)  No  handler  shall  handle  (1)  prior 
to  September  13,  1976,  any  Booth  8  va¬ 
riety  avocados,  (il)  during  the  period 
September  13.  1976,  through  October  3, 
1976,  any  Booth  8  variety  avocados  un¬ 
less  the  individual  fruit  in  each  lot  of 
such  avocados  weighs  at  least  16  ounces, 
or  is  at  least  3^e  inches  in  diameter,  or 
(iii)  during  the  period  October  4.  1976, 
through  October  17.  1976,  any  Booth  8 
variety  avocados  unless  the  individual 
fruit  in  each  lot  of  such  avocados  weighs 
at  least  14  ounces,  or  is  at  least  34i6  inch¬ 
es  in  diameter,  or  (iv)  during  the  period 
October  18,  1976,  through  October  31, 
1976,  any  Booth  8  variety  avocados  un¬ 
less  the  individual  fruit  in  each  lot  of 
such  avocados  weighs  at  least  12  ounces, 
or  Is  at  least  3A  inches  in  diameter,  or 

(v)  during  the  period  November  1,  1976, 
through  November  14,  1976,  any  Booth  8 
variety  avocados  unless  the  individual 
fruit  in  each  lot  of  such  avocados  weighs 
at  least  10  oimces  or  is  at  least  3i^  inches 
in  diameter. 

(8)  Except  as  otherwise  provided  in 
paragnmhs  (a)  (10)  and  (11)  of  this  sec¬ 
tion,  varieties  of  the  West  Indian  type  of 
avocados  not  listed  in  Table  I  shall  not 
be  handled  except  in  accordance  with 
the  fidlowing  terms  and  conditions: 

(1)  Such  avocados  shall  not  be  han¬ 
dled  prior  to  July  5, 1976. 

(li)  From  July  5,  1976,  through  Au¬ 
gust  1,  1976,  the  individual  fruit  in  each 
lot  of  such  avocados  shall  weigh  at  least 
18  ounces. 

(iii)  From  August  2,  1976,  through 
September  5,  1976,  the  individual  fruit 
in  each  lot  of  such  avocados  shall  weigh 
at  least  16  ounces. 

(iv)  From  September  6,  1976,  through 
October  3.  1976,  the  Individual  fruit  in 
each  lot  of  such  avocados  shall  weigh  at 
least  14  ounces. 

(9)  Except  as  otherwise  provided  in 
paragraphs  (a)  (10)  and  (11)  of  this 
section,  varieties  of  avocados  not  covered 
by  paragraphs  (a)  (2)  through  (8)  here¬ 
of  shall  not  be  handled  except  in  accord¬ 
ance  with  the  following  terms  and  con¬ 
ditions: 

(i)  Such  avocados  shall  not  be  han¬ 
dled  prior  to  September  20,  1976. 

(ii)  From  September  20, 1976,  through 
October  17,  1976,  the  individual  fruit  in 
each  lot  of  such  av(x;ados  shall  weigh  at 
least  15  ounces. 
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(Ill)  From  (October  18,  1876.  through 
December  19.  1976.  the  individual  fruit 
In  each  lot  of  such  avocados  shall  weigh 
at  least  13  ounces. 

(10)  Notwithstanding  the  provisions 
of  paragraphs  (a)  (2)  through  (9) 
hereof  regarding  the  minimum  weight  or 
diameter  for  individual  fruit,  up  to  10 
percent,  by  count,  of  the  indii^ual  fruit 
cmitaln^  in  ea^  lot  may  weigh  less 
than  the  mtnimnm  specified  weight  and 
be  less  than  the  minimum  specified 
diameter:  Provided,  That  such  avocados 
weigh  not  more  than  two  ounces  less  than 
the  aM>llcable  specified  weight  for  the 
particular  variety  as  prescribed  in 
umns  3.  5.  or  7  of  Table  I  or  in  para¬ 
graphs  (a)  (6).  (7).  (8).  and  (9).  Such 
tolerances  shall  be  on  a  lot  basis,  but 
not  to  exceed  double  such  tolerances 
shall  be  permitted  for  an  individual  con¬ 
tainer  in  a  lot. 

(11)  The  provisions  of  p>aragraphs  (a) 
(2)  through  (10)  of  this  section  shall 
not  apply  to  any  variety,  except  the 
Linda  variety,  of  avocados  which,  when 
mature,  normally  change  color  to  any 
shade  of  red  or  purple  and  any  portion 
of  the  skin  of  the  individual  fruit  has 
changed  to  the  color  for  that  fruit  when 
mature. 

(b)  Terms  used  in  the  amended  mar¬ 
keting  emd  order,  when  used  herein,  have 
the  same  meaning  as  is  given  to  the 
respective  term  in  said  marketing  agree¬ 
ment  and  order;  the  term  “diameter” 
shall  mean  the  greatest  dimension  meas¬ 
ured  at  right  a^les  to  a  line  from  the 
stem  to  the  blossom  end  of  the  fruit; 
and  the  term  “U.S.  No.  3”  shall  have 
the  same  meaning  as  set  forth  in  the 
United  States  Standards  for  Florida 
avocados  (7  Cm  51.3050-51.3069). 

(c)  The  provisions  of  this  regulation 
shall  become  effective  May  31, 1976. 

(Secs.  1-10,  48  Stat.  31,  as  amended;  7  UJS.C. 
601-674.) 

Dated:  May  20,  1976,  to  become  effec¬ 
tive  May  31.  1976. 

Chakles  R.  Bradeb, 
Director,  Fruit  and  Vege- 
table  Division,  Agricultural 
Marketing  Service. 

(FB  Doc.76-15246  Filed  5-24-76:8:46  am] 


Titte  20 — Employees'  Benefits 

CHAPTER  lit— SOCIAL  SECURITY  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

[Begtdatlons  Nos.  1  and  6] 

PART  401— DISCLOSURE  OF  OFFICIAL 
RECORDS  AND  INFORMATION 

PART  405 — FEDERAL  HEALTH  INSUR¬ 
ANCE  FOR  THE  AGED  AND  DISABLED 
<1965 - ) 

Disclosure  of  Information  Where  Physician 
Frequently  Submits  Erroneous  Certifica¬ 
tions  or  Inappropriate  Plans  of  Treat¬ 
ment;  Presumed  Coverage  of  Post-Hos¬ 
pital  Services  _ 

On  July  9, 1975,  there  was  published  in 
the  Federal  Rbqistex  (40  FR  28810)  a 
Notice  of  Proposed  Rule  Making 
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ixopoeed  amendments  to  Regulations  No. 
1  and  Subparts  A  and  P  of  Regulations 
No.  5  of  the  Social  Security  Administra- 
Uoa.  (20  CFR  Parti  401,  405).  The  pro¬ 
posed  amendments  implement  section 
228  of  Pub.  L.  92-603,  the  Social  Security 
Amendments  of  1972  which  provides  for 
limited  periods  of  presumed  coverage  of 
post-ho^ltal  extended  care  and  post¬ 
hospital  hmne  health  services  for  those 
individuals  who  have  those  specific  medi¬ 
cal  conditions  designated  in  the  regula¬ 
tions  and  whose  physicians  submit  the 
required  certifications  and  plans  of 
treatment  The  amendments  also  provide 
authixity  to  disclose  the  name  of  a  physi¬ 
cian  whose  certifications  or  plans  of 
treatment  have  been  foimd  not  to  be 
acceptable  for  purposes  of  the  presumed 
coverage  provision  to  any  provider, 
claimant,  or  prospective  claimant  for 
benefits  or  payments.  Ills  duly  authorized 
representative,  and  to  other  parties  in 
interest.  However,  the  proposed  amend¬ 
ments  provide  that  such  a  i^ysiclan  miuit 
be  afforded  a  reasonable  opportunity  for 
an  administrative  hearing  before  such  a 
finding  is  implemented. 

Interested  parties  were  given  the  op¬ 
portunity  to  submit  ir  writing  on  or 
before  August  8,  1975,  and  subsequently 
extended  to  August  23.  1975.  any  data, 
views,  or  arguments  pertaining  to  the 
proposed  amendments.  Cennments  were 
received  from  a  variety  of  sources  includ¬ 
ing  representatives  of  national.  State, 
and  local  organizations.  The  comments 
and  suggestions  received,  responses 
thereto,  and  changes  made  in  the  regula¬ 
tions  as  proposed  are  discussed  below. 

1.  A  large  group  of  comments  received 
mistakenly  Interpreted  the  regulations  as 
placing  new  limitations  on  post-hospital 
coverage  or  expressed  the  fear  that  the 
regulations  would  result  in  such  limita¬ 
tions  unless  it  was  made  very  clear  to 
intermediaries  that  the  periods  of  guar¬ 
anteed  coverage  are  not  the  maximum 
period  allowable  under  Medicare.  To 
avoid  such  limitatimis,  some  of  the  com¬ 
ments  recommend  that  the  regulations 
include  an  additional  provision  to  guar¬ 
antee  payment  for  more  home  health 
visits  or  skilled  nursing  facility  days  than 
those  specified  in  the  regulations  where 
Eui  individual  patient’s  condition  war¬ 
rants.  Since  the  law  directs  that  the  time 
periods  guaranteed  for  the  various  medi¬ 
cal  conditions  should  be  the  minimum 
generally  required  for  such  conditions, 
this  approach  could  not  be  adopted.  How¬ 
ever.  the  regulations  have  been  modified 
to  clearly  emphasize  that  the  presumed 
niunber  of  skilled  nursing  facility  da3fs 
or  home  health  visits  are  not  the  maj^ 
mum  number  for  which  payment  will  be 
made  and  that  additional  days  or  visits 
are  reimbursaUe  where  the  patient's 
condition  indicates  that  the  additional 
care  is  required.  The  operating  instruc¬ 
tions  which  are  being  prepared  for  pro¬ 
viders  and  intermediaries  will  also  make 
this  point  clear. 

2.  Many  of  the  comments  received  ex¬ 
pressed  concern  over  the  requirement 
that  the  physlclan'i  certification  and 
plan  of  treatment  for  home  health  serv- 
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ices  be  submitted  in  writing  prior  to  the 
first  home  health  visit.  The  comments 
stated  that  this  requirement  would  be 
extremely  dlfBcult,  if  not  inmosstble,  to 
meet  in  cases  in  which  the  pl^siclan  or¬ 
ders  care  to  start  immediate  upon  dis¬ 
charge  from  the  institution  but  the  home 
health  agency  is  not  notified  o*  the  pa¬ 
tient's  need  for  services  until  the  day  of 
discharge  from  the  hospital  or  skilled 
nursing  facility.  It  was.  therefore,  sug¬ 
gested  that  the  regulations  be  revised 
to  permit  oral  compliance  with  this  re¬ 
quirement  prior  to  the  first  visit  to  be 
followed  as  soon  as  practical  by  VTltten 
compliance.  The  Department  recognises 
the  merit  of  the  concerns  expressed. 
However,  it  is  felt  that  a  presumption 
of  eligibility  before  services  begin  should 
be  based  on  written  evidence  and  that 
without  written  documentation  the  pos¬ 
sibility  of  erroneous  payment  exists.  The 
only  way  to  assure  that  correct  pasrment 
is  being  made  for  a  condition  listed  in 
the  regulations  is  for  the  pAiysician  to 
submit  the  necessary  documentations  In 
writing  prior  to  the  first  chargeable  visit. 
Thus,  the  requirement  that  the  physi¬ 
cian’s  certification  and  plan  of  treatment 
be  submitted  in  writing  prior  to  the  first 
visit,  While  not  specifically  stated  in  the 
statute,  is  considered  an  inherent  re¬ 
quirement  of  the  statute  and,  therefore, 
must  be  retained. 

3.  Many  of  the  comments  received  also 
expressed  concern  with  the  statement  in 
the  regulations  that  the  number  of  home 
health  visits  designated  is  predicated  on 
the  assiunption  that  the  length  of  such 
visits  will  be  the  usual  and  customary 
time  for  a  skilled  visit,  i.e..  that  the  re¬ 
quired  skilled  service  can  be  furnished 
in  one  hour  or  less.  It  was  stated  that 
because  of  the  amount  and  variety  of 
services  that  are  performed  by  ntirses 
during  a  nursing  visit  such  visits  may 
require  more  than  an  hoqr.  'This  state¬ 
ment  in  the  regulations  has  been  modi¬ 
fied  to  indicate  that  the  length  of  time 
for  visits  should  be  the  usual  and  cus¬ 
tomary  time  needed  for  such  services. 

4.  A  number  of  the  comments  received 
viewed  the  regulations  as  restricting  or 
discouraging  a  home  health  agency  from 
furnishing  the  presumed  visits  on  a  daily 
basis  or  more  frequently  than  specified 
in  the  medical  conditions.  It  is  not  the 
intent  of  the  regulation  to  in  any  way 
restrict  the  way  a  plan  of  treatment 
may  allocate  the  number  of  visits  shown 
for  any  given  condition  within  the  pre¬ 
sumed  period.  Accordingly,  the  regula¬ 
tions  have  been  revised  to  make  clear  the 
fiexlbllity  with  which  the  guaranteed 
visits  may  be  allocated. 

5.  Some  comments  expressed  the  opin¬ 
ion  that  the  method  followed  in  the  reg¬ 
ulations  of  giving  only  the  largest  num¬ 
ber  of  home  health  visits  where  a  patient 
requires  several  types  of  nursing  services 
may  not  allow  sufficient  time  for  ade¬ 
quate  treatment  of  home  health  patients 
with  multiple  or  secondary  medical  o(m- 
ditions.  It  was  suggested,  therefore,  that 
tile  total  number  of  visits  for  each  type 
ot  nursing  service  required  should  be 


FEOEAAL  IE6ISTER,  VOL  41,  NO.  102— TUCSDAY,  MAY  25,  1976 


21340 


RULES  AND  REGULATIONS 


granted.  Tliis  comment  was  not  ac¬ 
cepted.  It  was  recognized  that  patients 
havl^  multiple  conditions  may  require 
care  over  a  longer  period  of  time  than 
those  with  a  single  conditkm.  However, 
it  was  felt  that  where  an  individual 
needed  several  types  of  nursing  service 
in  most  Instances  he  would  need  to  re¬ 
ceive  them  simultaneously.  Therefore, 
since  various  types  of  nursing  services 
can  be  provided  during  a  single  visit 
even  though  the  services  are  for  dif¬ 
ferent  purposes,  it  was  felt  that  allowing 
the  longer  of  t^  two  periods  was  equi¬ 
table  and  consistent  with  the  Intent  of 
the  law  that  payment  be  guaranteed  for 
only  the  minimum  period  for  which  cov¬ 
ered  care  may  be  presumed  to  exist  for 
a  particnlar  medical  condition. 

6.  Many  comments  expressed  the  view 
that  the  presiuned  coverage  periods  are 
too  narrow  with  respect  to  the  number 
of  home  health  visits  and  the  time  frames 
in  which  the  visits  are  presumed  to  be 
covered.  As  a  result  of  the  reevaluation 
of  the  presiuned  periods  in  light  of  these 
ccmunents  some  changes  have  been  made 
in  both  the  time  frames  and  the  number 
of  visits  guaranteed  for  some  services. 

7.  Some  comments  suggested  that  ad¬ 
ditional  medical  conditions  be  added  to 
the  final  regulations  and  that  for  cer¬ 
tain  of  the  conditions  already  listed  in 
the  regulations  additional  sub-categories 
be  included.  It  would  require  considerable 
time  to  complete  the  identification  suid' 
development  of  additional  medical  condi¬ 
tions.  Since  this  would  delay  the  adop¬ 
tion  and  implementation  of  these  reg¬ 
ulations.  it  was  decided  not  to  make  such 
changes  at  this  time.  However,  the  De¬ 
partment  agrees  that  it  is  desirable  to 
add  to  the  medical  conditions  listed  in 
the  regulations,  and  the  regulations  will 
be  revised  periodically  in  the  future  for 
this  purpose.  In  addition,  the  Depart¬ 
ment  will  examine  from  time  to  time 
those  conditions  listed  in  the  regulations 
with  a  view  to  determining  whether  the 
descriptions  or  the  time  frames  estab¬ 
lished  for  the  conditions  should  be  modi¬ 
fied  on  the  basis  of  additional  program 
experience  and  changes  in  medical  care 
practice. 

8.  The  comment  was  made  that  cer¬ 
tain  intermediaries  have  already  devised 
presiuned  coverage  plans  which  are  su¬ 
perior  to  that  provided  for  in  the  reg¬ 
ulations.  l.e..  are  more  liberal.  While  in¬ 
termediaries  may  apply  preliminary 
screening  parameters  to  identify  cases 
in  which  payment  will  very  probably  be 
made,  these  regulations  provide  the  only 
procedures  by  which  payment  may  be 
guaranteed  in  advance. 

9.  Many  of  the  comments  suggested 
that  (a)  presumed  coverage  for  home 
health  services  not  be  limited  ot  Part  A 
but  be  extended  to  Part  B  as  well;  (b) 
the  requirement  which  stipulates  that 
the  physician  has  the  responsibility  for 
developing  and  establishing  and  signing 
the  plan  of  treatment  be  modified  to 
permit  other  health  professionals  such 
as  the  licensed  nurse,  occupational  ther¬ 
apist,  or  i^sical  therapist  to  establish 
the  plan  of  treatment:  and  (c)  presumed 


coverage  for  home  health  services  be  ex¬ 
tended  to  occupational  therapy,  home 
health  aide  visits  and  medical  social 
services.  Because  these  are  specific  statu¬ 
tory  requirements  or  limitations  these 
suggestions  could  not  be  adopted. 

10.  Some  comments  suggested  that  the 
regulations  be  revised  to  indicate  whether 
the  use  of  the  presumed  coverage  provi¬ 
sion  is  optional  or  mandatory.  The  reg¬ 
ulations  have  been  modified  to  make  it 
clear  that  use  of  the  provision  is  optional 
with  the  physician  and  is  dependent  upon 
his  certifying  that  his  patient  has  one 
of  the  listed  medical  conditions  for  which 
program  payment  can  be  guaranteed  and 
submitting  the  necessary  plan  of  treat¬ 
ment. 

11.  A  few  comments  suggested  that 
there  should  be  a  clear-cut  delineation, 
as  there  is  in  state  licensure  practice  acts, 
between  physical  therapy  and  nursing 
service,  where  the  regulations  specify 
that  the  skilled  services  the  patient  needs 
would  be  covered  as  either  a  skilled  nurs¬ 
ing  or  physical  therapy  visit.  Since  pro¬ 
fessional  advice  received  indicates  that 
the  skilled  services  with  respect  to  which 
such  a  choice  is  provided  Ure  those  which 
are  legally  and  appropriately  a  function 
of  either  discipline  and  could  be  per¬ 
formed  by  either  one,  these  comments 
were  not  adopted.  Which  professional 
will  be  used  depends  on  the  physician’s 
plan  of  treatment. 

12.  Comments  were  also  received 
which  expressed  the  view  that  the  sub¬ 
ject  regulations  penalize  those  patients 
living  in  regions  where  shorter  hospital 
stays  are  the  norm  by  not  allowing  cor¬ 
respondingly  more  post-hospital  care. 
Although  the  length  of  hospital  stays  was 
taken  into  consideration  in  developing 
the  presumed  coverage  periods,  the  vari¬ 
ations  in  lengths  of  hospital  stays  were 
not  considered  significant  since  the  pre¬ 
sumed  periods  were  developed  with  the 
objective  of  guaranteeing  program  pay¬ 
ment  for  minimum  periods  of  time. 

13.  Other  comments  included  the  opin¬ 
ion  that  skilled  nursing  facilities  are  re¬ 
ceiving  a  greater  share  of  the  presumed 
coverage  benefit  than  home  health  agen¬ 
cies  and  that  this  favoritism  will  en¬ 
courage  transfer  of  patients  to  skilled 
nursing  facilities  and  discourage  home 
health  utilization.  In  a  similar  vein,  the 
comment  was  made  that  because  of  the 
limited  number  of  proposed  medical 
conditions  and  the  limited  number  of 
visits  allowed,  the  regulations  will  tend 
to  produce  Itmger  institutionalization 
and  consequoitly  reduce  home  care.  The 
Department  does  not  agree  with  these 
comments.  Since  coverage  of  care  in  a 
skilled  nursing  facility  is  contingent 
upon  the  patients  requiring  daily  skilled 
care  which  as  a  practical  matter  can 
(mly  be  provided  on  inpatient  basis  in  a 
skilled  nursing  facility,  it  is  not  possible 
to  equate  the  skilled  nursing  facility 
benefit  with  the  home  health  benefit  and 
make  valid  compaiisons  between  lengths 
of  stay  and  number  of  visits. 

14.  One  comment  exinressed  the  view 
that  the  number  of  home  health  visits 
ivoposed  for  an  eqjhasic  patient  is  not 


adequate  for  a  patient  who  has  not  had 
post-hospital  extended  care.  Since  the 
presumed  coverage  period  established  is 
the  minimum  number  of  visits  generally 
needed  by  patients  irrespective  of 
whether  or  not  the  patient  has  had  post¬ 
hospital  extended  care  prior  to  his  dis¬ 
charge  to  his  home,  this  comment  was 
not  accepted. 

15.  Another  comment  suggested  that  a 
physician  found  to  have  been  submitting, 
with  some  frequency,  erroneous  certifi¬ 
cations  or  Inappropriate  treatment  pians 
should  receive  an  administrative  hearing 
prior  to  any  determination  by  the  Sec¬ 
retary.  The  regulations  have  been  mo^- 
fled  to  indicate  that  a  physician  wlU  re¬ 
ceive  a  notice  of  the  proposed  determi¬ 
nation  and  will  be  given  the  opportimity 
to  request  an  administrative  hearing  be¬ 
fore  such  determination  becomes  effec¬ 
tive.  After  the  hearing,  or  beised  on  the 
evidence  on  the  record  if  a  hearing  is  not 
requested,  the  physician  will  be  sent 
written  notice  of  the  determination  at 
least  15  days  before  the  effective  date 
of  such  detmmination. 

16.  Several  comments  expressed  con¬ 
cern  regarding  the  relatively  short  time 
frame  within  which  the  physician  must 
request  a  hearing  in  view  of  the  uncer¬ 
tainty  of  the  mails.  This  comment  was 
adopted.  The  time  limit  for  requesting  an 
administrative  hearing  has  been  ex¬ 
tended  from  10-working  days  to  30-cal¬ 
endar  days  from  the  mailing  date  of  such 
notice  of  proposed  determination. 

17.  Comments  were  also  received  sug¬ 
gesting  that  the  term  ‘‘with  some  fre¬ 
quency”  as  it  is  used  in  connection  with 
the  Secretary’s  determination  that  a 
physician  is  submitting  erroneous  cer¬ 
tifications  or  inappropriate  plans  of 
treatment  be  defined.  The  Department 
agrees  there  is  a  need  for  criteria  to  be 
used  to  determine  whether  a  physician 
is  submitting  “wiUi  some  frequency”  er¬ 
roneous  certifications  or  inappropriate 
plans  of  treatment.  However,  since  ad¬ 
ditional  time  is  required  to  ensure  the 
establishment  of  valid  criteria  for  this 
purpose,  the  Department  felt  that  issu¬ 
ance  of  these  regulations  should  not  be 
delayed  pending  completion  of  the  de¬ 
velopment  of  such  eriteria.  When  devel¬ 
oped  they  will  be  issued  as  amendments 
to  these  regulations. 

18.  A  comment  was  received  which 
suggested  that  the  regulations  be  revised 
to  protect  providers  from  retroactive 
denials  in  cases  where  the  Secretary  has 
determined  a  physician’s  certifications 
or  plans  of  treatment  to  be  unacceptable 
for  purposes  of  the  presumed  coverage 
provision  by  authorizing  payment  until 
the  provider  has  been  properly  notified 
of  the  Secretary’s  decision.  Although  the 
instructions  to  be  issued  to  all  intermedi¬ 
aries  and  providers  will  make  provision 
for  timely  notice  to  providers  in  these 
cases,  the  statute  is  not  broad  enough  to 
provide  a  guarantee  of  payment  under 
those  circumstances. 

19.  Another  comment  suggested  the 
elimlnatim  of  the  requirement  tiiat  the 
physician  who  establishes  the  home 
health  plan  of  treatment  must  also  be 
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the  same  person  who  signs  the  certifica¬ 
tion.  This  suggestion  was  not  adopted.  As 
the  regulations  indicate,  the  Secretarjr  is 
charged  with  the  responsibility  of  deter¬ 
mining  whether  a  physician  is  submitting 
with  smne  frequency  erroneous  certifica- 
ticms  or  inappropriate  plans  of  treatment 
In  connection  with  tl^  presumed  cov¬ 
erage  provision.  Since  the  plan  of  treat¬ 
ment  In  effect  documents  the  physician's 
certification  that  the  individual  needs  the 
covered  care  for  a  condition  set  out  in 
the  regulations.  It  Is  felt  that  the  statute 
contemplates  these,  functions  be  per¬ 
formed  by  the  same'ph3r8lclan.  These  re¬ 
quirements  complement  and  reinforce 
each  other.  If  the  physician’s  responsi¬ 
bility  for  the  plan  of  treatment  and  cer¬ 
tification  were  separated,  the  Secretary 
would  find  it  very  difScult  to  make  the 
determination  as  to  whether  a  physician 
is  In  fact  submitting  with  some  fre¬ 
quency  erroneous  certifications  or  inap¬ 
propriate  plans  of  treatment.  In  addition, 
with  respect  to  home  health  care,  it  would 
be  unusual  to  have  morb  than  one  physi¬ 
cian  with  a  detailed  knowledge  of  a  pa¬ 
tient's  condition.  Since  the  same  princi¬ 
ple  applies  to  presmned  coverage  cases 
Involving  post-hospital  extended  care 
services,  the  regulations  have  been  modi¬ 
fied  to  state  that  in  such  cases,  the  same 
physician  who  submits  the  certification 
must  also  establish  the  plan  of  treatment. 

20.  Comments  were  also  received  which 
expressed  concern  that  the  regulations 
wrUl  result  in  Increased  paperwork  or  ad¬ 
ministrative  costs  due  to  the  belief  that 
In  order  to  receive  further  home  health 
reimbursement  after  the  presumed  pe¬ 
riod,  the  physician  will  have  to  recertify 
the  patient’s  need  for  continuing  care 
and  establish  a  new  plan  of  treatment.  It 
was  felt  that  physicians  may  be  unwilling 
to  go  to  this  extra  effort  and  as  a  result 
may  stop  referring  patients  for  home 
health  care.  The  r^gulatl'iis  have  been 
revised  to  make  it  clear  that  it  is  not 
necessary  for  the  physicians  to  recertify 
the  patient’s  need  for  continuing  care 
and  establish  a  new  plan  of  treatment  at 
the  end  of  the  presumed  coverage  period 
but  rather  that  the  usual  60-day  recerti¬ 
fication  requir^ent  applies.  Addi¬ 
tionally.  the  regulations  have  been  re¬ 
vised  to  Indicate  that  when  the  physician 
establishes  the  original  plan  of  treatment 
he  must  specify  all  the  services  to  be 
provided,  irrespective  of  the  fact  that  all 
of  these  services  may  not  be  guaranteed 
under  the  presumed  coverage  provision; 
e.g.,  if  the  patient  requires  home  health 
aide  services  or  medical  social  services 
the  physician  plan  of  treatment  must  so 
Indicate. 

21.  One  comment  objected  to  the  provi¬ 
sion  for  termination  of  a  presumed  cov¬ 
erage  period  when  a  utilization  review 
committee  determines  that  the  stay  or 
further  stay  is  not  medicsdly  necessary 
and  argued  that  the  inclusion  of  this  re- 
quiremait  is  inconsistent  with  the  Intent 
of  the  presumed  coverage  provision, 
which  Is  to  encourage  the  use  of  post- 
hospital  services  without  the  fear  of  re¬ 
troactive  dmial.  ’This  comment  further 
stated  that  If  the  patient  meets  the  cri¬ 


teria  for  presume.*  coverage  established 
In  the  r^mlatlOA's.  there  should  be  no 
retroactive  denial  lor  the  period  specified 
for  any  reason.  The  utilization  review 
committee  provision  Is  included  In  the 
regulations  to  refiect  and  be  consistent 
with  section  1814(a)  (7)  of  the  Act.  which 
provides  that  payment  may  not  be  made 
in  any  cases  where  the  utilization  review 
committee  of  a  skilled  nursing  facility 
determines.  In  the  course  of  a  sample  or 
other  review  of  admissions,  that  post¬ 
hospital  extended  care  services  are  not 
medically  necessary.  The  Department  be¬ 
lieves  it  would  be  inconsistent  to  presiune 
that  the  patient  still  requires  posthos¬ 
pital  extended  care  services,  and  Inap¬ 
propriate  to  contliue  to  pay  for  that 
care,  after  a  medical  judgment  has  been 
made  by  a  utilization  review  committee 
that  such  care  is  not  medically  necessary. 
The  presumed  coverage  amendment  did 
not  Intend  that  the  Medicare  program 
should  pay  for  an  entire  presumed 
coverage  period  of  skilled  nursing  fa¬ 
cility  care  notwithstanding  the  fact  a 
utilization  review  committee  has  de¬ 
termined  that  the  care  was  noncov- 
ered  upon  admission,  or  that  due  to 
a  changre  In  the  beneficiary’s  medical 
condition  covered  care  is  no  longer 
required.  Moreover,  since  there  would  be 
no  retroactive  denials  in  such  situations, 
in  that  the  law  provides  that  payment 
may  be  terminate  only  prosnectlvely  in 
cases  Involving  an  adverse  utilization  re¬ 
view  committee  decision,  l.e.,  3  dasrs  fol¬ 
lowing  notice  to  the  provider  of  the 
decision,  the  Department  believes  that 
the  termination  of  pa3mient  in 'such  cases 
is  not  Inconsistent  with  the  Intent  of  Uie 
presumed  coverage  provision  and  the  re¬ 
quirement  has  therefore  been  retained. 
A  question  was  also  raised  as  to  whether 
a  skilled  nursing  facility’s  utilization  re¬ 
view  committee  is  required  to  review  each 
presumed  coverage  case  upon  admission 
to  the  skilled  nursing  facility  und 
whether  the  phsrslcian  would  have  an  op¬ 
portunity  to  defend  his  position  in  the 
event  of  an  adverse  decision  by  the  utili¬ 
zation  review  committee.  As  the  cross 
reference  in  S  405.133(a>  (4)  indicates, 
the  regulatory  requirements  relating  to 
adverse  decisions  made  by  a  skilled  nurs¬ 
ing  facility’s  utilization  review  commit¬ 
tee  are  set  out  in  S$  405.166  and  405.1137 
(e)  of  the  regulations.  As  9  405.1137(e) 
indicates,  a  skilled  nursing  facility’s 
utilization  review  committee  is  required 
only  to  review  a  sample  of  admissions. 
Accordingly,  a  skilled  nursing  facility's 
utilization  review  committee  is  not  re¬ 
quired  to  review  all  presumed  covmtge 
cases.  However,  the  utilization  committee 
is  required  to  notify  the  physician  of  a 
proposed  adverse  decision  and  give  him 
the  opportunity  to  present  his  views. 
Therefore,  if  a  utilization  review  commit¬ 
tee  proposes  to  make  an  adverse  deci¬ 
sion  on  any  presumed  coverage  case  re¬ 
viewed  as  part  of  the  committee’s  sam¬ 
ple  review  of  admissions,  the  phjrslcian 
will  be  notified  of  the  proposed  decision 
and  be  given  an  <H>portunity  to  presoit 
his  views. 

Accordingly,  with  these  changes  and 
additions,  the  proposed  amendments  are 
adopted  as  set  forth  below. 


(Secs.  305.  1103,  1109,  1814  (h)  and  (1).  and 
1871,  40  Stat.  634  as  amended.  48  Stat. 
647  as  amended.  53  Stat.  1398,  as  amended,  88 
Stat.  1407  and  79  Stat.  331  (43  UB.C..  405. 
1303.  1306,  1395f  (h)  and  (1).  and  1396hli).) 

Effective  date:  These  amendm«3ts 
shall  be  effective  June  24, 1976. 

(Catalog  of  Federal  Domeetlc  Assistanoe  Pro¬ 
gram  No.  13.800,  Health  Insurance  for  the 
Aged — ^Hospital  Insurance.) 

Dated:  March  12. 1976. 

J.  B.  Cardwkll, 

Commis^oner  of  Social  Securitif. 
Approved:  May  12, 1976. 

Maxjoriz  Lynch, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

PART  401— DISCLOSURE  OF  OFFICIAL 
RECORDS  AND  INFORMATION 

'  1.  Section  401.3  is  amended  by  adding 
thereto  new  paragraph  (w>  to  read  as 
follows: 

§  401.3  Information  which  may  be  dis¬ 
closed  and  to  whom. 

Disclosure  of  any  such  file,  record,  re¬ 
port,  or  other  paper,  or  Information,  Is 
hereby  authorized  in  the  following  cases 
and  for  the  following  purposes: 

•  •  •  •  • 

(w)  To  any  provider,  claimant  or  pro¬ 
spective  claimant  for  benefits  or  pay¬ 
ments,  his  duly  authorized  representa¬ 
tive,  and  to  other  parties  in  interest,  the 
name  of  any  physician  who  has  been 
found  by  the  Secretary  to  have  been  sub¬ 
mitting,  with  some  frequency,  in  connec- 
Uon  with  title  XVm  claims  falling  within 
the  scope  of  9  405.133  of  this  chapter: 

(1)  Certifications  that  erroneously  In¬ 
dicate  that  the  patient’s  medical  condi¬ 
tion  Is  among  those  listed  In  9  405.133(c) 
or  9  405.133(d) ;  or 

(2)  Plans  for  providing  services  which 
are  Inappropriate  and  do  not  refiect  a 
level  of  care  which  would  qualify  an 
Individual  for  post-hospital  extended 
care  services  or  post-hospital  home 
health  services,  Le..  a  covered  level  of 
care  (see  9  405.133(a) ) ;  except  that  the 
name  of  any  such  physician  shall  not  be 
disclosed  pm-suant  to  such  a  finding  un¬ 
less  such  physician  has  first  been  afforded 
a  reasonable  opportunity  for  an  adminis¬ 
trative  hearing  before  the  Secretary’s 
finding  becomes  effective  (see  9  405.133 
(b)). 

PART  405 — FEDERAL  HEALTH  INSUR¬ 
ANCE  FOR  THE  AGED  AND  DISABLED 

2.  9  405.133  Is  added  to  read  as  follows: 

§  405.133  Post-hospital  extended  care 
and  post-hospital  home  health  serr- 
ices(  presum^  corerage  procedure. 

(a)  Eligibility  for  presumed  coverage. 
To  qualify  for  extended  care  benefits 
upon  admission  to  a  skilled  nursing 
facility  a  beneficiary  must  need  on  s 
dally  basis  skilled  nursing  care  (provided 
directly  by  or  requiring  the  supervision 
of  skilled  nursing  personnel)'  or  other 
skilled  r^abllltatlmi  services,  irtilch  aa 
a  practical  matter  can  only  be  provided 
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In  a  skilled  nursing  facility  on  an  in¬ 
patient  basis,  for  any  of  the  conditions 
with  respect  to  which  he  was  receiving 
Inpatient  hospital  services  prior  to  trans¬ 
fer  to  the  skilled  nursing  facility  (see 
§S  405.126-405. 128(a) ).  To  qualify  for 
part  A  home  health  boieflts  upon  admis¬ 
sion  to  care  by  a  home  health  agency 
following  a  qualifying  inpatient  stay  a 
beneficiary  must  be  confined  to  his  home, 
under  the  care  of  a  physician  and  must 
be  in  need  of  skilled  nursing  care  on  an 
intermittent  basis,  physical  tho-apy  or 
speech  therapy  (speech  pathology)  for  a 
condition  for  which  he  received  medically 
necessary  inpatient  hospital  services  or 
post-hospital  extended  care  services.  An 
individual  who  has  a  medical  condition 
listed  in  paragraph  (c)  of  this  section 
(in  the  case  of  post-hospital  extended 
care  services)  or  paragraph  (d)  of  this 
section  (in  the  case  of  post-hospital 
home  health  services)  is  presumed  to 
require  this  level  of  care  for  the  period 
of  time  or  number  of  visits  specified  for 
such  condition  provided: 

( 1 )  A  physician  submits  in  writing  the 
required  certification  (see  SS  405.165. 
405.170,  405.1632.  and  405.1633)  to  the 
provider  prior  to  or  at  the  time  of  such 
individual’s  admission  to  a  skilled  nurs¬ 
ing  facility  or  in  a  timely  fashion  prior 
to  the  first  chargeable  post-hospital 
home  health  visit  made  to  the  in¬ 
dividual; 

(2)  The  certification  indicates  that 
the  individual’s  medical  condition  is  a 
condition  set  out  in  paragraph  (c)  or 
paragraph  (d)  of  this  section; 

(3)  ’Ihe  physician’s  certification  is  ac¬ 
companied  by  a  written  plsm  of  treat¬ 
ment  for  providing  the  required  post¬ 
hospital  extended  care  services  or  the 
post-hospital  home  health  services; 

(4)  ’There  is  no  adverse  finding  by  the 
skilled  nursing  facility’s  utilization  re¬ 
view  committee  that  the  stay  or  any 
further  stay  is  medically  unnecessary 
(see  §8  405.166  and  405.1137(e));  and 

(5)  ’The  Secretary  has  not  determined 
for  purposes  of  the  presumed  coverage 
provision  that  the  physician  is  submit¬ 
ting.  with  some  frequency,  erroneous 
certifications  or  plans  for  providing  serv¬ 
ices  which  are  inappropriate  (see  para¬ 
graph  (b)  of  this  section) . 

Where  any  of  these  requirraients  are  not 
met.  i.e.,  the  physician  does  not  submit 
a  certification  because  the  individual 
does  not  have  a  medical  condition  de¬ 
scribed  in  the  regulations  or  the  physi¬ 
cian  does  not  elect  to  certify  to  one  of  the 
medical  conditions  contained  in  the  reg¬ 
ulations,  or  one  of  the  other  require¬ 
ments  listed  is  not  met,  the  individual  is 
not  eligible  for  a  presumed  period  of  cov¬ 
erage.  However,  although  payment  can¬ 
not  be  guaranteed  in  advance  in  such 
cases,  payment  imder  the  program  would 
neveithdess  be  made  in  such  cases 
where  the  facts  in  the  individual  case 
establish  a  need  for  covered  post-hospital 
extended  care  services  or  post-hospital 
home  health  services.  In  any  case  all 
other  pertinent  requirements  for  entitle¬ 
ment  to  post-hospital  extended  care  or 
post-hospital  home  health  benefits  must 


be  met.  (See  §§  405.120  and  405.131).  An 
individual  is  not  eligible  for  more  than 
one  period  of  presumed  coverage  for  each 
skilled  nursing  facility  admission  or  ad¬ 
mission  to  care  by  a  home  health  agency 
following  a  qualifying  inpatient  stay.  ’The 
periods  of  presumed  coverage  which  have 
been  established  for  the  medical  condi¬ 
tions  designated  in  the  regulations  are 
not  intended  to  encompass  the  entire  pe¬ 
riod  of  care  an  individual  may  require. 
Individuals  who  require  covered  care  be¬ 
yond  the  presumed  coverage  period  (or 
within  the  presiuned  coverage  period,  in 
the  case  of  individuals  who  require  addi- 
sides  those  included  in  the  visits  specified 
in  the  regulations  for  their  medical  con¬ 
ditions)  would  be  eligible  to  have  pay¬ 
ment  made  for  such  care  where  the  facts 
show  in  the  individual  case  that  the  care 
needed  is  the  type  which  would  qualify 
an  individual  for  post-hospital  extended 
care  benefits  or  post-hospital  home 
health  benefits.  The  medical  conditions 
designated  in  the  regulations  represent 
an  initial  listing  of  those  conditions 
which  generally  require  a  covered  level  of 
extended  care  services  or  home  health 
services  following  hospitalization,  taking 
into  account  such  factors  as  the  medical 
severity  of  such  conditions,  the  degree  of 
incapacity,  the  type  of  services  required 
and  the  minimum  length  of  stay  in  a 
skilled  nursing  facility  or  the  minimum 
period  of  home  confinement  generally 
needed  for  such  conditions.  ’These  regula¬ 
tions  will  be  revised  periodically  to  in¬ 
clude  additional  medical  conditions 
which  subsequent  program  experience 
indicates  are  the  type  which  require  cov¬ 
ered  care. 

(b)  Unacceptable  physician  certifica¬ 
tions  and  plans  of  treatment.  Where  the 
Secretary  determines  that  a  physician  is 
submitting  with  some  frequency; 

(1)  Certifications  that  erroneously  in¬ 
dicate  that  the  patient’s  medical  condi¬ 
tion  is  am<mg  those  listed  in  paragraph 
(c)  or  paragraph  (d)  of  this  section,  or 

(2)  Plans  for  providing  services  which 
are  inappropriate  and  do  not  refiect  a 
level  of  care  which  would  qualify  an  in¬ 
dividual  for  post-hospital  extended  care 
services  or  post-hospital  home  health 
services,  l.e..  a  covered  level  of  care  (see 
paragraph  (a)  of  this  section) ,  certifica¬ 
tions  and  plans  of  treatment  executed 
by  such  a  physician  on  or  after  the  ef¬ 
fective  date  of  the  notice  to  the  physi¬ 
cian  of  the  Secretary’s  final  determina¬ 
tion  will  not  be  acceptable  for  purposes 
of  the  presumed  coverage  provision. 

(1)  Notice  of  proposed  determination. 
Whenever  the  Sroretary  proposes,  on  the 
basis  of  appropriate  evidence,  to  make 
a  finding  that  a  physician  has  submitted 
with  some  frequency  erroneous  certifi¬ 
cations  or  inappropriate  treatment  plans, 
as  outlined  in  paragraph  (b)  (1)  and  (2) 
of  this  section,  he  shall  give  written  no¬ 
tice  to  the  physician  of  his  intention  not 
to  accept  the  physician’s  certifications 
and  treatment  plans  for  purposes  of  the 
presumed  coverage  provision,  and  to  dis¬ 
close  the  plu'sician’s  name  to  any  pro¬ 
vider.  claimant,  prospective  claimant  for 
bomfits  or  payments,  his  duly  authorized 


representative,  and  to  other  parties  ^In 
interest  within  the  provisions  of  Ref¬ 
lation  No.  1  (20  CFR  401.3(w)).  Such 
notice  of  the  proposed  determination 
shall  be  mailed  to  the  physician’s  last 
known  address.  It  shall  state  the  reasons 
for  the  proposed  determination  and  ad¬ 
vise  the  physician  that  he  may,  within 
30-calendar  days  from  the  mailing  date 
of  such  notice  of  proposed  determina¬ 
tion,  submit  a  written  request  for  an  ad¬ 
ministrative  hearing;  and  that  he  may 
submit  any  pertinent  evidence  as  to  why 
the  proposed  determination  shoifid  not 
be  put  into  effect.  The  notice  shall  in¬ 
form  the  physician  that  should  he  not 
request  a  hearing  within  the  time  period 
prescribed,  the  proposed  determination 
of  the  Secretary  shall  become  the  final 
determination. 

(il)  Conduct  of  the  administrative 
hearing.  The  administrative  hearing 
shall  be  conducted  before  a  hearing  offi¬ 
cer  of  the  Social  Security  Administration 
who  has  not  had  any  Involvement  In  the 
proposed  determination.  The  hearing  of¬ 
ficer  shall  inquire  fully  into  the  matter 
at  issue  and  shall  receive  in  evidence  the 
testimony  of  witnesses  and  any  docu¬ 
ments  which  are  relevant  and  material. 
The  phvslclan  shall  be  entitled  to  exam¬ 
ine  and  question  the  evidence  and  to 
present  and  cross-examine  witnesses. 
’The  physician  may  be  represented  by 
counsel  or  any  other  qualified  repre¬ 
sentatives. 

(ill)  Hearing  officer's  decision.  As  soon 
as  practicable  after  the  close  of  an  ad¬ 
ministrative  hearing,  the  hearing  officer 
shall  make  a  decision  In  the  case  which 
shall  be  based  upon  the  evidence  adduced 
at  the  hearing  or  otherwise  Included  in 
the  hearing  record.  ’The  decision  shall 
be  made  In  writing  and  contain  findings 
of  fact  and  statement  of  reasons.  A  copy 
shall  be  mailed  to  the  physician  at  his 
last  known  address.  If  the  hearing  officer 
determines  that  the  proposed  determi¬ 
nation  not  to  accept  the  physician's  cer¬ 
tifications  and  plans  of  treatment  is  cor¬ 
rect,  the  hearing  decision  shall  indicate 
that  it  shall  be  effective  15  da3rs  from  the 
date  of  notice  thereof. 

(iv)  Notice  of  final  determination.  In 
those  cases  in  which  a  hearing  is  re¬ 
quested.  the  healing  officer’s  decision, 
described  in  paragraph  (b)  (2)  (ill)  of 
this  section,  shall  constitute  the  final 
determination  of  the  Secretary.  In  those 
cases  where  no  hearing  is  requested  with¬ 
in  the  30-day  period  described  in  para¬ 
graph  (b)  (2)  (i)  of  this  section,  the  Sec¬ 
retary  shall  send  the  phjrsician  final  no¬ 
tice  of  the  decision  after  the  30-day  pe¬ 
riod  has  elapsed.  ’The  notice  shall  state 
that  the  determination  of  the  Secretary 
is  now  final  and  that  it  shall  be  effective 
15  days  after  the  date  of  the  notice. 

(v)  Effect  of  final  determination.  A 
determination  shall  remain  in  effect  un¬ 
til  the  Secretary  finds  that  there  is  rea¬ 
sonable  assurance  that  the  reasons  for 
his  determination  will  not  recur. 

(c)  Medical  conditions  eligible  for  pre¬ 
sumed  coverage  of  post-hospital  extended 
care  services.  An  individual  whose  eligi¬ 
bility  for  post-hospital  extended  care 
services  is  based  on  one  of  the  following 
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medical  conditions  and  who  meets  all  of 
the  requirements  of  paragraph  (a)  of  this 
section  is  presumed  to  require  on  a  dally 
basis  skilled  nundng  care  (provided  di^ 
rectly  by  or  requiring  the  supervision  of 
skilled  nursing  personnel)  or  other 
skilled  rehabilitation  services,  which  as 
a  practical  matter  can  only  be  provided 
in  a  skilled  nursing  facility  on  an  inpa- 


Medtcal  condition: 


tient  basis,  for  the  period  of  time  speci¬ 
fied  below  for  each  condition.  Where  an 
individual  has  more  than  one  of  the  con¬ 
ditions  specified  below,  the  individual  is 
eligible  for  the  presiuned  period  of  cov¬ 
erage  for  the  condition  which  presiunes 
the  longest  period  of  coverage  for  ex¬ 
tended  care  services. 


Pretumed 
period  of 
covered 
skilled 
nursing 
facility 
care  (days) 


1.  Acute  cerebrovascular  accident  (CVA)  resulting  from,  hemorrhage,  thrombosis, 
embolism,  brain  Injury,  or  tumor  (CVA  reason  for  qualifying  hospital  stay  or 
-  occurred  during  hospital  stay) . 

Qualifying  criteria:  Hemiplegia  and/or  aphasia  which  requires  on  a  dally 
basis  skilled  nursing  care,  physical  therapy,  occupational  therapy,  speech 
therapy  (speech  pathology),  or  a' combination  thereof — admitted  directly 

from  the  hospital  to  skilled  nursing  facility _ _ _  IS 

^  2.  Fracture  of  femm — neck  or  shaft,  and/or  fracture  of  pelvis  or  acetabulum. 

Qualifying  criteria:  Nonweight  bearing  stage  following  siurgery  or  reduction, 
complicated  by  presence  of  Infection,  delayed  union  or  aseptic  necrosis; 
and/or  a  complicating  secondary  medical  conditlon(8),  necessitated  dally 


skilled  nursing  observation  and/or  skilled  management — admitted  directly 
from  hospital  to  skilled  nursing  facility. 

A.  Open  reduction _ IS 

B.  Closed  reduction _  21 

8.  Post-arthroplasty  of  hip  with  prosthetic  device  (surgery  performed  during  the 

hospitalization  immediately  prior  to  admission  to  skilled  nursing  facility)  — 

admitted  directly  from  hospital  to  skilled  nursing  facility _  IS 

4.  Malignancies. 

Qualifying  criteria:  Admitted  directly  from  hosptlal  to  skilled  nursing  facility 
for: 

A.  Administration  of  anticarcinogenlc  chemotherapeutic  agents _ _ _  14 

B.  Postoperative  care _  10 

C.  Terminal  care — Patient  In  terminal  stage  of  illness  and  Is  unable  to 

function  outside  of  skilled  ninsing  facility  because  of  need  for 

skilled  management  of  care  required  on  a  dally  basis _  14 

8.  Diabetes  Mellltus 

Qualifying  Criteria:  Admitted  directly  from  hospital  to  skilled  nursing  facility 
with:  ' 

A.  Presence  of  gangrene,  ulceration,  or  unstable  peripheral  neuropathy _ 14 

B.  Below  knee  amputation  requiring  prosthesis  (amputation  performed 

during  the  hospitalization  Immediately  prior  to  admission  to  skilled 
nursing  facility) _ _  14 

C.  Above  knee  amputation  requiring  prosthesis  (amputation  performed 

during  the  hospitalization  Immediately  prior  to  admission  to  skilled 
nursing  facility) _  21 

6.  Disease  of  digestive  system  which  required  colostomy.  Ileostomy,  or  gastrostomy. 

Qualifying  criteria:  Admitted  directly  from  hospital  to  skilled  nursing  facility 
for:  Diet  control  and  training  required  (surgery  performed  during  hos¬ 
pitalization  Immedlat^y  prior  to  admission  to  skilled  nursing  faculty) _ 10 

7.  Congestive  heart  faUure  complicated  by  disorders  of  rhythm  and/or  requrlng  ad¬ 

ditional  drug  or  anticoagulant  stabilization — admitted  directly  from  hospital 
to  skilled  nursing  facility _  10 

8.  Myocardial  Infarction  with  recurring  bouts  of  angina  and/or  complicated  by  dis¬ 

orders  of  rhythm  and/or  congestive  heart  faUure — admitted  directly  from  hos¬ 
pital  to  skilled  nursing  faculty - 14 

0.  Chronic  obstructive  pulmonary  disease  complicated  by  acute  respiratory  Infection 
and/or  congestive  heart  faUure — admitted  directly  from  hospital  to  skUled 
nursing  faculty _  14 


(d)  Medical  conditions  eligible  for 
presumed  coverage  of  post-hospital 
home  health  services.  An  Individual 
whose  eligibility  for  post-hospital  home 
health  services  is  based  on  the  need  for 
one  of  the  skilled  services  described  be¬ 
low  for  the  treatment  of  his  medical 


condition  and  who  meets  all  of  the  re¬ 
quirements  of  paragraph  (a)  of  this 
section  is  presumed  to  require  skilled 
nursing  care  on  an  Intermittent  basis  or 
physical  therapy  or  speech  therapy 
(speech  pathology)  for  the  number  of 
home  health  visits  designated  below.  The 
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number  of  home  health  visits  designated 
is  predicated  cn  the  asstunption  that  the 
len^  of  such  visits  will  be  the  usual  and 
customary  time  for  such  visits.  Where  an 
individual’s  medical  condition  necessi¬ 
tates  more  than  one  of  the  types  of 
skilled  services  specified  below,  and  each 
'  type  requires  the  same  kind  of  visit,  e.g., 
both  require  nursing  visits,  the  individual 
is  eligible  for  the  presumed  number  of 
visits  for  the  skilled  service  which  pre¬ 
sumes  the  largest  number  of  home  health 


visits.  However,  where  each  type  of 
skilled  service  needed  requires  different 
kinds  of  visits,  e.g.,  skiU^  nursing  and 
speech  therapy  (speech  pathology)  vis¬ 
its,  the  individual  is  eligible  for  the  pre¬ 
sumed  number  of  visits  for  each  type  of 
skilled  services  (see  S  405.133(a>).  The 
number  of  visits  designated  may  be  allo¬ 
cated  in  any  combination  so  long  as  the 
visits  do  not  exceed  the  total  niunber 
of  visits  shown  or  the  total  time  frame 
specified. 


Skilled  services 


Presumed  number  of  covered 
home  health  visits 


1.  Skilled  observation  for  any  unstablllzed  condition  char¬ 

acterized  by  significant  fiuctuatlons  In  vital  signs  or 
marked  edema  or  elevated  blood  sugar  levels. 

2.  Application  of  dressings  Involving  prescription  medica¬ 

tions  and  aseptic  techniques  because  of  the  presence  of 
open  wounds,  extensive  decubitus  ulcers,  or  other  wide¬ 
spread  skin  disorders. 

8.  A.  Instructions  In  colostomy.  Ileostomy,  or  gastrostomy 
care. 

B.  Instructions  In  the  routine  care  of  an  Indwelling 

catheter. 

C.  Instruction  In  tube  feeding  technique. 

D.  Instruction  of  a  newly  diagnosed  diabetic  In  a  diabetic 

regimen,  l.e.,  training  In  diet,  the  administration  of 
Insulin  injections,  urine  tests,  skin  care,  etc. 

E.  Instruction  of  a  recent  *  hip  fracture  patient,  or  family 

members.  In  an  exercise  program  and/or  In  the  use 
of  crutches,  a  walker,  or  a  cane. 

P.  Instruction  of  a  recent*  poet-arthroplasty  of  hip  pa¬ 
tient  or  a  recent*  above  or  below  knee  amputation 
patient  in  the  use  of  a  prosthetic  device. 

O.  Instruction  of  a  patient  who  requires  re^iratory  ther¬ 
apy  In  the  use  of  special  equipment  such  as  an 
IPPB  machine  or  oxygen  units. 

H.  Instruction  m  postural  drainage  procedures  and  pul¬ 

monary  exercises. 

I.  Administration  of  antlcarclnogenic  ehemothcra|>eutlc 

agents. 

4.  Skilled  physical  therapy  services  and/or  speech  therapy 
(speech  pathology)  services  to  restore  functions  Im¬ 
paired  by  a  recent  *  cerebrovascular  accident  resulting 
In  hemiplegia  and/or  iqihasia. 


Nine  skilled  nursing  visits  in 
a  3-week  period. 

Ten  skilled  nursing  visits  in 
a  2-week  period. 


Five  skilled  nursing  visits  in 
a  2-week  period. 

Three  skilled  nursing  visits  in 
a  2-week  period. 

Six  skilled  nursing  visits  in  a 

1- week  period. 

Eight  skilled  nursing  visits  in 
a  3 -week  period. 

Four  skilled  nursing  or  four 
physical  therapy  visits  In  a 

2- week  period. 

Four  skilled  nursing  or  four 
physical  therapy  visits  In  a 
2-week  period. 

Three  skilled  nursing  visits  in 
a  2-week  period. 

Three  skilled  nursing  or  three 

•  physical  therapy  visits  In  a 
2- week  period. 

Four  skilled  nursing  visits  in 
a  2-week  period. 

Five  physical  therapy  and/or 
five  speech  therapy  (q>eech 
pathology)  visits  In  a  3- 
week  period. 


*  Recent  means  the  medical  condition  was  either  the  reason  for  the  qualifying  hospital  or 
skilled  nursing  facility  stay  or  occurred  during  the  qualifying  stay. 


3.  §  405.165  is  revised  to  read  as  fol¬ 
lows: 

§  405.165  Payment  for  post-hospital  ex¬ 
tended  care  services ;  conditions. 

Payment  may  be  made  under  this  Sub¬ 
part  A  for  post-hospital  extended  care 
services  only  if : 

(a)  Written  request  for  such  payment 
is  filed  by  or  on  behalf  of  the  individual 
to  whom  such  services  were  furnished; 
and 

(b)  When  required,  a  physlcan  (other 
than  a  doctor  of  podiatry  or  surgical 
chiropody)  certifies  and  recertifies  (see 
Subpart  P  of  this  part)  that  such  serv¬ 
ices  are  or  were  required  to  be  given 
because  the  individual  needs  or  needed 
on  a  daily  basis  skilled  nursing  care  (pro¬ 
vided  directly  by  or  requiring  the  super¬ 
vision  of  skilled  nursing  personnel)  or 
other  skilled  rehabilitation  services, 
which  as  a  practical  matter  can  only  be 
provided  in  a  skilled  nursing  facility  on 
an  inpatient  basis: 

(1)  For  any  of  the  conditions  with  re- 
‘spect  to  which  he  was  receiving  inpa¬ 
tient  hospital  services  (or  services  which 


would  constitute  inpatient  hospital  serv¬ 
ices  if  the  institution  had  met  the  nec¬ 
essary  requirements  relating  respec¬ 
tively  to  a  utilization  review  plan  (see 
S  405.1035)  and  such  other  requirements 
as  the  Secretary  finds  necessary  in  the 
Interest  of  health  and  safety  (see  S  405.- 
1001  et  seq.  for  qualification  as  a  *lios- 
pital”) )  prior  to  transfer  to  the  skilled 
nursing  facility;  or 

(2)  For  a  condition  requiring  such  ex¬ 
tended  care  services  which  arose  after 
such  transfer  and  while  he  was  still  in 
the  facility  for  treatment  of  any  of  the 
conditions  for  which  he  was  receiving 
such  inpatient  hospital  services;  and 

<c)  In  the  case  of  a  presumed  period 
of  (average  of  post-hospital  extended 
care  services  the  requirements  of  {  405.- 
133  are  met;  and 

(d)  Tlie  prohibitions  against  payment, 
described  in  SS  405.166  and  405.167,  are 
not  applicable. 

4.  S  405.170  is  amended  by  revising 
paragraphs  (b)  (3)  and  (b)  (4)  and  add¬ 
ing  new  paragraph  (c)  to  read  as 
follows: 
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§  405.170  Payment  for  poat-hottpilal 
home  health  services  t  Conditions. 

Payment  may  be  made  under  this 
Subpart  A  for  post-hospital  home  health 
services  only  if: 

•  •  •  •  • 

(b)  When  required  a  physician  (other 
than  a  doctor,  of  podiatry  or  surgical 
chiropody)  certifies  and  recertifies  (see 
Subpart  P  of  this  part)  that:  •  •  • 

(3)  A  written  plan  for  furnishing  such 
services  to  such  individual  has  been  es¬ 
tablished  and  is  periodically  reviewed  by 
a  physician  (other  than  a  doctor  of  po¬ 
diatry  or  surgical  chiropody) ; 

(4)  The  services  were  furnished  while 
the  individual  was  under  the  care  of  a 
phjrsician  (other  than  a  doctor  of  podi¬ 
atry  or  surgical  chiropody) ;  and 

(c)  In  the  case  of  presumed  coverage 
of  post-hospital  home  health  visits  the 
requirements  of  §  405.133  are  met. 

5.  In  §  405.1632,  paragraphs  (a)  and 
(c)  are  revised  to  read  as  follows: 

§  405.1632  Po8t-ho«pital  extended  care 
services;  certification  and  recertifica¬ 
tion. 

(a)  Certification.  (1)  The  required 
physician’s  statement  should  certify 
that:  (i)  Post-hospital  extended  care 
services  are  or  were  required  to  be  given 
because  the  individual  needs  or  needed 
on  a  daily  basis  skilled  nursing  care  (pro¬ 
vided  directly  by  or  requiring  the  super¬ 
vision  of  skilled  nursing  personnel)  or 
other  skilled  rehabilitation  services, 
which  as  a  practical  matter  can  only  be 
provided  in  a  skilled  nursing  facility  on 
an  inpatient  basis,  for  any  of  the  condi¬ 
tions  with  respect  to  which  he  was  re¬ 
ceiving  inpatient  hospital  services  (see 
S  405.116)  or  services  which  would  con¬ 
stitute  inpatient  hospital  services  if  the 
institution  met  the  conditions  of  partici¬ 
pation  for  hospitals  (see  Subpart  J  of  this 
Part  405)  except  those  relating  to  utiliza¬ 
tion  review  and  health  "and  safety  re¬ 
quirements,  prior  to  transfer  to  the 
skilled  nursing  facility;  and  (li)  in  a  pre¬ 
sumed  coverage  case  (see  S  405.133)  that 
the  medical  condition  of  the  individual  is 
a  condition  designated  in  regulations. 

(2)  The  certification  should  be  signed 
by  the  physician  responsible  for  the  case 
or.  where  so  authorized  by  the  responsible 
physician,  by  a  physician  on  the  staff  of 
the  skilled  nursing  facility  or  the  physi¬ 
cian  who  is  available  in  case  of  an 
emergency  who  has  knowledge  of  the 
case.  In  a  presumed  coverage  case  (see 
f  405.133),  the  physician  certification 
must  be  submitted  to  the  skilled  nursing 
facility  prior  to  or  at  the  time  of  admis¬ 
sion  to  the  skilled  nursing  facility  and 
must  be  ac(x>mpanied  by  a  written  plan 
of  treatment  for  providing  the  required 
post-hospital  extended  care  services,  es¬ 
tablished  by  the  same  physician  who 
makes  the  required  certification.  In  all 
other  cases  the  physician’s  ceiiffica- 
tlon  should  be  obtained  at  the  time  of 
admission,  or  as  soon  thereafter  as  is 
reasonable  and  practicable. 

•  #  •  •  # 
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(c)  Timing  of  recertification.  In  cases 
not  involving  a  period  of  presumed  cov> 
erage  (see  9  405.133).  the  first  recertifi* 
cation  is  required  no  later  than  as  of  the 
14th  day  of  extended  care  services.  A 
skilled  nursing  facility  may,  at  its  op¬ 
tion.  provide  for  the  first  recertification 
to  be  made  earUer.  or  it  can  vary  the  tim¬ 
ing  of  the  first  recertification  within  the 
14-day  period  by  diagnostic  or  clinicid 
categories.  Subsequent  recertifications 
are  to  be  made  at  intervals  not  exceeding 
30  days.  Such  recertifications  may  be 
made  at  shorter  intervals  as  established 
by  the  utilization  review  committee  and 
the  skilled  nursing  facility.  At  the  option 
of  the  skilled  nursing  faculty,  review  of  a 
stay  of  extended  duration,  pursuant  to 
the  facility’s  utilization  review  plan,  may 
take  the  place  of  the  second  and  any  sub¬ 
sequent  physician  recertifications.  The 
skiUed  nursing  facility  should  have  avaU- 
able  in  its  files  a  written  description  of 
the  procedure  it  adopts  with  respect  to 
the  timing  of  recertifications — that  is, 
the  intervals  at  which  recertifications  are 
required,  and  whether  review  of  long- 
stay  cases  by  the  utUization  review  com¬ 
mittee  serves  as  an  alternative  to  re¬ 
certification  by  a  physician  in  the  case 
of  the  second  or  subsequent  recertifica¬ 
tions.  In  cases  involving  a  period  of  pre¬ 
sumed  coverage,  the  timing  of  the  first 
recertification  wiU  depend  upon  the 
length  of  the  presumed  period  of  cov¬ 
erage.  Where  the  presumed  period  of  cov¬ 
erage  is  13  days  or  less  the  recertification 
requirements  are  the  same  as  those  for 
cases  not  involving  a  period  of  presumed 
coverage.  However,  where  the  presumed 
period  of  coverage  is  14  days  or  more  the 
first  recertification  is  required  no  later 
than  as  of  the  last  day  of  the  presumed 
period  of  coverage  with  subsequent  re¬ 
certifications  being  required  at  intervals 
not  exceeding  30  days. 

•  •  •  •  • 

6.  In  9  405.1633.  paragraphs  (a)  (2) 
and  (b)  are  revised  to  read  as  follows: 

§  405.1633  Home  health  services;  certi¬ 
fication  and  recertification 

(a)  •  •  • 

(2)  In  addition,  for  post-hospital  home 
health  services  under  the  hospital  insur¬ 
ance  program,  the  required  physician’s 
statement  should  certify  that  the  services 
were  needed  to  treat  any  of  the  condi¬ 
tions  for  which  the  beneficiary  received 
inpatient  hospital  services  (or  services 
which  would  constitute  inpatient  hos¬ 
pital  services  if  the  Institution  met  the 
conditions  of  participation  for  hospitals 
(see  Subpart  J  of  this  Part  405),  except 
those  relating  to  utilization  review  and 
health  and  safety),  or  post-hospital  ex¬ 
tended  care  services  during  the  related 
hospital  or  skilled  nursing  facility  stay 
(see  9  405.131)  and.  in  a  presumed  cov¬ 
erage  case,  that  the  medical  condition  of 
the  individual  is  a  condition  designated 
in  regulations  (see  9  405.133).  The  cer¬ 
tification  should  be  signed  by  the  same 
physician  who  establishes  the  plan  of 
treatment.  In  a  presumed  coverage  case 
the  physician  certification  must  be  sub¬ 
mitted  in  a  timely  fashion  (see  9  405.131) 
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to  the  home  health  agency  prior  to  the 
first  chargeable  post-hospital  home 
health  visit  made  to  the  patient  and  be 
accompanied  by  a  written  plan  of  treat¬ 
ment  lowing  not  only  the  home  health 
services  to  be  furnished  which  are  cov¬ 
ered  imder  the  presumed  coverage  pro¬ 
vision  but  all  other  covered  home  health 
services  required  as  well  (see  9  405.133). 
In  all  other  cases  the  physician’s  certifi¬ 
cation  should  be  obtained  at  the  time  the 
plan  is  established  or  as  soon  thereafter 
as  possible. 

(b)  A  recertification  is  required  at  in¬ 
tervals  of  at  least  once  every  two  months, 
should  be  signed  by  the  physician  who 
reviews  the  plan  of  treatment  and  should 
preferably  be  obtained  at  a  time  when 
the  plan  of  treatment  is  reviewed.  The 
recertification  statement  should  indicate 
the  continuing  need  for  services  and 
should  estimate  how  long  home  health 
services  will  be  needed.  Recertifications 
in  connection  with  care  furnished  after 
a  period  of  presumed  coverage  (see 
§  405.133)  would  also  have  to  be  made  at 
the  same  intervals. 

|FR  Doo.76-16061  FUed  6-24-76;8:45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

(FRL  548-1;  FAP4H50S3/T16] 

PART  561— TOLERANCES  FOR  PESTI¬ 
CIDES  IN  ANIMAL  FEEDS  ADM'NIS- 
TERED  BY  THE  ENVIRONMENTAL  PRO¬ 
TECTION  AGENCY 

2-Ethoxy-2,3-Dihydro-3,3-Dimethyl-5- 
Benzofuranyl  Methanesulfonate 

On  February  11,  1975,  the  Environ¬ 
mental  Protection  Agency  (EPA)  an¬ 
nounced  (40  FR  6325)  that  in  response  to 
a  petition  (FAP  4H5053)  submitted  by 
Fisons  Corp.,  Agricultural  Chemidals 
Div.,  Two  Preston  Court,  Bedford  MA 
01730,  a  food  additive  regulation  had 
been  established  (21  CFR  561.235)  per¬ 
mitting  the  use  of  the  herbicide  2- 
ethoxy-2,3-dlhydro-3,3-dimethyl-5-ben- 
zofuranyl  methanesulfonate  on  growing 
sugarbeets  with  a  tolerance  of  0.5  part 
per  million  (ppm)  for  residues  of  the 
herbicide  and  its  metabolites  2-hydroxy- 
2,3  -  dlhydro  -  3,3-dlmethyl-5-benzo- 
furanyl  methanesulfonate  and  2-hy¬ 
droxy  -  2.3-dlhydro-3.3-dimethyl-2-oxo- 
5-benzofuranyl  methanesulfonate  (both 
calculated  as  the  parent  compound)  in 
sugarbeet  molasses,  in  accordance  with 
a  temporary  permit  that  was  issued  un¬ 
der  the  Federal  Insecticide.  Fungicide, 
and  Roden tlcide  Act  (FIFRA) .  This  ex¬ 
perimental  program  expired  February  4, 
1976.  On  March  11,  1976  the  Agency  an¬ 
nounced  (41  FR  10426)  that  the  expira¬ 
tion  date  of  this  experimental  program 
had  been  extended  for  two  months  and 
was  to  expire  April  4, 1976. 

Fisons  Corp.  has  requested  a  one-year 
renewal  of  this  tolerance  both  to  permit 
continued  testing  to  obtain  additional 
data  and  to  permit  the  marketing  of 
sugarbeet  molasses  produced  from  sugar- 
beets  treated  in  accordance  with  three 
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experimental  use  permits  (the  original 
temporary  permit  which  is  to  be  renewed 
as  an  experimental  use  permit) ,  and  two 
which  are  to  be  issued,  concurrently  un¬ 
der  FIFRA. 

’The  scientific  data  reported  and  other 
relevant  material  have  been  evaluated, 
and  it  has  been  determined  that  the 
pesticide  may  be  safely  used  in  accord¬ 
ance  with  the  provisions  of  the  experi¬ 
mental  use  permits  issued  under  FIFA. 
It  has  further  been  determined  that 
since  residues  of  the  pesticide  may  result 
in  sugarbeet  molasses  from  the  agricul¬ 
tural  uses  provided  for  by  the  experi¬ 
mental  use  permits,  the  one-year  re¬ 
newal  of  the  food  additive  regulation,  21 
CFR  561.236.  requested  by  the  petitioner 
should  include  a  tolerance  limitation. 

Accordingly,  a  food  additive  regula¬ 
tion  is  established  as  set  forth  below.  Any 
person  adversely  affected  by  this  regula¬ 
tion  may  on  or  before  June  24,  1976, 
file  written  objections  with  the  Hear¬ 
ing  Cfierk,  Environmental  Protection 
Agency,  East  Tower,  Room  1019,  401  M 
St.  SW.  Washington  DC  20460.  Such  ob¬ 
jections  should  be  subm^ted  in  quin- 
tuplicate  and  should  specify  both  provi¬ 
sions  of  the  regulation  deemed  to  be 
objectionable  and  the  groimds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufQcient  to  justify  the  relief 
sought. 

Effective  Jime  24,  1976,  §  561.235  is  re¬ 
vised  as  set  forth  below. 

Dated:  May  19. 1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 

(Sec.  408(c)  (1)  and  (4)  of  the  Federal 
Food,  Drug,  and  Ooametic  Act  (21  UJ3.C.  346 
(c)  (1)  and  (4)).) 

Section  561.235  is  revised  to  read  as 
follows: 

§  561.235  2  •  ethoxy  •  2,3  •  dihydro  -  3,3- 

dimethyl-5-benzofuranyl  methanesnl- 
fonate. 

(a)  A  tolerance  of  0.5  part  per  million 
is  established  for  combined  residues  of 
the  herbicide  2-ethoxy-2,3-dihydro-3,3- 
dimethyl-5-benzofuranyl  methanesulfo¬ 
nate  and  its  metabolites  2-hydroxy-2,3- 
dihydro  -  3.3 -dimethyl  -  5  -  benzofuranyl 
methanesulfonate  and  2-hydroxy-2,3-di- 
hydro-3,3-dlmethyl-2-oxo  -  5  -  benzofu¬ 
ranyl  methanesulfonate  (both  calculated 
as  the  parent  compound)  in  sugarbeet 
molasses  resulting  from  application  of 
the  herbicide  to  growing  sugarbeets. 
Such  residues  may  be  present  therein 
only  as  a  result  of  application  of  the 
herbicide  in  accordance  with  the  pro¬ 
visions  of  three  experimental  use  per¬ 
mits  that  expire  May  17. 1977. 

(b)  Residues  in  sugarbeet  molasses 
not  in  excess  of  0.5  part  per  million  re¬ 
sulting  from  use  described  in  paragraph 
(a)  of  this  section  remaining  after  ex¬ 
piration  of  the  experimental  use  pro¬ 
gram  will  not  be  considered  to  be  action¬ 
able  if  the  herbicide  is  legally  applied 
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during  the  term  of  and  In  accordance 
with  the  provisions  of  the  experimental 
use  permits  and  feed  additive  tolerance. 

(c)  FIsons  Corp.  shall  immediately 
notify  the  Environmental  Protection 
Agency  of  any  findings  from  the  experi¬ 
mental  use  that  have  a  hearing  on  safe¬ 
ty.  The  firm  shall  also  keep  record  of 
production,  distribution,  and  perform¬ 
ance  and  on  request  make  the  records 
available  to  any  authorized  officer  or 
emi^oyee  of  the  Environmental  Protec¬ 
tion  Agency  or  the  Food  and  Drug 
Administration. 

[FB  Doc.7e-15134  FUed  S-24-76;8:45  am] 


CHAPTER  II — DRUG  ENFORCEMENT  AD¬ 
MINISTRATION.  DEPARTMENT  OF  JUS¬ 
TICE 

PART  1308 — SCHEDULES  OF 

CONTROLLED  SUBSTANCES 

Exempt  Chemical  Preparations 

The  Administrator  of  the  Drug  En¬ 
forcement  Administration  has  received 
appUcati<His  pursuant  to  i  1308.23  of  Title 
21  of  the  Code  of  Federal  Regulations 
requesting  thakseveral  chemical  prepara¬ 
tions  ccmtaining  controlled  substances 
be  granted  the  exemptions  provided  for 
§  1308.24  of  Title  21  Of  the  Code  of  Fed¬ 
eral  Regulations. 

The  Administrator  hereby  finds  that 
each  of  the  following  chemical  prepara¬ 
tions  and  mixtures  is  intended  for 
laboratory,  industrial,  education,  or  si)e- 
cial  research  purposes,  is  not  intended  for 
general  administration  to  a  hmnan  being 
or  other  animal,  and  either  (a)  contains 
no  narcotic  controlled  substances  and  is 
packaged  in  such  a  form  or  concentra¬ 
tion  that  the  package  quantity  does  not 
present  any  significant  potential  for 
abuse,  (b)  contains  either  a  narcotic  or 
non-narcotic  controlled  substance  and 
one  or  more  adulterating  or  denaturing 
agents  in  such  a  matmcr,  combination, 
quantity,  proportion  or  concentration, 
that  the  prepcu*ation  or  mixture  does  not 
present  any  potential  for  abuse,  or  (c)  the 
f(Mmulation  of  snch  preparation  or  mix¬ 
ture  incorporates  methods  of  denaturing 
or  other  means  so  that  the  controlled 
substance  cannot  in  practice  be  removed, 
and  therefore  the  preparation  or  mixture 
does  not  present  any  significant  potential 
for  abuse.  The  Administrator  further 
finds  that  exemption  of  the  following 
chemical  preparations  and  mixtures  is 
consistent  with  the  public  health  and 
safety  as  well  as  the  needs  of  researchers, 
chemical  analysts,  and  suppliers  of  these 
pnoducts. 

Therefore,  pursuant  to  section  202(d) 
of  the  Comprehmsive  Drug  Abuse  Pre¬ 
vention  and  Control  Act  of  1970  (21 
UE.C.  812(d) ) .  and  under  the  authority 
vested  in  the  Attorney  Oeneral  by  sec¬ 
tions  301  and  501(b)  of  the  Act  (21  UJ3.C. 
821  and  871(b))  and  delegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration  by,  and  in  accordance 


with,  R^nlations  of  the  Department  of 
Justice  (Title  2^  of  the  Code  of  Federal 
Regulations,  Part  0),  the  Administra¬ 
tor  of  the  Drug  Enforcement  Adminis¬ 
tration  hereby  orders  that  Part  1308  of 


a.  By  amending  §  1308.24(1)  by  adding 
the  fc^wing  chemical  preparations: 

S  1308.24  Exempt  chemical  prepara¬ 
tions. 


Title  21  of  the  Code  of  Federal  Regula-  • 

tions  be  amended  as  follows:  (i)  *  * 

m  m  m 

0 

• 

llannfMtiircr  or 
■uppliar 

Frodoct  name  and  aDppUer*t 
cataloK  No. 

Form  of  luodnct 

Datasf 

appUcatien 

Hoffinami-LaRocbe,  Ine... 

Uo  . .  - 

Aboacreen'f**  Radlo^inmiinoaasay  tor  Co¬ 
caine.  Metabolite"*  I-anUgen  riamnt 

Olaas  Tlal:  SO  ml  and  SOO  mL. 

Olaaa  vial:  4  ml  and  600  mL. 

Feb.  4, 1974 

Do. 

Nadw  Mwlleal  I,«bor»- 
toriea.  lae. 

Do  . 

Do  .  -  _ 

calne  MetaboHte  PositlTe  Urine'CenUoL 
.ThyroUndlng  Globulin  T-4-***I . . 

T-t  Antlseram  (Rabbit)  and  T-4  BIA 
DUnent. 

French  square  bottle;  2  ot; 
Boston  round  bottle:  10 
oa. 

Boston  rooiM]  clear  bottle: 

4  os:  dear  bottle:  7  dr  sjtd 

1  dr. 

Boston  round  amber  bottla: 

Jan.  20^1974 

Do. 

Do. 

BNwToeh  LsberatoriM.... 

fV> 

Add  Phosphate  Substrate,  eatalog  No. 
eioioss. 

2  oc  and  14  oe. 

Bottle:  4  oa,  1 M,  12  oa,  and 
43  00. 

_ do  ■  - . . . . 

Mar.  8,1974 

Do. 

TV, 

No.  6101100.' 

_ do  ... _ _ _ 

Do. 

Do  . . 

TV, 

Barbital  Bufler'0.1M  pTl  8.4 _ ............ 

Do. 

Da 

IV, 

Da 

b.  By  ammidlng  S  1308.24(i>  by  deleting  ttie  following  chemical  preparations: 

Mannfactnrer  or 
mppScr 

Product  name  and  soppUer’s 
eatalOE  No. 

Form  of  [nraduet 

Date  ot 
appUeatlon 

HoSman-LaBoefao,  lae _ 

Do- . 

AboBcrteni'M  Radlodmmnnoassay  lor  Co¬ 
caine.  MetaboUte"*  I-anUgen  raaiant. 
AboaereenT**  Radio^mmunoaswr  for 

UlasB  vial:  30  ml  and  600  ml.. 

0)a.«  dal :  4  ml  and  100  ml . . . 

Feb.  4,1974 

Do. 

Noelear  Modteal  Laborx- 
torieB,  Ine. 

IV,  . 

Coeaina  Metabolite  Podtiie  Urine 
Control. 

French  square  bottle:  2  oc; 

Jan.  20,19:« 

Boston  round  bottle:  14  os. 
Boston  round  cksr  bottle:  4 

Do. 

•  .'I  • 

•  m 

ok;  clear  bottle:  7  dr  and  1 
dr. 

•  4 

• 

Effective  date:  This  order  Is  effective 
May  25,  1976.  Any  person  interested  may 
file  written  comments  on  or  objections  to 
the  order  on  or  before  July  19,  1976.  If 
any  such  comments  or  objections  raise 
significant  issues  regarding  any  finding 
of  fact  or  ccmclusion  of  law  upon  which 
the  order  is  based,  the  Administrator 
shall  immediately  suspend  the  effective¬ 
ness  of  the  order  until  he  may  recon¬ 
sider  the  application  in  light  of  the  com¬ 
ments  and  objections  filed.  Thereafter, 
the  Administrator  shall  reinstate,  revoke 
or  amend  his  original  order  as  he  deter¬ 
mines  appropriate. 

Dated:  May  13. 1976. 

PXTER  B.  BeNSINGER, 

Administrator, 

Drug  Enforcement  Administration. 

(FB  Doc.7e-lS071  Filed  5-34-76:8:45  am) 

TWa  47 — ^Telecommunications 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  0— COMMISSION  ORGANIZATION 

Reorganization  of  the  Rules,  Standards  and 

Research  and  Education  Divisions  of  the 

Broadcast  Bureau 

1.  On  March  19.  1976,  the  Commission 
adopted  changes  in  the  organization  and 
functions  of  several  divisions  in  the 


Broadcast  Biureau  designed  to  strengthen 
the  bureau’s  policy  development  activ¬ 
ities,  and  improve  its  efficiency.  A  new 
Policy  li  Rules  Division  with  additi(mal 
functions  was  created  in  place  of  the 
Rules  &  Standards  Division.  This  new 
division  will  be  responsible  in  addition  to 
other  responsibilities,  for  analyzing  social 
and  economic  problems  relating  to 
broadcasting  and  conducting  or  moni¬ 
toring  studies  necessary  for  the  develop¬ 
ment  of  new  or  revised  policies.  The  Re¬ 
search  and  Education  Division  was  abol¬ 
ished.  The  research  functions  were  reas¬ 
signed  to  the  Policy  &  Rules  Division  and 
the  educational  broadcasting  functions 
were  reassigned  to  the  Broadcast  Facil¬ 
ities  Ehvlslon.  The  reorganization  took 
place  May  1,  1976.  Part  0  of  the  Rules  L 
Regulations,  which  describes  the  organi- 
zaticm  of  the  Commission,  is  being 
amended  to  rcfiect  those  changes. 

2.  The  amendments  adopted  herein 
pertain  to  agency  organization.  The  prior 
notice,  procedure  and  effective  date  pro¬ 
visions  of  Section  4  of  the  Administra¬ 
tive  Procediire  Act  are  therefore  inap¬ 
plicable.  Authority  for  the  amendments 
adopted  herein  is  contained  in  sectioxis 
4(1)  andS(b)  of  the  Communications  Act 
of  1934,  as  amended,  and  in  §  0.231(d)  of 
the  Commission’s  rules. 

3.  In  view  of  the  foregoing.  It  is  or- 
dered,  effective  May  28,  1976,  That  Part 
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0  of  the  rules  and  regulations  Is 
amended  as  set  forth  below. 

Adopted:  May  18. 1976. 

Released:  May  19, 1976. 

(Secs.  4,  6,  303.  48  Stat..  M  amended,  1888, 
1088, 1062;  47  UJ3.C.  164, 183,  305.) 

Fboerai.  CoHxuincATioirs 
Commission, 

R.  D.  Lichtwarot, 

Executive  Director. 

1.  Section  0.72  is  amended  to  read  as 
follows: 

§  0.72  Units  in  tlie  Bureau. 

(a)  Office  of  the  Bureau  Chief. 

(b)  Broadcast  Facilities  Division. 

<c)  Renewal  <t  Transfer  Division. 

(d)  Hearing  Division. 

(e)  Policy  &  Rules  Division. 

(f)  License  Division. 

(g)  Office  of  Netwoiic  Study. 

(h)  Complaints  It  Compliance  Division. 

2.  i  0.74  is  amended  to  read  as  follows: 
§  0.74  Broadcast  Facilities  Division. 

The  Broadcast  Facilities  Division  is 
responsible  for  all  fimctions  indicated 
In  the  statement  contained  in  |  0.71.  in¬ 
sofar  as  such  fimctions  pertain  to  stand¬ 
ard  (AM).  FM.  television,  international, 
experimental,  and  auxiliary  broadcast 
services,  excluding  fimctions  stated  in 
i§  0.75,  0.76,  0.77,  and  0.81,  and  advises 
Bureau  &  Commission  with  respect  to 
the  development  and  promotion  of  the 
educational  broadcasting  services. 

3.  Section  0.77  is  amended  to  read  as 
follows: 

§  0.77  Policy  &  Rules  Division. 

The  Policy  &  Rules  Division  is  respon¬ 
sible  for  all  functions  indicated  in  the 
statement  contained  in  §  0.71  insofar  as 
such  functions  relate  to  the  development 
or  revision  of  rules  and  standards,  engi¬ 
neering  and  legal  support  involving  in¬ 
ternational  agreements  relating  to  the 
broculcastlng  and  conducts  studies  neces- 
and  economic  problems  relating  to 
broadcasting  and  conducts  studies  neces¬ 
sary  for  development  of  new  or  revised 
policies. 

§  0.79  [Reserved] 

4.  Section  1 0.79  Is  deleted. 

|FR  Doc.78-15185  Filed  5-24-76:8:46  am] 


(Docket  No.  20480.  RM-2510:  Docket  No. 
20618,  RM-26S0,  RM-2589] 

PART  73— RADIO  BROADCAST  SERVICES 

Table  of  Assignments,  FM  Broadcast 
Stations 

In  the  matter  of  amendment  of 
1  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Kalkaska,  Michi¬ 
gan)  and  amendment  of  f73i!02(b). 
Table  of  Assigr...ients,  FM  Broadcast 
Stations.  (Charlevoix  and  Traverse  City, 
Michigan). 

1.  The  Commission  herein  consolidates 
for  consideration  its  Notice  of  Proposed 
Rule  Making  in  Docket  No.  20480.*  and 


1 40  PR  22002,  May  20. 1075. 


its  Notice  of  Proposed  Rule  Making  in 
Docket  No.  20518.'  Consolidati<m  of  the 
two  dockets  is  deemed  both  necessary 
and  expeditious  Inasmuch  as  certain  of 
the  proposals  and  counter  proposals  in 
the  latter  proceeding  are  mutually  ex¬ 
clusive  with  the  proposal  advanced  in 
the  former. 

2.  In  Docket  No.  20480  (RM-2519) .  the 
petiticmer,  Roy  E.  Henderson  (“Hender¬ 
son”),  sought  the  assignment  of  Chan¬ 
nel  249A  to  Kalkaska.  Michigan,  as  a 
first  FM  asignment  to  the  c(xnmunity. 
Ihe  assignment  would  be  of  the  “drop- 
in”  variety  and  would  require  no  other 
change  in  the  FM  Table  of  Assignments. 
In  Docket  No.  20518  (RM-2530.  RM- 
2569),  New  Broadcasting  Corporation, 
licensee  of  AM  statlcm  WVOY,*  Charle¬ 
voix.  Michigan  (“WVOY”).  sought  the 
assi^ment  of  Channel  290  to  Charlevoix 
as  a  first  FM  assignment  to  the  com¬ 
munity.  In  response  to  the  issuance  of 
the  Notice  in  Docket  No.  20518,  Radio 
Station  WCCW,  Inc.  (“WCCW”),  licen¬ 
see  of  Station  WCCTW  and  WCCW-FM, 
Channel  221A,  Traverse  City,  Michigan, 
submitted  a  “Petition  for  Rule  Making 
and  Issuance  of  Show  Cause  Order”  pro¬ 
posing  the  assignment  of  Channel  290  to 
Traverse  City  and  the  modification  of 
petitioner’s  existing  license  to  specify  c^- 
eration  on  Channel  290  rather  than 
Channel  221  A.  In  accordance  with  the 
cutoff  procedures  utilized  by  the  Cmn- 
mlssion  (and  set  forth  in  the  Appendix 
to  the  Notice) .  WCCW’s  petition  will  be 
considered  as  a  counterproposal.'  Since, 
imder  the  Commission’s  minimum  mile¬ 
age  separation  requirements.'  Channel 
290  cannot  be  assl^ed  to  both  Charle¬ 
voix  and  Traverse  Cfty,*  the  proposals  of 
WVOY  and  WCXTW  to  assign  Channel 
290  to  Charlevoix  or  Traverse  City,  re¬ 
spectively.  must  be  considered  as  being 
mutually  exclusive.  In  subsequent  plead¬ 
ings  filed  in  Docket  No.  20518,  WCXTW 
pointed  to  the  possibility  of  all(x;ating 
Class  C  channels  to  both  Charlevoix  and 
Traverse  CTl^  by  assigning  Channel  248 
to  Charlevoix  and  Channel  290  to  Trav¬ 
erse  City  as  originally  requested.  WCCW 
added  that  this  alternative  would  re¬ 
quire  the  assignment  of  Channel  240A 
rather  than  Channel  249A  at  Kalkaska 
(as  requested  by  Henderson)  and  the 
substitution  of  Channel  240A  for  unoc¬ 
cupied  and  unapplied  for  Channel  249A 
at  Rogers  CTity,  Michigan.'  Thus,  the  al¬ 
ternative  suggestion  mentioned  by 
WCCW  confiicts  with  Hmderson’s  pro- 


>  40  FR  26046.  June  20.  1976. 

•On  September  25,  1975,  the  Cmnmlsslon 
granted  authority  to  New  Broadcasting  for 
unllmlted-tlme  operation  on  WVOY  (BP- 
10872). 

*  A  Public  Notice  to  that  effect  was  issued 
by  the  Commlaslon  on  July  25,  1976. 

*  See  Section  7SX07(a)  of  the  Commission's 
Rules. 

•The  minimum  mileage  separation  is  180 
miles  for  stations  operating  on  the  same 
channel.  Charlevoix  and  Traverse  (Xty  are 
less  than  60  miles  apart. 

^  Under  W(X:W's  alternate  suggestion, 
Channel  249A  could  not  be  assigned  to  Kal¬ 
kaska  since  It  would  be  short-spaced  with 
the  proposed  Channel  248  assignment  at 
Charlevoix. 


posal  advanced  in  Docket  No.  20480. 
Henderson  filed  comments  in  Docket  No. 
20518  opposing  WCCW’s  alternative  sug¬ 
gestion  that  Channel  240A  instead  of 
Channel  249A  be  assigned  to  Kalkaska. 

3.  ’The  deadlines  for  the  filing  of  com¬ 
ments  and  reply  comments  in  Docket  No. 
20480  were  July  7.  1975,  and  July  28, 
1975,  respectively.  No  extensions  of  time 
for  the  filing  of  comments  were  gn'anted. 
’The  deadlines  for  the  filing  of  comments 
and  reply  comments  in  Docket  No.  20518 
were  August  11.  1975,  and  September  2, 

1975,  respectively.  Again,  no  extensions 
time  for  the  filing  of  comments  were 

granted.  Nevertheless,  on  February  19, 

1976,  some  five  and  a  half  months  after 
the  expiration  of  the  reply  comment 
deadline  in  Docket  No.  20518,  WCCTW 
filed  a  “Petition  for  Leave  to  File  Sup¬ 
plement  to  Reply  Comments”  with  the 
Commission.  ’Thereafter,  Henderson  sub¬ 
mitted  comments  opposing  WCCTW’s 
petition  •  and  WVOY  filed  a  “Motion  to 
Strike  or  in  the  Alternative  Petition  to 
Accept  Further  Statement.”  WCCW  re¬ 
sponded  with  reply  comments. 

4.  In  urging  the  Commission  to  accept 
its  “Supplement  to  Reply  Comments.” 
WCCTW  asserted  first,  that  certain  of  the 
parties  did  not  properly  perceive 
WCCTW’s  poslticm,  and  secondly,  that  it 
had  become  aware  of  what  it  said  were 
certain  factual  errors  within  the  record. 
With  regard  to  the  former,  WCCTW  em¬ 
phasized  that  it  continued  to  believe  that 
the  assignment  of  a  CHass  C  channel  to 
Charlevoix  was  vmwarranted.  WCX3W 
said  it  merely  brought  to*  the  Commis¬ 
sion’s  attention  the  technical  feasibility 
of  assigning  (Tlass  C  channels  to  both 
communities  (Channel  290  to  ’Traverse 
(Tity  and  Channel  248  to  Charlevoix)  as 
a  means  of  accommodating  the  desires 
of  both  WCCW  and  WVOY.  WCXTW  said 
it  did  not  propose  such  an  allocation  to 
Charlevoix.  As  for  the  second  point, 
WCCTW  noted  that  its  earlier  prelimin¬ 
ary  engineering  estimate  of  1  mV/m 
service  to  be  provided  by  a  Channel  290 
assignment  at  either  Traverse  CTlty  or 
CTharlevoix  required  some  revision  in 
that  the  earlier  1  mV/m  service  to  be 
provided  by  the  assignment  of  Channel 
290  at  Charlevc^  was  now  predicted  to 
cover’  68,000  persons  instead  of  57,000 
persons  as  previously  projected.  ’The 
projection  of  1  mV/m  coverage  for  110,- 
000  persons  with  a  Channel  290  assign¬ 
ment  at  ’Traverse  CTlty  remained  un¬ 
changed.  Despite  the  revision,  said 
WCTCW,  It  was  still  apparent  that  the 
assignment  of  Channel  290  at  ’Traverse 
City  would  result  in  a  more  efficient  use 
of  the  channel.  Finally,  WCCW,  seeking 


*  Henderson  asserts  that  since  WCCW’s 
“Petition  for  Rule  Making"  was  not  timely 
filed  prior  to  July  7, 1975,  the  cut-off  date  for 
comments  in  Docket  No.  20480  (the  “Kal¬ 
kaska"  proceeding),  tbe  counterproposal 
cannot  be  properly  considered.  This  over¬ 
looks  the  fact  that  WCCWa  “Petition  for  Rule 
looks  that  fact  that  WCXTW’s  “Petition  for 
Rule  Making”  was.  In  fact,  timely  filed  in 
Docket  No.  20518,  the  proceeding  in  which 
the  assignment  of  Channel  290  was  In  ques¬ 
tion.  We  must  therefore  deny  Henderson’s 
request  that  we  exclude  the  WCCW  petition 
from  consideration. 
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to  reemphasize  the  importance  of 
Traverse  City  as  a  regional  center  for 
cmnprehensive  planning  apd  develop¬ 
ment,  submitted  materials  describing  the 
origin,  objectives,  and  activities  of  the 
Northwest  Michigan  Regional  Planning 
and  Development  Commission.  Urging 
the  Commission  to  deny  the  “Petition  for 
Leave  to  Pile  Supplement  to  Reply  Com¬ 
ments,”  WVOY  responded  by  contend¬ 
ing  that  WCCW  had  “totally  failed  to 
present  good  cause  for  filing  its  untimely 
comments”  and  asserted  that  the  fact 
tha  WCCW  had  “ineptly  framed  its  posi- 
ti(«  in  previous  pleadings  is  clearly  not 
a  basis  for  filing  additional  comments.” 

5.  We  will  deny  WCCW’s  “Petition  for 
Leave  to  File  Supplement  to  Reply  Com¬ 
ments.”  As  we  have  said  before,*  though 
the  pubUc  Interest  test  is  paramount, 
“[nlevertheless  we  need  to  be  concerned 
with  procedure  as  well  as  substance  in 
determining  what  best  serves  the  public 
interest.  Unless  the  applicable  proced¬ 
ural  requirements  are  observed,  we 
would  face  difiBculties  in  exercising  our 
regulatory  responsibilities,  hardly  a 
situation  to  benefit  the  public.”  “iDlevia- 
tlons  can  be  warranted  but  requests  for 
such  special  relief  must  adequately 
dononstrate  the  presence  of  an  overrid¬ 
ing  public  interest  justification  and  ade¬ 
quately  explain  the  failure  to  observe  the 
applicable  procedural  requirements.” 
WCCW  demonstrates  no  overriding  pub¬ 
lic  Interest  which  compels  acceptance  of 
the  late-filed  pleading;  further,  no  ex¬ 
planation  is  offered  as  to  why  some  five 
and  a  half  months  elapsed  before  the 
information  was  proffered.** 

6.  In  support  of  its  petition  to  assign 
Channel  249A  to  Kalkaska  (pop.  1,478),*^ 
Henderson  describes  the  community 
(which  is  the  coimty  seat  of  Kalkaska 
County  (pop.  5,272))  as  being  located 
fifty-five  miles  south  of  the  Mackinaw 
Bri^e  which  connects  the  “Northern 
Neck”  of  Michigan  with  the  lower  penin¬ 
sula  of  Northern  Michigan.  Further, 
Kalkaska  lies  approximately  20  miles 
east  of  Traverse  C?lty.  Though  located 
in  a  remote  area.  Henderson  cites  recent 
population  growth  in  Kalkaska  and  at¬ 
tributes  that  growth  to  the, exploration 
and  discovery  of  oil  and  gas  deposits  in 

/ 

'Auamosa  and  Iowa  City,  Iowa,  46  F.C.C. 
2d  520,  521  (1074). 

>*  We  hare,  In  our  discretion,  reviewed  the 
material  submitted  by  WCCW  In  its  “Supple¬ 
ment  to  Reply  Comments.”  We  find  WCCW's 
reiteration  of  its  position  with  regard  to  the 
assignment  of  a  Class  C  channel  at  Charle¬ 
voix  and  Its  submission  of  materials  relating 
to  the  Northwest  Michigan  Regional  Plan¬ 
ning  and  Development  Commission  to  be  rep¬ 
etitious  and  cumulative.  Moreover,  with 
regard  to  the  Information  relating  to  the 
Planning  Commission.  It  Is  clear  that  At¬ 
tachments  2  and  3  of  Appendix  B  were  avail¬ 
able  and  could  have  been  submitted  within 
the  filing  period.  With  respect  to  the  engine¬ 
ering  statement  containing  WCCW's  upward 
revision  of  the  1  mV/m  projection  for  cover¬ 
age  on  Channel  290  at  Charlevoix,  we  find 
the  Information  to  be  declslonally  Insignifi¬ 
cant. 

>^A11  population  statistics  are  cited  from 
the  1970  UB.  Census. 


the  area.  Henderson  also  notes  that  the 
Kalkaska  area  cmitinues  to  be  known  for 
its  sports  and  recreational  activities. 
Kalkaska  has  no  local  aural  service  and 
must  rely  Instead  on  distant  signals 
from  radio  stations  located  in  other  com¬ 
munities.  Henderson  argues  that  Kal¬ 
kaska  has  a  need  for  its  own  broadcast 
station  to  serve  as  an  outlet  for  expres¬ 
sion  about  local  needs  and  problems. 

7.  Charlevoix  (pop.  3,519),  the  county 
seat  of  CTiarlevoix  County  (pop.  16,541), 
is  situated  on  the  shores  of  Lake  Michi¬ 
gan,  160  miles  north  of  Orand  Rapids, 
Michigan,  and  200  miles  northeast  of 
Milwaukee,  Wisconsin.  Originally  a  com¬ 
munity  whose  economy  rested  primarily 
on  lumbering,  WVOY  says  Charlevoix’s 
economy  is  now  based  on  a  combination 
of  fruit  production,  general  farming,  and 
tourism.  Local  aural  service  at  Charle¬ 
voix  is  provided  by  the  petitioner’s  AM 
station  WVOY.  ’ITie  population  of 
C^iarlevoix  is  said  to  have  increased 
nearly  twenty-eight  percent  in  the  dec¬ 
ade  from  1960  to  1970.  It  is  contended 
that  the  wide-area  coverage  of  a  Class 
C  facility  is  needed  at  Charlevoix  in 
order  to  provide  service  to  the  widely 
scattered  population  pockets  in  the  area, 
and  also  to  overcome  the  severe  terrain 
features  which,  it  is  asserted,  would  im¬ 
pede  satisfactory  FM  radio  reception. , 
WVOY  also  lU'ges  that  a  Class  C  station 
is  needed  at  CUiarlevoix  in  order  to  pro¬ 
vide  a  second  FM  service  to  persons 
residing  in  the  Beaver  Islands,  a  size¬ 
able  collection  of  islands  located  ap¬ 
proximately  twenty-four  miles  north¬ 
west  of  Charlevoix  in  Lake  Michigan. 

8.  Traverse  City  (pop.  18,048),  the 
county  seat  of  Orand  Traverse  County 
(pop.  39,175),  is  located  approximately 
120  miles  due  north  of  Grand  Rapids.  In 
support  of  its  petition.  WCCW 'submits 
sutetantial  amounts  of  data  demonstrat¬ 
ing  that  'Traverse  City  is  an  economic, 
commercial,  and  Industrial  center  as  well 
as  a  regional  location  for  many  state  and 
federal  agencies.  WCCW  also  points  to 
the  role  played  by  agricultural  produc¬ 
tion,  area  educational  institutions, 
tourism,  and  the  community’s  medical 
facilities.  ’Traverse  City  is  presently 
served  by  five  radio  stations  including 
two  AM  facilities  (one  of  which  is 
licensed  to  the  petitioner)  and  three  FM 
outlets  (the  petitioner’s  facility,  WCCW- 
FM.  (Channel  221  A;  WLOR,  Channel  270, 
licensed  to  Great  Northern  Broadcasting 
System,  Inc.;  and  WTCM-FM,  Channel 
278,  licensed  to  Midwestern  Broadcast¬ 
ing  Co.)i  Other  outlets  for  local  ex¬ 
pression  include  two  local  TV  stations 
and  one  daily  newspaper. 

9.  Inasmuch  as  the  Notices  in  both 
dockets  have  discussed  the  merits  of  the 
two  initial  proposals  (RM-2519  and  RM~ 
2530),  we  shall  place  those  matters  to 
the  side  for  the  time  being  and  focus 
instead  on  the  coimterproposal  and 
alternative  suggestion  submitted  by 
WCCW  which  raise  the  basic  conflicts 
among  the  three  parties.  Henderson’s 
request  for  the  cussignment  of  Channel 
249A  to  B[alkaska  does  not  conflict  with 
WCCW’s  counterproposal  in  Docket 
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20518  to  assign  Channel  290  to  Traverse 
City  and  both  assignments  could  there¬ 
fore  be  made.  However,  a  conflict  does 
arise  between  Henderson’s  request  to 
assign  Channel  249A  to  Kalkaska  and 
WCCW’s  alternative  suggestion  to  assign 
Channel  290  to  Traverse  City,  CTiannel 
248  to  Cfliarlevoix,  and  Channel  240A  to 
Kalkaska.  Henderson,  planning  to  co¬ 
locate  a  Channel  249A  transmitting 
antenna  on  an  existing  cable  television 
receiving  antenna  tower  in  Kalkaska, 
says  that  if  Channel  240A  is  assigned,  the 
transmitter  site  will  have  to  be  located 
outside  of  the  community  necessitating 
what  Henderson  implies  would  be  a  pro¬ 
hibitive  outlay  of  financial  resources.  As 
a  result,  says  Henderson,  should  Channel 
240A  rather  than  Channel  249A  be  as¬ 
signed  to  Kalkaska,  he  can,  offer  no  as¬ 
surances  that  an  application  for  oper¬ 
ation  of  a  station  on  the  channel  would 
be  filed.  WVOY  is  even  more  specific, 
asserting  that  if  Channel  248,  rather 
than  Channel  290,  is  assigned  to  Charle¬ 
voix,  it  will  not  apply  for  authority  to 
operate  a  station  on  that  channel. 
WVOY  says  its  decision  is  prompted  by 
the  fact  that  a  transmitter  site  for  a 
station  operating  on  Channel  248  would 
have  to  be  located  some  15  miles  north¬ 
east  of  Charlevoix  across  the  bay  in  the 
vicinity  of  Harbor  Springs,  Michigan, 
and  would  require  traveling  28  miles  by 
land  route  and  that  the  use  of  such  a 
site  would  pose  substantial  financial  and 
technical  difiBculties.  Thus  it  appears 
that  if  we  adopted  the  alternative  sug¬ 
gestion  mentioned  by  WCCW,  Traverse 
City  would  be  assigned  a  third  Class  C 
channel  while  Kalkaska  and  Charlevoix 
would  continue  to  be  left  without  local 
FM  service — a  wholly  unacceptable  re¬ 
sult.  We  therefore  conclude  that  the 
alternative  suggestion  is  without  merit 
since  it  would  result  in  little,  if  any,  bene- 
flt  to  the  public  interest. 

10.  We  turn  now  to  a  consideration  of 
the  merits  of  Henderson’s  proposal.  Upon 
review  of  the  record,  it  is  clear  that 
Kalkaska  is  in  need  of  a  first  FM  chan¬ 
nel.  P\irther.  demand  for  a  channel  has 
been  expressed  and  a  party  has  stepped 
forward  indicating  that  it  will  seek 
broadcast  authority  if  the  channel  is 
assigned.  Thus,  we  think  Channel  249A 
should  be  assigned  to  Kalkaska.  Such  an 
assignment  is  consistent  with  the  Com¬ 
mission’s  channel  assigrihient  priorities  ** 
and  would  enhance  the  public  interest  by 
providing  the  community  with  its  first 
local  aural  service  and  a  first  aural  out¬ 
let  for  local  expression. 

11.  Preclusion  created  by  the  assign¬ 
ment  of  Channel  249A  to  Kalkaska  af¬ 
fects  a  sizeable  land  area  north  and  east 
of  Kalkaska,  however,  alternate  chan¬ 
nels  are  available  for  assignment  to  those 
commimities  located  in  the  area  of  pre- 


''See  Anamosa  and  Iowa  City,  la.,  supra, 
citing  Further  Notice  of  Proposed  Rule  Mak¬ 
ing,  Docket  No.  14185,  adopted  July  26,  1962 
(FCC  62-867)  and  Incorporated  by  reference 
In  para.  25  of  the  Third  Report  and  Memo¬ 
randum  Opinion  and  Order,  40  F.C.O.  747 
(1963). 
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cluBlon  that  do  not  presently  have  FM 
channels. 

12.  Due  to  the  Commission’s  minimum 
mileage  separation  rules,  the  assignment 
of  Channel  249A  to  Kalkaska  proscribes 
the  assignment  of  Channel  248  to  Char¬ 
levoix,  as  proposed  by  WCCW.  We  are 
left,  therefore,  with  the  task  of  deter¬ 
mining  whether  Channel  290  should  be 
assigned  to  Traverse  City  or  to  Charle¬ 
voix. 

13.  Assigning  Channel  290  to  Traverse 
City  provides  the  Commission  with  an 
opportunity  to  remove  an  existing  *‘in- 
tennixture”  situation  and  the  alleged 
competitive  imbalance  which  is  said  to 
result  from  that  “intermixture.”  WCCW 
also  notes  that  Channel  290  is  the  last 
Class  C  channel  available  for  assignment 
to  Traverse  City.  On  the  basis  of  Roa¬ 
noke  Rapids  /Anamosa  showings  submit¬ 
ted  by  WCCW.  the  assignment  would 
provide  a  second  FM  service  to  195  per¬ 
sons  and  a  third  service  to  nearly  20,000 
persons  In  the  TYaverse  City  area.  On 
the  other  side  of  the  balance  sheet,  no 
first  PM  service  would  be  provided.  More¬ 
over.  the  assignment  of  Channel  290 
would  result  in  the  placement  of  three 
Class  C  FM  facilities  in  a  community  of 
slightly  over  18,000  persons,  a  result  that 
does  not  accord  with  established  Com¬ 
mission  policies.'* 

14.  The  assignment  of  Channel  290  to 
Charlevoix  would  provide  that  com¬ 
munity  with  both  a  first  local  FM  service 
and  a  second  funtime  aural  service. 
Though  no  first  FM  service  would  result, 
a  second  PM  service  would  be  provided  to 
some  317  persons  in  an  area  of  approx¬ 
imately  90  square  mUes  consisting  prin- 
cipally  of  the  Beaver  Islands.**  WCCW’s 
principal  objection  to  the  assignment  of 
Channel  290  to  Charlevoix  is  premised 
on  our  policy  (to  which  we  have  on  occa¬ 
sion  made  exceptions)  of  declining  to  as¬ 
sign  Class  C  ^annels  to  communities 
the  size  of  Charlevoix. 

15.  We  conclude  that  the  public  inter¬ 
est  would  be  better  served  by  assigning 
Channel  290  to  Charlevoix.  First,  the  as¬ 
signment  is  more  consistent  with  the 
mandate  (tf  Section  307<b>  of  the  Com¬ 
munications  Act  of  1934.  as  amended, 
which  requires  this  Commission  to  ef¬ 
fectuate  a  “fair  *  *  *  and  equitable”  dis¬ 
tribution  of  radio  services  among  the 
states  and  communities.  Traverse  City 


PuKber  Notice  of  Proposed  Rule  Making, 
IDocket  14185,  and  Incorporated  by  reference 
in  para.  35.  Third  Report  and  Memorandum 
Opinion  and  Order,  40  P.C.C.  747  (1963). 

“  WVOY  submitted  Roanoke  Rapids  show¬ 
ings  which  suggested  that  a  Cbann^  290  as¬ 
signment  at  Charlevoix  would  create  a  sec¬ 
ond  PM  service  for  3,318  people  in  an  area  of 
355.3  cquare  miles,  however,  a  staff  engi¬ 
neering  analysis  Indicates  that  the  show¬ 
ings  were  not  properly  made  since  they  failed 
to  consider  the  operating  facilities  of  certain 
stations  at  reasonable  facility  values  and 
relied  Instead  on  existing  operating  values 
which  are  lower.  Since  the  purpose  of  a 
Roanoke  Rapids  study  Is  the  projection  of 
future  coverage,  reasonable  facility  values 
must  be  used  even  though  the  stations  In¬ 
volved  are  presently  operating  below  such 
values. 


is,  in  our  estimation,  amply  served  by  its 
current  complement  of  assignment 
broadcast  outlets;  Charlevoix  is  not. 
Further,  the  assignment  to  Chailevoix 
is.  in  our^  estimation,  amply  served  by 
its  current  complement  of  assigned 
priorities  **  which  accord  substantial  im¬ 
portance  to  assignments  which  will  pro¬ 
vide  a  first  local  FM  service.  We  believe 
these  factors,  whether  considered  indi¬ 
vidually  or  as  a  whole,  outweigh  the 
benefits  which,  it  is  said,  would  result  if 
the  assignment  of  Channel  290  was  made 
to  Traverse  City.  The  elimination  of  a 
"competitive  imbalance”  at  Traverse 
City  does  not.  in  our  opinion,  outweigh 
the  public  interest  to  be  gained  in  pro¬ 
viding  Charlevoix  with  its  first  local  FM 
service.  Nor  can  we  say  that  the  assign¬ 
ment  of  Cfhannel  290  at  Traverse  City 
outweighs  the  public  benefits  to  be  de¬ 
rived  from  toe  fact  that  both  toe  resi¬ 
dents  of  the  Beaver  Islands  and  the  size¬ 
able  transient  population  that  visits  toe 
area  will  receive  a  second  source  of  PTil 
broadcast  programming. 

16.  In  arguing  that  a  (Hass  C  channel 
should  not  be  assigned  to  Charlevoix, 
WCCW  contends  that  Charlevoix  is  not 
a  sufficiently  important  community,  that 
the  existence  of  widely-scattered  sparse 
population  and  hilly  terrain  is  not  of 
su^  weight  as  to  compel  the  assignment, 
and  that  population  located  in  the  ‘*grey” 
(imderserved)  area  that  would  be  served 
by  the  assignment  of  Channeel  290  at 
Charlevoix  bears  little  relationship  to  the 
community  of  (Hiarlevolx.  We  are  not 
persuaded  by  these  arguments.  Besides 
being  the  coimty  seat  of  Charlevoix 
County,  Charlevoix  is  the  largest  city  in 
the  county  and  is  surroimded  by  a  num¬ 
ber  of  smaller  communities,  the  citizens 
of  which  could  reasonably  be  expected 
to  look  to  Charlevoix  for  a  variety  of 
goods  and  services  as  well  as  news  and 
information.  Charlevoix,  as  the  focus  of 
a  large  rural  county  whose  economy  rests 
on  farming  and  fruit  production,  is 
clearly  isolated  from  any  large  popula¬ 
tion  centers.**  We  have  made  assign¬ 
ments  of  higher  power  Class  B  or  (Hass  C 
facilities  to  smaller  communities  in 
order  to  assure  that  citizens  living  in 
remote  areas  near  those  conununities 
will  have  access  to  one  or  more  sources 
of  local  aural  programming.”  We  have 
also  made  assignments  of  Class  B  or 
Class  C  channels  so  that  there  will  be 
sufficient  signal  strength  to  overcome 
adverse  terrain  features.**  We  believe  the 
detailed  topographic  data  supplied  by 
WVOY  In  its  engineering  report  constl- 


“  Se«  Note  18. 

M  Tbiia,  this  esse  can  be  distinguished  from 
Bolivar.  Mo..  3  P.C.C.  2d  671  (1966);  Refugio, 
Texas.  13  F.C.C.  2d  664  (1968);  and  Cabool, 
Mo..  52  P.C.C.  2d  246  (1975)  cited  by  WCCW 
since  In  each  Instance  the  commimlty  In 
question  was  located  near  a  larger  population 
center  (e.g.,  Springfield,  Mo.  (pop.  120,096), 
Corpus  Chrlstl  and  Victoria,  Tex.  (pop. 
204,526  and  41 ,849,  respectively) ) . 

"See  Winner.  S.D..  6  P.C.C.  3d  188,  189 
(1966) ;  Gregory,  S.C.,  45  P.C.C.  2d  471  (1973) . 

“Palrmont,  W.  Va.,  40  P.C.C.  1021  (1966); 
Parkersburg,  W,  Va.,  87  P.C.C.  2d  64  (1972). 


tutes  a  sufficient  showing  that  a  "poten¬ 
tial  for  extrane  shadowing”  exists  and 
that  Class  C  facilities  are  needed  to  over¬ 
come  toe  "shadowing”  problem.  The  as¬ 
signment  to  (Hiarlevoix  of  a  Class  C 
channel  with  its  greater  power  and  an¬ 
tenna  height  represents,  in  our  estima¬ 
tion.  the  more  preferable  methcxl  of  as¬ 
suring  that  listeners  in  toe  (Hiarlevoix 
area  will  be  provided  with  a  dependable 
broadcast  signal  of  acceptable  quality. 
Finally,  we  believe  that  those  persons 
located  in  the  “underserved”  area  of  toe 
Beaver  Islands  do  have  common  social, 
economic  and  political  ties  to  Charlevoix. 
The  principal  means  of  access  to  the 
Islands  consists  of  commercial  boat  and 
charter  aircraft  transportation  from 
Charlevoix.  F^irther,  highway  main¬ 
tenance.  law  enforcement,  and  schools 
in  toe  Beaver  Islands  are  provided  by 
Charlevoix  Coimtv.  Moreover,  WVOY 
notes  that  the  citizens  of  the  Beaver  Is¬ 
lands  have  two  representatives  on  the 
Charlevoix  County  Township  Board  of 
Suiservlsors  and  vote  for  otoer  elected 
county  ]x>sitions.  It  seems  clear,  there¬ 
fore.  that  the  residents  of  the  Beaver 
Islands  do  have  a  special  interest  in  re¬ 
ceiving  a  local  FM  service  from  Char¬ 
levoix.  With  the  assignment  to  Char¬ 
levoix  of  Class  C  Channel  290  it  is  pos¬ 
sible  to  obtain  what  we  believe  are  sig¬ 
nificant  public  interest  benefits. 

17. - The  assignment  of  (Hiannd  290  at 
Charlevoix  will  create  preclusion  on  the 
U.S.  side  of  the  U  S  -Canadian  border  on 
(HianneLs  288A.  289.  290.  291  and  292A. 
In  all  cases  the  affected  communities 
located  within  the  preclusion  areas  have 
local  FM  assignments  or  receive  FM 
service  from  nearby  communities. 

18.  Canadian  concurrence  in  the  as¬ 
signment  of  (Hiannel  249A  to  Kalkaska 
and  CHinnnel  290  to  (Hiarlevolx  has  been 
obtained.** 

19.  Accordingly.  Tt  is  ordered.  That 
effective  June  30. 1976, 1  73.202(b)  of  the 
Commission’s  Rules  (the  FM  Table  of 
Assignments)  is  amended  to  read  as  fol¬ 
lows  for  the  communities  designated 
below: 


city:  Chsimel  No. 

Charlevoix,  Mich _  •  290 

Kalkaska,  Mich _  249A 


*Any  application  for  this  channel  must 
specify  an  effective  radiated  power  of  100  kW 
and  antenna  height  of  600  feet  above  average 
terrain  or  equivalent.  , 

20.  It  is  further  ordered.  That  the 
“Petition  for  Rule  Making”  submitted 
by  Roy  E.  Henderson  is  granted. 

21.  It  is  further  ordered.  That  the 
"Petition  for  Rule  Making”  'submitted 
by  New  Broadcasting  Corporation  is 
granted. 

22.  It  is  further  ordered.  That  the 
’Tetition  for  Rule  Making  and  Issuance 
of  Order  to  Show  Cause”  submitted  by 
Radio  weXTW,  Inc.  is  denied. 


"Pursuant  to  the  1947  IT.S. -Canadian  PM 
Working  Agreeemnt  all  PM  channel  assign¬ 
ments  made  within  260  miles  of  the  U.S.- 
Canadlan  border  must  have  the  concxirrence 
of  the  Canadian  Government. 
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23.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Secs.  4,  803.  307.  48  Stat.,  M  amended. 
1066.  1082.  1083;  47  U.8.C.  154,  303,  307.) 

Adopted:  May  13, 1976. 

Released:  May  20, 1976. 

Federal  Cohmitnications 

COMKISSION, 

[seal]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

(FR  Doc.76-16214  PUed  5-24-76:8:45  am] 


[Docket  No.  20678:  PCC  76-448] 

PART  76— CABLE  TELEVISION  SERVICES 

Technical  Changes  Regarding  Franchise 
Fees 

1.  On  August  13,  1975,  the  Commis¬ 
sion  released  a  Notice  of  Proposed  Rule- 
making  in  Docket  20578,  PCC  75-961,  40 

Fed.  Reg.  34613,  -  PCC  2d  - 

(1975),  in  which  it  proposed  to  change 
the  wording  of  Section  76.31(b)  of  its 
Rules  so  that  applications  for  certificates 
of  compliance  containing  franchise  fees 
Inconsistent  with  the  Rules,  might  be 
processed  with  less  unnecessary  delay. 
The  rulemaking  proposal  grew  out  of  the 
Report  and  Order  in  Docket  20272,  FCC 
75-897,  54  PCC  2d  855  (1975),  in  which 
the  Commission  addressed  the  problem 
of  duplicative  and  excessive  over-regula¬ 
tion  of  the  cable  television  industry. 
Only  four  comments  were  filed  in  this 
proceeding,  all  r^resenting  operators  of 
cable  television  systems.  They  unani¬ 
mously  support  adoption  of  the  proposed 
rule  change. 

2.  In  the  Cable  Television  Report  and 
Order,  PCC  72-108,  36  PCC  2d  143 
(1972) ,  the  Commission  determined  that 
franchise  fees  imposed  on  operators  of 
cable  television  systems  shoiild  not  ex¬ 
ceed  3-5  percent  of  gross  subscriber  rev¬ 
enues.  This  was  codified  as  Section  76.31 
(b)  of  the  Commission's  Rules.  The  limi¬ 
tation,  it  was  felt,  would  “Insure  reason¬ 
ableness"  in  that  federal  goals  could  be 
achieved  while  allowing  adequate  rev¬ 
enues  to  defray  the  costs  of  local  regula¬ 
tion.  Presently,  applicants  for  certificates 
of  compliance  whose  franchise  fee  ex¬ 
ceeds  those  limits  are  required  to  return 
to  their  franchising  authority  and  re¬ 
negotiate  their  franchise  before  receiv¬ 
ing  certification.  Often  this  leads  to  pro¬ 
longed  delay  in  the  certificating  process 
and.  as  a  result,  in  the  initiation  of  cable 
service  to  the  community.  In  the  major¬ 
ity  of  Instances,  however,  the  francise 
eventually  Is  amended  to  conform  with 
the  Rules,  and  the  certificate  is  issued.* 

Similarly,  cable  service  provided  by 
existing  systems  is  subject  to  Interrup¬ 
tion  at  t^ose  communities  where  the 
local  franchising  authority  may  be  hesi- 


*  8®®  ®g.,  oil  City  Cable  TV  Company,  PCC 
74-618.  48  PCC  2(1  646  (1074),  and  Michigan 
CA— TV  Company.  PCC  76-141.  61  FCC  2d  333 
(1976),  where  the  Commission  Initially  de¬ 
nied  appUcatlons  for  certificates  of  compli¬ 
ance  but  at  a  later  date,  Augtut  25,  1975  and 
May  14.  1975,  respectively,  granted  them. 


tant  or  unwilling  to  accept  a  fee  within 
the  prescribed  limits. 

3.  In  Docket  20272,  the  Commission 
recognized  its  responsibility  to  review  its 
regulatory  procedures  as  part  of  the 
total  effort  toward  reducing  excessive  or 
burdensome  regulations  on  the  cable 
television  industry.  It  determined  that 
“some  of  the  most  significant  delays"  in 
processing  certificate  of  compliance  ap¬ 
plications  occur  when  franchises  are  sub¬ 
mitted  that  do  not  comply  with  the 
Rules.  Thus,  processing  procedures  were 
changed  so  that  certificate  applications 
no  longer  are  held  pending  excision  of 
the  inconsistent  franchise  provisions  by 
the  franchising  authority.  Instead,  cer¬ 
tificates  are  issued,  but  the  violative  pro¬ 
visions  are  “considered  null  and  void, 
having  been  preempted  by  federal  regu¬ 
lations."  *  However,  due  to  technical 
language  in  Section  76.31(b),  the  new 
procedure  was  not  applied  to  inconsistent 
franchise  fees.  Therefore,  this  rulemak¬ 
ing  proceeding  was  Initiated  to  change 
that  language  to  allow  for  uniform  ap¬ 
plication  of  the  processing  procedures. 

4.  The  proposed  change  will  enable  the 
Conunission  to  treat  as  “null  and  void" 
any  franchise  fee  to  the  extent  it  violates 
the  limit  imposed  by  §  76.31(b)  of  the 
rules  and  for  which  a  waiver  is  not  ob¬ 
tained.  As  is  the  case  with  other  incon¬ 
sistent  franchise  provisions,  both  the 
franchisee  and  the  local  authority  will 
be  notified  of  the  inconsistent  fee,  and 
an  opportunity  will  be  provided  for  them 
to  either  seek  a  waiver  of  the  rule  or  to 
furnish  a  Justification.  If  neither  occiu^, 
or  if  the  waiver  is  denied,  the  Commis¬ 
sion  will  grant  the  certificate  of  com¬ 
pliance  but  declare  the  inconsistent  por¬ 
tion  of  the  fee  to  be  null  and  void.  In 
those  cases  where  the  local  franchising 
authority  deems  the  action  so  material 
as  to  affect  the  continuing  validity  of 
the  franchise  agreement  it  would  be  a 
matter  of  loceJ  law  as  to  the  actions 
it  might  then  decide  to  take.  The  net 
effect  of  the  rule  will  remain  unchanged, 
but  the  Commission  will  be  able  to  uni¬ 
formly  and  efficiently  process  franchises 
containing  fee  provisions  inconsistent 
with  I  76.31(b)  of  the  rules. 

5.  The  comments  unanimously  favor 
adoption  of  the  proposed  rule  change. 


*At  paragraph  16  of  Docket  20272,  the 
exact  processing  procedure  Is  detailed  as  fol¬ 
lows:  . 

Upon  receipt  of  an  application  with  a  fran¬ 
chise  that  contains  provisions  Inconsistent 
vdth  the  federal  rules  we  will  continue,  as 
we  do  now  In  appropriate  cases,  to  inform 
the  applicant  and  the  franchising  authority, 
by  letter,  of  the  Inconsistencies  and  the  need 
for  Justifications  or  waivers.  Both  parties  will 
also  be  notified  that  If  supported  wclver  re¬ 
quests  are  not  forthcoming  In  a  time  speci¬ 
fied.  the  Certificate  will  be  Issued  but  the 
violative  provisions  wUl  be  considered  null 
and  void,  having  been  preempted  by  federal 
regulations.  81mllarly,  If  waiver  requests  are 
denied  relating  to  federally  preempted  pro¬ 
visions  we  will  grant  the  requested  Certifi¬ 
cate  but  notify  both  the  applicant  and  the 
franchising  authority  of  the  preempted  pro¬ 
visions. 


They  argue  that  present  processing  pro¬ 
cedures  lead  to  unnecessary  and  pro¬ 
tracted  delays  while  the  franchising  au¬ 
thority  excises  the  inconsistent  provision. 
The  amended  rule  on  the  other  hand, 
would  enable  the  Commission  to  elim¬ 
inate  inconsistent  provisions  without  de- 
lajring  cable  service  in  the  community. 
They  add  that  no  significant  differences 
exist  between  an  inconsistent  franchise 
fee  provision  and  other  provisions  incon¬ 
sistent  with  the  rules  which  Justify  dif¬ 
ferent  processing  procedures,  and  that  a 
dual  set  of  procedures  causes  confusion 
and  uncertainty.  Even  more  important, 
they  say,  is  the  situation  in  which  an 
existing  cable  system  applies  for  certifi¬ 
cation.  If  the  local  au^ority  refuses  to 
amend  the  franchise  fee,  the  system  op¬ 
erator  will  be  faced  with  the  alternative 
of  continuing  to  operate  Illegally  and 
risking  a  cease  and  desist  order,  or  ter¬ 
minating  his  operations  and  selling  the 
system  for  scrap  value.  The  proposed 
rule,  it  is  argu^  would  eliminate  the 
operator’s  vulnerability  to  such  a  situa¬ 
tion, 

6.  We  have  concluded  that  the  pro¬ 
posed  rule  change  should  be  adopted.  In 
our  Report  and  Order  in  Docket  20272, 
supra,  we  expressed  our  desire  to  elim¬ 
inate  the  unnecessary  delajrs  incurred  by 
applicants  with  franchises  containing 
provisions  inconsistent  with  our  rules. 
Our  experience  declaring  “null  and  void” 
inconsistent  provisions  in  the  areas  of 
“pay  cable,"  technical  standards,  access, 
and  other  federally  preempted  areas  in¬ 
dicates  that  the  process  works  well  and 
aids  in  avoiding  unnecessary  delays.  We 
will  be  able  to  act  directly  to  eliminate 
inconsistent  fee  provisions  and  thereby 
foster  prompt  cable  television  service  to 
subscribers.  Having  carefully  considered 
the  comments  submitted  in  response  to 
our  Notice  we  believe  the  new  processing 
procedure  effected  by  the  rule  change  will 
serve  the  public  well. 

7.  We  also  have  determined  that  an¬ 
other  slight  change  in  the  wording  of 
S  76.31(b)  will  make  clearer  our  position 
with  respect  to  what  constitutes  a  “rea¬ 
sonable"  fee.  The  rule  (lermlts  fees  in 
excess  of  three  percent  of  gross  sub¬ 
scriber  revenues  upon  proper  Justifica¬ 
tion  but  in  no  case  beyond  five  percent. 
Therefore,  it  should  be  understood  that 
any  fee  exceeding  five  percent  of  gross 
sutecrlber  revenues  is  generally  incon¬ 
sistent  with  §  76.31(b).  An  explanation 
of  the  type  of  Justification  required  for 
fees  exce^ing  3  percent  of  a  system’s 
gross  subscriber  revenues  is  contained  in 
the  Clarification,  PCC  74-384,  46  PCC 
2d  175  (1974).  . 

8.  Although  the  changes  adopted 
herein  are  procedural  in. nature  and  do 
not  constitute  a  change  in  the  permis¬ 
sible  level  of  franchise  fees  that  may  be 
collected  by  state  and  local  authorities, 
we  think  it  Important  to  reiterate  briefly 
why  we  have  felt  it  necessary  to  adopt 
such  limitations.  Congress  enacted  the 
Communications  Act  of  1934  in  order, 
among  other  things,  to  facilitate  rapid, 
efficient,  nation-wide  and  world-wide 
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wire  and  radio  communication  service 
with  adequate  facilities  at  reasonable 
charges.  47  U.S.C.  1.  Pursuant  to  the  pro¬ 
visions  of  the  federal  statute,  cable 
television  is  regulated  by  the  Com¬ 
mission  with  a  view  not  merely  to 
protect  but  to  promote  the  objectives 
for  which  the  Commission  has  been 
assigned  Jurisdiction  over  broadcast¬ 
ing.  “(T)o  define  the  Commission’s 
power  in  terms  of  the  protection,  hs  op¬ 
posed  to  the  advancement,  of  broad¬ 
casting  objectives  would  artificially  con¬ 
strict  the  Commission  in  the  achieve¬ 
ment  of  its  statutory  piurioses  and  be 
inconsistent  with  our  recognition  in 
Southwestern  ‘that  it  was  precisely  be¬ 
cause  Congress  wished  “to  maintain, 
through  appropriate  administrative  con¬ 
trol,  a  grip  on  the  dynamic  aspects  of 
radio  transmission,’’  •  *  •  that  it  con¬ 
ferred  upon  the  Commission  a  “unified 
Jurisdiction’’  and  “broad  authority.’’  ’  ” 
(Citation  omitted.)  United  States  v.  Mtd- 
toest  Video  Corp..  406  n,S.  649,  665 
(1972);  cf.  United  States  v.  Southwest¬ 
ern  Cable  Co.,  392  U.S.  157  (1968). 

9.  When  §  76.31(b)  was  adopted,  we 
noted  that  franchise  fees  as  high  as  36 
percent  were  being  levied  on  cable  opera¬ 
tions.  We  noted  that  such  fees  levied  an 
indirect  and  regressive  tax  on  cable  sub¬ 
scribers  and  that  such  fees  were  incon¬ 
sistent  with  federal  objectives  in  the  reg¬ 
ulation  of  cable  television  to  the  extent 
they  rendered  cable  systems  economi¬ 
cally  unable  to  carry  out  their  part  in 
our  national  communications  policy.  We 
indicated  that  the  rules  adopted  were 
Intended  to  strike  a  balance  “that  per¬ 
mits  the  achievement  of  federal  goals 
and  at  the  same  time  allows  adequate 
revenues  to  defray  the  costs  of  local  reg¬ 
ulation.’’  Cable  Television  Report  and 
Order,  supra  at  paragraph  185.  See  also 
ClarlficaUon,  PCC  74-384,  46  PCC  2d  175 
(1974) ,  paragraph  91  et  seq.  We  continue 
to  regard  §  76.31(b)  as  a  reasonable 
method  of  assuring  that  unduly  burden¬ 
some  franchise  fees  do  not  result  in  the 
frustration  of  national  goals  for  cable 
television  and  believe  that  the  revisions 
adopted  herein  will  aid  in  the  adminis¬ 
tration  of  its  provisions  and  eliminate 
some  of  the  delay  presently  associated 
with  its  implementation.  Accordingly,  we 
are  adopting  the  amendment  to  S  76.31 
(b)  substantially  as  proposed. 

Authority  for  the  adoption  of  the  rules 
is  contain^  in  sections  2,  3,  4  (1)  and 
(J).  301,  303,  307,  308,  and  309  of  the 
Communications  Act  of  1934,  as 
amended. 

Accordingly,  it  is  ordered.  That  Part 
76  of  the  Commission’s  Rules  and  Regu¬ 
lations.  is  amended,  effective  Jime  24, 
1976,  as  set  forth  below.  It  is  further 
ordered.  That  this  proceeding  is  termi¬ 
nated. 

Adopted:  May  12.  1976. 

Released:  May  17, 1976. 

(Secs.  2.  3,  4,  301,  303,  307,  308,  309.  48  Stat. 
as  amended,  1064,  1066,  1066,  1081, 1082, 1083, 


1084,  1086:  47  U.S.C.  162,  163,  164,  301,  808, 
307,  308,  309.) 

Federal  ComnnacAnoNS 
Commission, 

[seal]  Vincent  J.  Muluns, 

Secretary. 

Part  76  of  Chapter  I  of  ’Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Section  76.31(b)  is  revised  to  read  as 
follows: 

§  76.31  FranrliiM*  .SiandardM. 

*  •  •  •  • 

(b)  Franchise  fees  shall  be  no  more 
than  3  percent  of  the  franchisee’s  gross 
subscriber  revenues  per  year  from  cable 
television  operations  in  the  community 
(including  all  forms  of  consideration, 
such  as  initial  lump  sum  pa3nnents).  If 
the  franchise  fee  is  in  the  range  of  3  to  5 
percent  of  such  revenues,  the  fee  shedl 
be  approved  by  the  Commission  if  rea¬ 
sonable  upon  showings:  (1)  by  the  fran¬ 
chisee.  that  it  will  not  interfere  with  the 
effectuation  of  federal  regulatory  goals 
in  the  field  of  cable  television,  and  (li) 
by  the  franchising  of  authority,  that  it 
is  appropriate  in  light  of  the  planned 
local  regulatory  program.  With  respect 
to  a  cable  television  system  that  was  in 
operation  prior  to  March  31,  1972,  the 
provisions  of  this  paragraph  shall  not 
be  effective  until  the  end  of  a  system’s 
current  franchise  period,  or  March  31. 
1977,  whichever  occurs  first. 

(PR  Doc.76-18184  Piled  8-24-76:8:45  am| 

Title  49 — ^Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  C— ACCOUNTS,  RECORDS  AND 
REPORTS 

[No.  36126] 

Confidential  Annual  Report  Supplement  for 

Class  I  Carriers  and  Revision  to  the  Rail¬ 
road  Annual  Report 

At  a  General  Session  of  the  Interstate 
Commerce  Commission  held  at  its  ofSce 
in  Washington,  D.C.,  on  the  9th  day  of 
April  1976. 

Consideration  having  been  given  to 
the  matters  Involved  in  this  proceeding 
and  the  said  Commission,  on  the  date 
hereof,  having  made  and  filed  a  report 
herein  containing  its  findings  and  con¬ 
clusions,  which  report  is  hereby  made  a 
part  hereof : 

It  is  ordered.  That  Parts  1241,  1249, 
1250  and  1251  of  TiUe  49  of  the  Code  of 
Federal  Regulations  be,  and  they  are 
hereby  revised  to  read  as  shown  below. 

It  is  further  ordered,  ’That  the  pre¬ 
scribed  revisions  shall  be  effective  for 
the  year  ended  December  31,  1975. 

And  it  is  further  ordered,  ’That,  serv¬ 
ice  of  this  order  be  made  on  all  affected 
carriers;  and  to  the  Governor  of  every 
State  and  to  the  Public  Utilities  Commis¬ 
sions  or  Boards  of  each  State  having  Ju¬ 
risdiction  over  transportation;  and  that 
notice  of  this  order  shall  be  given  to  the 


general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C.,  and  by  filing  a  copy  with  the  Di¬ 
rector.  Office  of  the  Federal  Register, 
for  publication  in  the  Federal  Rbcister. 
(49  UJ3.C.  12. 20. 220,  318, 412.) 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

Report  of  the  Commission 

By  notice  of  proposed  rulemaking 
dated  April  4,  1975,  served  May  9,  1975, 
and  published  in  the  Federal  Register 
on  May  22.  1975  (40  CFR  22466) ,  we  an¬ 
nounced  that  we  had  tmder  considera¬ 
tion  certain  revisions  to  the  annual,  spe¬ 
cial  and  periodic  reports  of  Class  I  or 
Class  A  Railroads,  Electric  railways. 
Common  and  contract  motor  carriers  of 
passengers.  Common  and  contract  motor 
carriers  of  property.  Inland  and  coastal 
waterways  carriers.  Freight  forwarders, 
and  Express  companies.  Pipeline  carriers. 
Refrigerator  car  lines,  and  Maritime  car¬ 
riers  with  annual  operating  revenues  of 
$1  million  or  more. 

All  interested  parties  were  given  the 
opportunity  to  submit  their  views  in  writ¬ 
ing  by  June  13.  1975.  ’The  response  date 
was  subsequently  extended  tmtll  July  14. 
1975. 

Background 

The  confidential  reporting  technique 
was  an  outgrowth  of  legal  proceedings 
concerning  certain  provisions  of  the 
Commission’s  report  and  order  in  An¬ 
nual  Reports  of  Class  I  Railroad  Com¬ 
panies.  341  I.C.C.  205  (1972).  ’These  pro¬ 
visions  called  for  disclosure  of  Federal 
income  tax  information  in  the  railroad 
annual  report.  ’The  Commission’s  Order 
was  set  aside  by  a  United  States  District 
Court  order  which  ruled  that  such  infor¬ 
mation  should  not  be  available  to  public 
inspection  due  to  its  confidential  nature 
Assn,  of  American  Railroads  v.  United 
States.  371  F.  Supp.  114  (D.C.  D.C.  1974). 

Federal  income  tax  information  pres¬ 
ently  provided  in  annual  reports  has 
proven  to  be  insufficient  to  enable  the 
Commission  to  effectively  evaluate  the 
tax  transactions  which  affect  the  finan¬ 
cial  stability  of  carriers.  We  believe  the 
proposed  confidential  annual  report  sup¬ 
plement  provides  complete  information 
about  the  relationship  between  the  re¬ 
porting  carrier  and  its  affiliates  as  it  may 
affect  the  tax  liability  of  the  carrier.  As 
a  result,  the  true  impact  of  the  affiliation 
on  the  tax  situation  gf  the  carrier  can  be 
determined. 

Representations  of  the  Parties 

The  public  notification  of  the  proposed 
rulemaking  in  the  Federal  Register  pro¬ 
vided  that  any  person  desiring  to  par¬ 
ticipate  could  do  so  by  filing,  within  a 
prescribed  time,  written  statements  of 
facts,  views  or  arguments.  Comments 
were  received  from  three  industry  as¬ 
sociations.  thirteen  pipeline  companies, 
one  railroad,  eleven  motor  carriers  of 
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property,  three  waterways  carriers  aikl 
one  state  regulatory  commtsskm.  Their 
comments  are  summarized  below.  Re¬ 
spondents  and  other  persons  submitting 
views  are  referred  to  using  th^  short 
titles  as  shown  in  Appendix  Q‘  of  this 
report. 

Maintenance  of  confidentiality. — AAR, 
Okan,  Mobil,  Exxon.  Nu-Car,  Pinto, 
Texas,  Continental,  Colonial,  CRA  At¬ 
chison.  Gates,  Sun,  and  Gulf  objected  to 
the  proposal,  citing  an  alleged  inability  of 
the  Commission  and  iis  personnel  to 
guarantee  that  informatior.  submitted  on 
a  confidential  basis  will  remain  confiden¬ 
tial.  They  contend  there  is  a  distinct  pos¬ 
sibility  that  information  contained  in  the 
files  of  the  Commission  might  be  made 
available  to  sources  outside  the  Commis¬ 
sion  in  proceedings  where  such  informa¬ 
tion  is  relevant  and  material.  They  also 
request  notice  of  procedures  to  be  em¬ 
ployed  to  insure  confidentiality. 

Tax  information  should  be  verified 
through  the  audit  process. — AAR.  Colo¬ 
nial,  Warrior,  DSI  and  Ohio  believe  the 
Commission's  auditors  should  review  and 
verify  the  required  information  during 
carrier  audits.  This  will  allow  carriers  to 
provide  underlying  data  and  explana¬ 
tions  on  complex  transactions  and  elimi¬ 
nate  concern  about  the  Commission's 
ability  to  keep  the  infonnation  confiden¬ 
tial. 

The  proposed  schedules  appear  exces¬ 
sive.  burdensome  and  their  usefulness  is 
questionable. — ^MAPCO,  Warrior.  Sim, 
Ohio,  Georgia,  Exxon.  Nu-Car,  Pinto, 
IML,  Leaseway,  Puget  and  NAFC  object 
to  the  excessive  and  burdensome  nature 
of  the  report.  They  question  the  purpose 
of  the  required  disclosures  and  their  use 
In  fulfilling  the  regulatory  responsibili¬ 
ties  of  the  Commission. 

The  proposed  rules  are  outside  the 
scope  of  the  Commission's  statutory  au¬ 
thority  and  in  direct  confiict  with  the 
Internal  Revenue  Code. — NAMBO,  At¬ 
chison.  ARCO.  Texas,  Marathon,  Gates, 
CRA  Amoco.  Mobil  and  NAFC  contend 
the  Commission  is  acting  outside  its 
statutory  authority  in  requiring  disclo¬ 
sure  of  cimfidential  tax  information,  par¬ 
ticularly  from  non-regulated  entities.* 
They  also  contend  the  proposed  rules 
circumvent  the  provisions  of  the  Internal 
Revenue  Code. 

Need  for  schedule  and  instruction  revi¬ 
sions. — NATC.  Shippers.  Texas,  AAR  and 
MAPCO  recommend  that  the  proposed 
schedules  and  instructions  be  revised  to 
accommodate  certain  tax  rules.  DSI  con¬ 
tends  Schedule  C  and  parts  of  Schedule 
B  are  not  applicable  to  carriers  filing 
under  Section  1552(A)  (2)  of  the  In¬ 
ternal  Revenue  Code.  Texsto  re(x>tnmends 
that  a  line  item  for  the  iHVference  tax  be 


*  Appendices  P  through  Q  filed  as  part  of 
the  original  document. 

•On  March  18,  IBTfi,  the  Oommlaeton  la 
Bx  Parte  No.  S23.  Investigation  Into  the 
Management,  Buelnen  Inter-Rdatlonshlpo 
and  transactions  of  the  Below-Named  RaU- 
roads.  Their  Controlling  Holding  Companies 
and  AlBHated.  CompanlM.  Instituted  an  In¬ 
vestigation  relating  to  conglomerate  activi¬ 
ties.  Bee  also,  PX>.  94-210,  Section  903. 


inserled  where  appropriate,  and  Shippers 
questions  the  applicability  of  the  pro¬ 
posed  report  to  carrier  partnerships. 

Objective  of  proposed  schedules.— 
NAFC.  EIFL,  Garrett  and  American  (xm- 
tend  the  proposed  schedules  do  not  ac¬ 
complish  the  Commission's  objective. 
They  believe  the  schedules  should  em¬ 
phasize  financial  relationships  rather 
than  complex  tax  calculations.  NAFC 
presented  alternative  schedules  empha¬ 
sizing  financial  relationships  and  com¬ 
paring  tax  rates  among  members  of  the 
consolidated  group. 

Discussion  and  Conclusions 

The  following  discussion  is  organized 
according  to  the  principal  arguments 
made  by  the  various  respondents. 

MAINTENANCE  OF  CONFIDENTIALITT 

We  realize  the  right  to  protection  of 
confidential  tax  information  is  an  essen¬ 
tial  part  of  the  Income  taxation  scheme. 
The  policy  of  confidentiality  for  income 
tax  data  encourages  full  disclosure  of 
income  and  expenses  by  individuals  and 
(xirporations  and  assures  them  the  gen¬ 
eral  public  and  competitors  will  not  be 
apprised  of  sensitive  information. 

The  respondents  contend  there  are  no 
assurances  that  the  privacy  and  confi¬ 
dentiality  of  tax  information  reported  to 
the  Commission  will  be  maintained. 
Atchison  stated  the  Commission  has  no 
experience  to  rely  upon  in  protecting  the 
confidentiality  of  the  Information,  and 
Commission  employees  do  not  appear  to 
be  covered  by  any  statutory  prohibitions 
against  disclosure. 

USEFULNESS  AND  PURPOSE  OF  REPORT 

The  respondents  questioned  the  use¬ 
fulness  and  purpKwe  of  the  proposed  re¬ 
port.  They  contend  the  proposed  report 
is  excessive,  burdensome,  and  unneces¬ 
sary  for  fulfillment  of  the  Commission's 
regulatory  responsibilities.  These  contw- 
tlons  are  without  merit. 

Effective  regulations  and  administra¬ 
tion  of  responsibilities  is  dependent  upon 
access  to  all  types  of  financial  data.  In 
the  long  run.  the  consequences  of  in-- 
formative  disclosure  benefit  the  eco¬ 
nomic  and  financial  fitness  of  all  carriers. 
In  this  respwt,  these  regulations  will  not 
(Mily  benefit  the  Commission  by  provid¬ 
ing  it  with  the  necessary  data  in  a  com¬ 
pact  form  on  a  confidential  basis  and 
with  the  consequent  reductions  in  its 
day-to-day  tasks,  but  it  will,  more  im¬ 
portantly,  provide  respondents  with  de¬ 
finitive  guidelines  in  complying  with 
Commission  regulations.  Sound  regula¬ 
tory  principles  demand  that  the  reg¬ 
ulated  earlier  be  made  aware,  where 
feasible,  of  its  obligations  prior  to  taking 
any  action  rather  than  after  the  fact 

The  tax  information  request  has  been 
found  to  be  readily  available  from  tax 
returns  and  supporting  informatimi.  Our 
auditors  have  prepared  the  proposed 
schedules  for  several  railroads  and  motor 
carriers  on  a  test  basis.  The  auditors  ex- 
I>erienced  little  difficulty  in  obtaining  the 
information  and  preparing  the  report 
which  tends  to  discredit  the  respondents’ 
cont^tion. 


The  objective  of  the  proposed  sched¬ 
ules  is  to  determine  the  benefits  or  in¬ 
equities  attributable  to  filing  a  consoli¬ 
dated  tax  return.  The  schedules  enable 
the  Commission  to  determine,  in  terms  of 
actual  tax  liability,  the  trueveffect  of  the 
consolidation  on  the  tax  situation  of  the 
<»nier. 

The  Commission  will  use  the  informa¬ 
tion  disclosed  to  effectively  evaluate  and 
interpret  the  financial  condition  of  re¬ 
sponding  carriers.  The  information  will 
also  facilitate  early  detection  and  resolu¬ 
tion  of  questionable  accounting  proce¬ 
dures  in  the  area  of  income  taxes.  This 
information  will  be  used  in  considering 
the  advisability  of  proposing  rules  re¬ 
garding  carrier  participation  in  con¬ 
solidated  tax  returns. 

The  Commission  reevaluated  the  ap¬ 
plicability  of  the  reporting  r^ulrement 
to  certain  carriers.  We  determined  that 
the  reports’  objectives  can  be  achieved 
by  further  limiting  the  applicability  of 
the  reporting  requirement  We  have  de¬ 
cided  that  only  carriers  with  annual  op¬ 
erating  revenues  of  $10  million  or  more 
need  comply  with  the  reporting  require¬ 
ment.  This  limitation  will  ease  the  re¬ 
porting  burden  of  smaller  carriers  and 
insure  only  sigpiificant  tax  information 
is  reported. 

VERIFICATION  THROUGH  THE  AUDIT  PROCESS 

Respondents’  recommendation  that 
the  tax  information  be  reviewed  and  ver¬ 
ified  through  the  audit  process  Is  not  a 
workable  alternative.  We  have  deter¬ 
mined  that  in  order  to  be  effective  and 
meet  established  objectives  the  required 
disclosures  should  be  obtained  on  an  an¬ 
nual  basis.  The  frequency  of  audits  on 
carriers  subject  to  the  proposed  rules 
varies.  For  example,  the  largest  Class  I 
railroads  are  audited  annually  whereas 
electric  railways,  pipeline  and  maritime 
carriers  are  audited  on  three  and  six 
year  cycles,  respectively.  To  adopt  the  re¬ 
spondents’  proposal,  audits  of  carriers 
subject  to  the  proposed  rules  would  have 
to  performed  on  annual  cycles.  This 
procedure  would  be  a  disruptive  burden 
on  carriers  subject  to  the  proposed  regu¬ 
lations. 

SCHEDULE  OBJECTIVES 

We  believe  the  schedules  in  the  con¬ 
fidential  report  accomplish  the  objective 
of  the  proceeding  which  is  to  enable  us 
to  determine,  in  terms  of  actual  taxes 
paid  by  regulated  carriers,  the  advan¬ 
tages  or  disadvantages  of  being  afBliated 
with  a  group  that  files  a  consolidated  tax 
return.  The  amended  schedules  in  ap¬ 
pendices  F  through  O  also  complement 
the  tax  disclosures  in  annual  reports  filed 
with  us. 

NAFC  recommends  the  adoption  of  al¬ 
ternative  schedules.  However,  NAFC's 
major  revision  to  Schedule  C  of  the  re¬ 
port  is  unacceptable  and  defeats  the  ob¬ 
jective  of  the  report.  NAFC  proposes  to 
disclose  the  percentage  relationship  be¬ 
tween  the  provision  for  taxes  including 
deferred  taxes  and  pretax  accounting  in¬ 
come.  A  variance  between  this  percentage 
and  the  normal  corporate  tax  percentage 
will  initiate  further  investigation.  This 
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revision  Ignores  the  actual  affect  of  the 
ccmsolldation  on  the  carriers  tax  liability 
which  is  our  major  concern.  As  a  result, 
we  cannot  accept  this  part  of  NAFC’s 
reccunmendation  and  Schedule  C  will  re¬ 
main  unchanged.  The  NAFC  recom¬ 
mendation  for  prescribing  consolidated 
reporting  rules  In  the  instructions  Is 
adopted.  — 

liie  respondents  contentions  are  er¬ 
roneous  In  both  respects.  ,The  Commis¬ 
sion  has  experience  In  th$  accumulation 
and  retention  of  confidential  Informa¬ 
tion  and  strictly  enforces  Internal  rules 
and  procediues  to  maintain  confiden¬ 
tiality  of  this  Information,  Piggy-back 
traffic  statistics,  quarterly  reports  on  ad¬ 
ditions  and  betterments  and  supplemen¬ 
tal  filing  of  freight  commodity  statistics 
are  presently  reported  on  a  confidential 
basis  to  the  Commission.  These  reports 
are  segregated  from  reports  open  to  pub¬ 
lic  Inspection.  The  Commission  strictly 
scrutinizes  the  use  and  retention  of  this 
data  by  Commission  employees. 

Adequate  safeguards  presently  exist  to 
protect  the  confidentiality  of  Informa¬ 
tion  reported.  The  Criminal  Code,  18 
U.S.C.  Section  1905,  prohibits  Federal 
employees  from  disclosing  business  data 
or  trade  secrets  received  in  the  course 
of  their  official  duties.  In  addition,  49 
CFR  Part  1001.4  provides  specific  pro¬ 
cedures  which  must  be  followed  to  re¬ 
quest  permission  to  Inspect  Commission 
records  not  considered  public  informa¬ 
tion.  Finally,  26  U.S.C.  Section  7213 
makes  it  unlawful  for  a  Federal  employ¬ 
ee  to  divulge  data  contained  in  a  tax 
return,  copy  of  return  or  any  book  con¬ 
taining  abstracts  or  particulars  thereof. 

We  believe  the  Internal  rules  and 
regulations  and  statutory  penalties  ap¬ 
plicable  to  Federal  officials  and  employ¬ 
ees  are  more  than  adequate  protection 
for  the  confidentiality  guaranteed  car¬ 
riers.  Our  record  and  experience  in  deal¬ 
ing  with  other  forms  of  confidential  in¬ 
formation  further  support  this  conten¬ 
tion. 

COMMISSION  AUTHORITV 

The  respondents  contend  the  Commis¬ 
sion  lacks  specific  statutory  authority  to 
compel  reporting  of  Federal  income  tax 
information  and,  therefore,  the  provi¬ 
sions  provided  in  the  Internal  Revenue 
Code,  26  U.S.C.  Section  6103,  should  gov¬ 
ern.  Section  6103  prescribes  formal  pro¬ 
cedures  Federal  agencies  must  follow  to 
obtain  Federal  income  tax  information. 

This  Commission  is  authorized  by  the 
Interstate  Commerce  Act  to  require 
regulated  carriers  to  disclose  directly  to 
us  such  information  as  we  deem  neces¬ 
sary  or  proper  to  aid  in  fulfilling  our  re¬ 
sponsibilities  imder  the  provisions  of  the 
Act.  Advancement  of  soimd  economic 
and  financial  conditions  in  the  transpor¬ 
tation  Industry  is  aided  by  the  disclosure 
of  Federal  income  tax  information. 

Section  6103  was  enacted  to  prevent 
the  wholesale  revelation  of  confidential 
information  to  persons  having  no  legit¬ 
imate  interest.  This  provision  for  con¬ 
fidentiality  should  not  be  interpreted  to 
apply  to  a  Federal  agency  whose  sole 
function  Is  to  preserve  soimd  economic 


conditions  in  the  transportation  indus¬ 
try.  Carriers  cannot  have  legitimate  In¬ 
terests  In  denying  information,  crucial 
to  their  financial  solvency,  to  the  regu¬ 
latory  body  charged  with  overseeing 
them. 

Whether  Section  6103  was  Intended  to 
be  the  exclusive  means  of  granting  ac¬ 
cess  to  tax  information  filed  with  the 
Internal  Revenue  Service  is  the  central 
issue  in  the  respondents*  argument. 
There  are  no  Judicial  precedents  to  date 
addressing  the  limitations  of  Section 
6103  in  the  regulatory  context. 

Mobil  cited  the  cases  of  Federal  Sav¬ 
ings  and  Loan  Insurance  Corporation  v. 
Kreuger,  55FF.R.D.  512  (D.CJI.D.  Ill 
1972),  and  Association  of  American 
Railroads  v.  The  United  States,  371  F. 
Supp.  114  (D.C.D.C.  1974),  In  support  of 
its  contention  that  Section  6103  is  ex¬ 
clusive.  However,  reliance  on  decisions  In 
these  cases  Is  misplaced. 

Mobil  contends  the  Kreuger  case  cen¬ 
tered  on  the  court’s  refusal  to  permit  a 
FMeral  agency  to  compel  reproduction 
of  tax  information  because  the  agency 
htul  an  alternative  means  of  obtaining 
the  information  under  Section  6103. 
However,  the  court  found  the  Federal 
agency  was  acting  as  a  receiver  for  pri¬ 
vate  taterests  and  had  not  established 
good  cause  to  Invoke  the  discovery  proc¬ 
ess.  The  decision  in  this  case  is  not  rele¬ 
vant  to  the  Commission’s  proposal  since 
the  case  involved  essentially  private  liti¬ 
gants  who  failed  to  establish  good  cause 
and  a  relevant  need  for  the  information. 
The  Association  of  American  Railroads 
case  concerned  whether  the  prohibition 
in  Section  6103  applies  to  only  the  origi¬ 
nal  return  or  to  copies  of  the  return  as 
well.  The  court  ruled  the  prohibitions  ap¬ 
plied  to  both  the  original  and  copies  of 
the  return.  However,  the  court  empha¬ 
sized  disclosure  to  a  Federal  agency  was 
not  at  Issue,  but  rather  disclosure  tojthe 
public  In  general.  The  ques^n  of 
whether  the  agency  might  acquire  these 
data  through  confidential  reports  was 
expressly  left  open. 

The  Interstate  Commerce  Act  provides 
us  with  authority  to  prescribe  confiden¬ 
tial  disclosure  of  Federal  income  tax  in- 
formaticm.  The  absence  of  a  judicial 
precedent  in  tills  regard  and  the  deci¬ 
sions  in  the  aforementioned  cases  lend 
further  support  to  this  contention. 

SCHEDULE  REVISIONS 

We  thoroughly  reviewed  the  respond¬ 
ents’  recommendations  for  revisions  to 
the  proposed  report,  and  adopted  those 
revisions  which  facilitate  schedule  and 
instruction  interpretations  and  enhance 
the  objectives  of  the  proposal.  AAR’s 
recommendation  to  exclude  carriers  sub¬ 
ject  to  Internal  Revenue  Code  regula¬ 
tion  1552(A)  (2)  from  completing  Sched¬ 
ule  C  and  parts  of  Schedule  B  was  not 
adopted.  AAR  contends  that  carriers 
subject  to  Section  1552  consolidated  tax 
reporting  rules  are  allocated  a  consoli¬ 
dated  tax  liability  equal  to  the  liability 
they  would  have  borne  filing  separate 
tax  returns;  therefore,  tiie  tax  affiliation 
has  little,  if  any.  Impact  on  the  tax  situa¬ 
tion  of  the  regulat^  carrier. 


Section  1552(A)  (2)  states,  “The  tax 
liability  of  the  group  shall  be  allocated 
to  the  several  members  of  the  group  on 
the  basis  of  the  percentage  of  the  total 
tax  which  the  tax  of  such  member  if 
computed  on  a  separate  return  would 
bear  to  the  total  amount  of  the  taxes 
for  all  m^bers  of  the  group  so  com¬ 
puted”.  The  AAR’S  interpretation  of  this 
regulation  is  only  valid  under  certain 
circumstances  where  no  tax  benefits  are 
contributed  to  the  consolidation.  This 
appears  to  be  the  exception  rather  than 
the  rule.  Affiliated  groups  are  formed  to 
take  advantage  of  the  tax  benefits  avail¬ 
able  In  consolidated  tax  reporting  rules. 
When  members  of  an  affiliated  group 
contribute  tax  benefits  such  as  cf^ltal 
losses,  tax  credits  or  net  operating  losses, 
the  consolidated,  tax  liability  allocated 
to  each  member  of  the  group  can  be  both 
greater  or  less  than  the  separate  return 
basis  liability  of  each  member.  As  a  re¬ 
sult,  we  cannot  accept  the  AAR’s  conten¬ 
tion  and.  therefore,  will  not  ex^pt 
carriers  filing  under  section  1552(A)  (2) 
from  completing  tiie  proposed  schedules. 

Consolidated  reporting  rules,  as  de¬ 
scribed  in  Internal  Revenue  Code  regula¬ 
tions  1501  through  1563,  are  prescribed 
in  the  instructions  at  the  recimunenda- 
tion  of  NAFC.  This  will  eliminate  labo¬ 
rious  computations  and  assure  uniform 
and  consistent  reporting.  DSI  contends 
the  October  31  due  date  is  unreasonable. 
We  established  this  date  to  insure  in¬ 
formation  would  be  received  on  a  timely 
basis.  In  order  to  maximize  effective  use 
of  this  information  the  due  date  cannot 
be  revised.  However,  in  cases  where  the 
tax  return  filing  date  is  changed  or  ex¬ 
tended  and  complying  with  the  October 
31  due  date  causes  an  undue  hardship 
or  burden,  carriers  may  file  for  relief 
with  the  Commission.  In  addition,  the 
Instructions  have  been  revised  to  provide 
for  disclosure  of  the  preference  tax,  and 
to  exempt  carrier  partnerships  from 
complying  with  the  r^orting  regula¬ 
tions. 

Findings 

We  find  the  amended  revisions  to  the 
Commission's  reporting  regulations,  con¬ 
cerning  the  establishment  of  a  confiden¬ 
tial  annual  report  supplement  for  dis¬ 
closure  of  Federal  income  tax  informa¬ 
tion  and  reinstatement  of  information  In 
the  railroad  annual  report,  refiected  in 
the  appendices  hereto,  should  be  ap¬ 
proved  and  adopted  effective  for  the  year 
ended  December  31,  1975.  Commencing 
with  the  report  for  the  year  ending  De¬ 
cember  31,  1975,  carriers  will  file  the 
report  by  October  31  of  the  following 
year. 

~  We  further  find  this  decision  is  not  a 
major  Federal  action  significantly  af¬ 
fecting  the  quality  of  the  human  en¬ 
vironment  within  the  meaning  of  the 
National^  Environmental  Policy  Act  of 
1969. 

An  appropriate  order  will  be  entered.* 


*  Dissenting  statements  by  Cbairman  Staf¬ 
ford  and  Ciommissioner  Qresham  filed  as  part 
of  the  original  docxunent. 
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Appendix  A 

PART  1241— ANNUAL.  SPECIAL  OF  PERI¬ 
ODIC  REPORTS;  CARRIERS  SUBJECT  TO 

PART  I  OF  THE  INTERSTATE  COM¬ 
MERCE  ACT 

1.  Section  1241.11  is  amended  by  desig¬ 
nating  the  existing  text  as  paragraph 
(a)  and  adding  paragraph  (b).  As 
amended  the  instruction  reads: 

§  1241.11  Forma  prcarribrd  for  Qaas  I 
raiirooJa.  r~ 

(a>  Commencing  with  the  year  •  *  * 

(b>  Commencing  with  reports  for  the 
year  ended  December  31, 1975,  and  there¬ 
after,  until  further  order,  all  railroads, 
with  annual  operating  revenues  of  $10 
million  or  more,  as  described  in  S  1240.1 
of  this  chapter,  subject  to  the  provisions 
of  the  Inteistate  Commerce  Act.  shall  be 
required  to  file  Annual  Report  Supple¬ 
ment  R-l(a>.  Such  annual  report  sup¬ 
plement  ^all  be  of  a  confidential  nature 
and  not  available  for  public  inspection. 
Annual  Report  Supplement  R-l(a)  shall 
be  filed  in  duplicate  with  the  Bureau  (rf 
Accounts.  Interstate  Commerce  Ccmunis- 
sicm.  Wa^lngton,  D.C.  20423.  on  or  be¬ 
fore  October  21  of  the  year  following  the 
year  to  which  it  relates. 

2.  Section  1241.21  is  amended  by  desig¬ 
nating  the  existing  text  as  paragraph  (a) 
and  adding  paragraph  (b>.  As  amended 
the  Instruction  reads: 

§  1241.21  Anniuil  reports  of  electric  rail¬ 
ways. 

(a)  Ctmunencing  with  reports  *  *  * 

(b)  Commencing  with  reports  for  the 
year  ending  December  31.  1975.  and 
thereaft^.  until  further  order,  all  elec¬ 
tric  railways,  with  annual  operating  rev¬ 
enues  of  $10  million  or  more,  as  de¬ 
scribed  in  1  1240.3  of  this  chapter,  sub¬ 
ject  to  the  provisions  of  the  Interstate 
Commerce  Act,  shall  be  required  to  file 
Annual  Report  Supplement  R-5(a) .  Such 
annual  report  supi^ement  shall  be  of  a 
confidential  nature  and  not  available  to 
public  inspection.  Annual  Report  Sup¬ 
plement  R-5(a)  shad  be  filed  in  dupli¬ 
cate  with  the  Bureau  of  Accounts.  Inter¬ 
state  Commerce  Cookmission.  Washing¬ 
ton,  D.C..  20423,  on  or  before  October  31 
of  the  year  following  the  year  to  which 
it  relates. 

3.  Section  1241.31  is  amended  by  desig¬ 
nating  the  existing  text  as  paragraph  (a) 
and  adding  paragraph  (b) .  As  amended 
the  Instruction  reads: 

§  1241.31  Annual  rcpons  of  exprcM 
companies. 

(a)  Commencing  with  the  year  •  •  • 

(b)  Commencing  with  reports  for  the 
year  ended  December  31. 1975,  and  there¬ 
after,  until  further  ord^ed,  all  express 
companies,  with  annual  operating  rev¬ 
enues  of  $10  million  or  more,  subject  to 
the  provision  of  the  Interstate  Commerce 
Act.  shall  be  required  to  file  Annual  Re¬ 
port  Supplement  H(a) .  Such  annual  re¬ 
port  supplement  shall  be  of  confidential 
nature  and  not  available  for  public  in¬ 
spection.  Annual  Report  Supplement  H 
(a)  shall  be  filed  In  duplicate  with  the 
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Bureau  of  Accounts,  Interstate  Com¬ 
merce  Commission.  Washington.  D.C.. 
20423,  on  or  before  October  31  of  tiie 
year  following  the  year  to  whl(^  It  re¬ 
lates. 

4.  Section  1241.61  Is  amended  by  desig¬ 
nating  the  existing  text  as  paragraph 
(a)  and  adding  paragraph  (b) .  As 
amended  the  instruction  reads: 

§  1241.61  Annual  reports  of  carriers  by 
pipeline. 

(a)  Commencing  with  the  year  *  * 

(b)  Commencing  with  reports  for  the 
year  ended  December  31, 1975,  and  there¬ 
after.  tmtil  further  ordered,  all  pipeline 
carriers,  with  annual  operating  revenues 
of  $10  million  or  more,  subject  to  the 
provisions  of  the  Interstate  Commerce 
Act,  shall  be  required  to  file  Annual  Re¬ 
port  Supplement  P(a) .  Such  annual  re¬ 
port  supplement  shall  be  of  a  confiden¬ 
tial  nature  and  not  availatde  for  public 
inspection.  Annual  Report  Supplement 
P(a)  shall  be  filed  in  duplicate  with  the 
Bureau  of  Accounts,  Interstate  Com¬ 
merce  Commission.  Washington.  D.C. 
20423,  on  or  before  October  31  of  the 
year  following  the  year  to  which  it  re¬ 
lates. 

5.  Section  1241.70  is  amended  by  des¬ 
ignating  the  existing  text  as  paragraph 
(a)  and  adding  paragraph  (b).  As 
amended  the  instruction  rea^: 

§  1241.70  Annual  reports  of  refrigerator 
car  lines  owned  or  contrtdled  by  rail¬ 
road  companies. 

(a)  Commencing  with  reports  •  •  • 

(b>  Commencing  with  reports  for  the 
year  ended  December  31, 1975,  and  there¬ 
after.  until  further  ordered,  all  refriger¬ 
ator  car  lines,  with  annual  operating  rev¬ 
enues  of  $10  million  or  more,  subject  to 
the  provisions  of  the  Interstate  Com¬ 
merce  Act,  shall  be  required  to  file  An¬ 
nual  Report  Supplement  B-l(a).  Such 
annual  report  suptplement  shall  be  of  a 
confidential  nature  and  not  available  for 
public  inspection.  Annual  Report  Sup¬ 
plement  B-l(a>  shall  be  filed  in  dupli¬ 
cate  with  the  Bureau  of  Accounts,  Inter¬ 
state  Commerce  Commission,  Washing¬ 
ton,  D.C.  20423,  on  or  before  October  31 
of  the  year  following  the  year  to  which 
it  rdates. 


Appendix  B 

^  PART  1249 — REPORTS  OF  MOTOR 
CARRIERS 

1.  Section  1249.1  is  amended  by  desig¬ 
nating  the  existing  text  as  paragraph  (a) 
and  adding  paragraph  (b) .  As  amended 
the  instruction  reads: 

§  1249.1  Annual  reports  of  class  I  car¬ 
riers  of  property. 

(a)  Commencing  with  reports  •  •  • 

(b)  Commencing  with  reports  for  the 
year  ending  December  31,  1975,  and 
thereafter,  until  further  order,  all  car¬ 
riers  of  property,  with  annual  operating 
revenues  of  $10  million  or  more,  as  de¬ 
scribed  in  1  1240.5  of  this  chapter,  subject 
to  the  provisions  of  the  Interstate  Com¬ 
merce  Act,  shall  be  required  to  file  An¬ 


nual  Report  SupiHement  M-l(a).  Such 
annual  report  supplement  shall  be  of  a 
confidential  nature  and  not  available  to 
public  Inspection.  Annual  Report  Supple¬ 
ment  M-l(a)  shall  be  filed  in  duplicate 
with  the  Bureau  of  Accounts.  Interstate 
Commerce  Commission,  Washington, 
D.C.  30423,  on  or  before  October  31  of  the 
year  following  the  year  to  which  it  re¬ 
lates. 

Appendix  C 

2.  Section  1249.5  is  amended  by  desig¬ 
nating  the  existing  text  as  paragraph 
(a)  and  adding  paragraph  (b).  As 
amended  the  instruction  reads: 

§  1249.5  Annual  reports  of  class  I  car¬ 
riers  of  passengers. 

(a)  Commencing  with  reports  *  *  * 

(b)  Commencing  with  reports  for  the 
year  ending  December  31,  1975.  and 
thereafter,  imtll  further  order,  all  car¬ 
riers  of  passengers,  with  annual  operat¬ 
ing  revenues  of  $10  million  or  more,  as 
described  in  S  1240.4  subject  to  the  pro¬ 
visions  of  the  Interstate  Commerce  Act, 
shall  be  required  to  ^e  Annual  Report 
Sui^lement  MP-l(a).  Such  annual  re¬ 
port  supplement  shall  be  of  a  confiden¬ 
tial  nature  and  not  available  to  public 
Inspection.  Annual  Report  Supplement 
MP-l(a)  shall  be  filed  in  duplicate  with 
the  Bureau  of  Accounts.  Interetate  Com¬ 
merce  Commission,  Washington,  D.C. 
20423,  on  or  before  October  31  of  the  year 
following  the  year  to  which  it  relates. 


Appendix  D 

PART  1250— REPORTS  OF  WATER 
CARRIERS 

1.  Section  1250.10  is  amended  by  desig¬ 
nating  the  existing  text  as  paragrai^  (a) 
and  adding  paragn^h  (b) .  As  amraded 
the  instruction  reads: 

§  1250.10  Annual  reports  of  class  A  and 
B  water  carriers  on  inland  and  coastal 
waterways. 

(a)  Commencing  with  the  year  *  *  * 

(b)  Commencing  with  reports  for  the 
year  ending  December  31.  1975,  and 
thereafter,  until  further  order,  all  Inland 
and  coastal  waterway  carriers,  with  an¬ 
nual  operating  revenues  of  $10  million  or 
more,  as  described  in  9  1240.2  of  this 
chapter,  subject  to  the  provisions  of  the 
Interstate  Commerce  Act,  shall  be  re¬ 
quired  to  file  Annual  Report  Supplement 
W-l(a) .  Such  annual  report  supplement 
shall  be  of  a  confidential  nature  and  not 
available  for  public  inspection.  Annual 
Report  Supplement  W-l(a)  shall  be  filed 
in  duplicate  with  the  Bureau  of  Accounts. 
Interstate  Commerce  Commission. 
Washington,  D.C.  20423,  on  or  before 
October  31  of  the  year  foUowlng  the  year 
to  which  it  relates. 

2.  Section  1250.20  is  amended  by  desig¬ 
nating  the  existing  text  as  paragraph  (a) 
and  adding  paragraph  (b) .  As  amended 
the  instruction  reads: 

§  1250.20  Fc»mi  prcwrtbrd  for  maritime 
carriers. 

(a)  Commencing  with  the  year  •  •  • 

(b)  Commencing  with  reports  for  the 
year  ended  December  31.  1975,  and 
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thereafter,  until  further  ordered,  all 
maritime  carriers,  with  annual  operating 
revenues  of  $10  million  or  more,  subject 
to  the  provisions  of  Section  313,  Part  m, 
of  the  Interstate  Commerce  Act,  shall  be 
required  to  file  Annual  Report  Ekipi^e- 
ment  M(a).  Such  annual  report  supple¬ 
ment  shall  be  of  a  confidential  nature 
and  not  available  for  public  inspection. 
Annual  Report  Supplement  M(a)  shall 
be  filed  in  duplicate  with  the  Bureau  of 
Accounts,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.  20423,  on  or  be¬ 
fore  October  31  of  the  year  following  the 
year  to  which  it  relates. 


Appendix  E 

PART  1251— REPORTS  OF  FREIGHT 
FORWARDERS 

Section  1251.1  is  amended  by  designat¬ 
ing  the  existing  text  as  paragraph  (a) 
and  adding  paragraph  (b).  As  amended 
the  Instruction  reads: 


g  12S1.1  Anaual  reports  of  OaM  A 
frdglit  forwarders. 

(a)  Commencing  with  reports  *  *  * 

(b)  Commencing  with  reports  for  the 
year  ending  December  31,  1975,  and 
thereafter,  until  further  order,  all  freight 
forwarders,  with  anntial  operating  rev¬ 
enues  of  $10  million  or  more,  as  de¬ 
scribed  in  §  1240.6  of  this  chapter,  sub¬ 
ject  to  the  provisions  of  the  Interstate 
Commerce  Act,  shall  be  required  to  file 
Annual  Report  Supplement  F-l(a) .  Such 
annual  report  supplement  shall  be  of  a 
c<mfidentlal. nature  and  not  available  to 
public  inspection.  Annual  Report  Sup¬ 
plement  F-l(a)  shall  be  filed  in  dupli¬ 
cate  with  the  Bureau  of  Accounts,  Inter¬ 
state  Commerce  Commission,  Washing¬ 
ton,  D.C.  20423,  on  or  before  October  31 
of  the  year  following  the  year  to  which 
it  relates. 

[FR  Doc.76-15248  Piled  6-24-70:8:45  am] 


Title  5— Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 
Federal  Deposit  Insurance  Corporation 
Section  2133333  is  aqtended  to  show 
that  one  position  of  Secretary  to  a 
Member  of  the  Board  of  Directors  is 
excepted  under  Schedule  C. 

Effective  May  25,  1976,  S  213.3333(h) 
is  added  as  set  out  below: 

§  213.3333  Federal  Deposit  Insurance 
Corporation. 

•  •  •  •  • 

(h)  One  Secretary  to  a  Member  of 
the  Board  of  Directors. 

(5  n.8.C.  3301,  3302;  EO  10677,  3  CTR  1054- 
1968  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 
fSEALl  James  C.  Spry, 

.  Executive  Assiatant 
to  the  Commissioners. 
[PR  Doc.78-16413  POed  &-24-7e;10:68  am] 
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proposed  rules 


This  ssction  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  INTERIOR 
Hsh  and  Wildlife  Service 
[  50  CFR  Part  17  ] 

ENDANGERED  AND  THREATENED 
WILDLIFE  AND  PLANTS 

Proposal  To  List  27  Species  of  Primates  as 
Endangered  or  Threatened  Species;  Cor¬ 
rection 

In  Federal  Register  Document  76- 
11189,  appearing  at  page  16466  of  the  is¬ 
sue  for  Monday,  April  19,  1976,  the  fol¬ 
lowing  change  should  be  made: 

In  the  second  column  on  page  16468, 
delete  the  words  “sale  or”  appearing  on 
the  10th  line  and  on  the  11th  line  of  the 
paragraph  headed  “Effects  of  the  Pro¬ 
posed  Rulemaking.”  The  sentence  should 
now  read  “There  would,  however,  be  no 
restrictions  on  interstate  movement  of 
these  species  if  such  movement  is  not  in 
tliC  course  of  *  * 

Dated:  May  18, 1976. 

George  W.  Milias, 

Acting  Director, 

Fish  and  Wildlife  Service. 
(FB  Doc.76-15157  FUed  5-24-76:8:45  am] 


DEPARTMENT  OF  AGRICULTURE 
Animal  and  Plant  Health  Inspection  Service 
[  7  CFR  Part  330  ] 

REQUIREMENTS  FOR  INSPECTION  OF 
VESSELS  AND  AIRCRAT  AND  OF  PROD¬ 
UCTS  AND  ARTICLES  THEREON 

Extension  of  Time  To  Submit  Written 
Comments 

•  Purpose:  To  extend  comment  period 
date  from  May  24  to  June  24  on  proposal 
to  amend  7  CFR  Part  330.  • 

Notice  Is  hereby  given  pursuant  to  the 
administrative  procedure  provisions  of 
5  U.S.C.  553,  that  the  time  for  submit¬ 
ting  written  comments  with  respect  to 
the  proposal  to  amend  7  CFR  Part  330  by 
adding  a  new  subpart,  “Notification  and 
Documents  Presentation  Requirements 
for  Inspection  of  Vessels  and  Aircraft 
and  of  Products  and  Articles  Thereon,” 
as  published  in  the  Federal  Register, 
April  23,  1976  (41  FR  16970),  is  hereby 
extended  to  June  24, 1976. 

Airline  associations  have  requested 
such  extension  in  order  to  have  sufficient 
time  for  their  membership  to  c(»r.plete 
discussions  and  make  comments  on  the 
proposal.  Since  the  Department  is  inter¬ 
ested  in  receiving  meaningful  cfxnments, 
these  circumstances  are  considered  suffi¬ 
cient  justification  for  an  extension  of 
time  originally  allotted  for  filing  com¬ 
ments. 


Any  person  wishing  to  submit  written 
data,  views,  or  arguments  concerning  the 
proposed  amendments  may  do  so  by  fil¬ 
ing  them  with  the  Regulatory  Support 
Staff,  Plant  Protection  and  Quarantine 
Programs,  Animal  and  Plant  Health  In¬ 
spection  Service,  U.S.  Department  of 
Agriculture,  Federal  Building,  Hyatts- 
ville,  Maryland  20782,  by  June  24, 1976. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  in  Room  633,  Federal 
Building,  Hyattsville,  Maryland  20782, 
during  regular  hours  of  business,  unless 
the  person  makes  the  submission  to  the 
Regulatory  Support  Staff,  Plant  Protec¬ 
tion  and  Quarantine  Programs,  and  re¬ 
quests  that  it  be  held  confidential.  A  de¬ 
termination  will  be  made  whether  a 
proper  showing  in  support  of  the  request 
has  been  made  on  groimds  that  its  disclo¬ 
sure  could  adversely  affect  any  person  by 
disclosing  information  in  the  nature  of 
trade  secrets  or  cimimercial  or  financial 
information  obtained  from  any  person 
and  privileged  or  confidential.  If  it  is 
determined  that  a  proper  showing  has 
been  made  in  the  support  of  tlie  request, 
the  material  will  be  held  confidential; 
otherwise,  notice  will  be  given  of  denial 
of  such  request  and  an  opportunity  af¬ 
forded  for  withdrawal  of  the  submission. 
Requests  for  confidential  treatment  will 
be  held  confidential  (7  CFR  1.27(c)). 

Done  at  Washington,  D.C.,  this  20th 
day  of  May  1976. 

J.  W.  Gentry, 

Acting  Deputy  Administrator, 
Plant  Protection  and  Quaran~ 
tine  Programs,  Animal  and 
Plant  Health  Inspection  Serv¬ 
ice. 

[FR  Doc.76-15356  Filed  5-24-76:8:45  am] 


Rural  Electrification  Administration 
[7  CFR  Part  1701] 

EQUAL  EMPLOYMENT  OPPORTUNITY  IN 
CONSTRUCTION  FINANCED  WITH  REA 
LOANS 

REA  Policy  and  Procedures  on  Employment 
Data  and  Proposed  Guidelines  for  De¬ 
veloping  and  Implementing  an  Affirma¬ 
tive  Action  Program 

Notice  Is  hereby  given  that,  piffsuant 
to  the  Rural  Sectrification  Act,  as 
amended  (7  UB.C.  901  et  seq.),  RFA 
proposes  to  issue  a  revision  of  REA  Bul¬ 
letin  20-15:  320-15,  “Equal  Employment 
Opportunity  in  Construction  Financed 
with  REA  Loans.”  The  purpose  of  the 
revised  bulletin  is  to  delete  annual  em¬ 
ployment  data  requirements  and  to  pro¬ 
pose  a  set  of  guidelines  for  developing 


and  implementing  an  Affirmative  Action 
Program.  On  issuance  of  the  revised  bul¬ 
letin,  Appendix  A  to  part  1701  will  be 
modified  accordingly. 

Persons  interested  in  this  revision  may 
submit  written  data,  views,  or  comments 
to  the  Civil  Rights  Coordinator,  Rural 
Electrification  Administration,  Room 
4313  South  Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  on 
or  by  June  24,  1976.  All  written  submis¬ 
sions  made  pursuant  to  this  notice  will 
be  made  available  for  inspection  by  in¬ 
terested  parties. 

A  copy  of  the  proposed  revision  of  REA 
Bulletin  20-15:  320-15  may  be  secured 
in  person  or  by  written  request  from  the 
Civil  Rights  Coordinator. 

A  summary  of  proposed  substantive 
changes  in  REA  Bulletin  20-15:  320-15  is 
as  follows: 

1.  Section  TV  G  (page  6),  Submission 
of  Employment  Data  to  REA  by  Borrow¬ 
ers,  will  be  deleted.  Future  requests  for 
employment  data  will  be  at  five-year  in¬ 
tervals  beginning  in  1980. 

2.  Section  TV  H,  Affirmative  Action 
Compliance  Program,  will  now  become 
“Section  IV  G.”  This  section  has  been 
revised  to  refiect  editorial  changes  such 
as  deleting  the  word  “sample”  in  the 
Affirmative  Action  Program  and  revis¬ 
ing  the  last  sentence  to  make  it  more 
definitive.  The  last  paragraph  in  this 
section  is  new.  The  revision  reads  as 
follows: 

Borrowers:  Each  borrower,  unless  exempt, 
having  50  or  more  employees  Is  required  to 
develop  and  carry  out  a  written  affirmative 
action  program.  Guidelines  for  developing 
such  a  program  are  set  forth  In  Appendix 
F.  A  report  of  the  results  of  the  program  shall 
be  compiled  annually,  and  the  program  up¬ 
dated  at  that  time.  The  affirmative  action 
program  and  Its  accomplishments  shall  be 
readUy  available  for  Inspection.  The  evalua¬ 
tion  of  the  program  Is  an  Integral  part  of 
the  compllanoe  review  activities. 

In  addition,  REA  believes  that  It  is  good 
business  for  all  borrowers  to  develop  and  Im¬ 
plement  an  affirmative  action  program. 

3.  Appendix  F,  “Contractor’s  Affirma¬ 
tive  Action  Plan  Tor  Equal  Employment 
Opportunity  Under  Executive  Order 
11246  and  Executive  Order  11375,”  has 
been  changed  to  Appendix  E.  Appendix 
E,  “Suggested  Approaches  for  Develop¬ 
ing  an  Affirmative  Action  Program,”  has 
been  changed  to  Appendix  F.  Appendix 
F  (formerly  Appendix  E)  has  been  re¬ 
vised  in  detail  in  order  to  provide  more 
definitive  information  and  guidelines  to 
the  borrower  for  use  in  developing  and 
Implementing  an  affirmative  action  pro¬ 
gram.  The  revision  of  this  Appendix  Is 
as  follows: 
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SucoxsTso  Approaches  for  Developing 

AN  AfTXRKATIVB  ACTION  PROGRAM 

An  Affirmative  Action  Program  con¬ 
sists  of  a  detailed  plan  which  Is  “results- 
orlented**  to  the  extent  that  when  Imple¬ 
mented  In  good  faith.  It  will  bring'  about 
the  full  utilization  of  minorities  and 
women  at  all  levels  and  In  all  categories 
of  the  work  force. 

THE  CONTENTS  OF  AN  AFFIRMATIVE  ACTION 
PROGRAM 

l.  Policy  commitment  by  the  Board  of 
Directors. — Unless  the  board  of  directors 
sets  forth  a  strong  and  effective  policy. 
Identifying  Its  attitude  toward  equal 
employment  opportunity,  and  directs 
management  to  move  forthrightly  In 
bringing  this  effort  to  fruition,  nothing 
meaningful  in  the  equal  employment 
opportunity  program  will  be  accom¬ 
plished. 

II.  Responsibility  and  authority.  A 
management  official  should  be  assigned 
the  responsibility  and  given  the  author¬ 
ity  for  developing  and  implementing  the 
Affirmative  Action  Program.  The  official 
should; 

A.  Develop  policy  statement  and  set 
forth  proc^ures  for  communicating 
this  statement  internally  and  externally. 

B.  Assist  department  managers  in  col- 
lectmg  and  analsrzing  employment  data, 
Identifying  problem  areas,  setting  goals 
and  timetables  and  developing  programs 
to  achieve  those  goals. 

C.  Design,  implement,  and  monitor  in¬ 
ternal  audit  and  reporting  systems  to 
measure  the  effectiveness  of  the  program 
and  identify  areas  of  strong  and  weak 
points  and  take  needed  action  to 
strengthen  the  weak  areas. 

D.  Report  quarterly  to  the  manager 
on  the  progress  made  in  each  level  of  em¬ 
ployment  category. 

E.  Serve  as  liaison  between  the  orga¬ 
nization  and  the  government,  minority 
group  and  women  organizations  and 
other  community  groups. 

m.  Analyze  present  work  force  and 
identify  problem  areas.  In  order  to  ana¬ 
lyze  the  work  force  and  identify  prob¬ 
lem  areas,  the  following  steps  should  be 
taken: 

A.  List  each  Job  title  as  it  appears  in 
the  collective  bargaining  agreement  or 
payroll  records. 

B.  Rank  employees  from  the  lowest  to 
the  highest  paid  in  each  department  or 
similar  organizational  unit  including  de¬ 
partment,  or  unit  supervision  personnel. 

C.  Where  there  are  separate  work 
units  or  lines  of  progression  within  a  de¬ 
partment,  provide  a  separate  list  for 
each  work  unit  or  line  including  unit 
supervisors. 

D.  For  lines  of  progression,  show  the 
order  of  jobs  in  the  line  through  which 
an  employee  can  move  to  the  top  of  the 
line.  Where  there  are  no  formal  pro¬ 
gression  lines  or  usual  promotional  se¬ 
quences,  list  Job  titles  by  department,  or 
Job  “families,”  in  order  to  wage  rates  or 
salary  ranges. 

E.  For  each  Job  title,  give  the  total 
number  of  Incumbents,  the  number  of 


male  and  female  incumbents,  and  the 
number  of  male  and  female  incumbents 
in  each  of  the  following  groups:  Blacks, 
Spanish-sumluned  Americans,  Ameri¬ 
can  Indians,  and  Orientals. 

F.  Give  the  wage  rate  or  salary  range 
for  each  Job  title. 

O.  Ust  all  Job  titles.  Including  all 
managerial  Job  titles. 

IV.  Utilization  analysis.  After  the 
work  force  analysis  is  presented.  Jobs 
should  be  grouped  for  further  analysis. 
A  Job  group  is  one  or  a  group  of  Jobs 
having  similar  content,  wage  rates  and 
opportunities.  Job  groups  should  relate 
to  the  data  contained  in  Manpower  In¬ 
formation  for  Affirmative  Action  Pro¬ 
grams  obtained  from  the  local  state  em- 
plosdnent  security  agencies.  When  data 
on  detailed  skills  is  available,  more  de¬ 
tained  Job  groups  can  be  used. 

In  making  the  utilization  analysis,  the 
borrower  should: 

A.  Conduct  such  analysis  separately 
for  minorities  and  women.  The  analysis 
should  include  specific  {percentages  of 
minority  {persons  and  women  (minority 
and  non-minority)  from  the  state  em¬ 
ployment  security  agency.  Percentages 
should  be  stated  separately  for  Blacks, 
S{Pani8h-8umamed  Americans,  Ameri¬ 
can  Indians  and  Orientals  whenever  any 
of  these  grou{P8  exceeds  two  {percent  or 
more  of  the  {peculation  in  the  labor  area. 

B.  Prepare  a  separate  analysis  for 
each  Job  group. 

C.  Check  with  the  local  Security  Em¬ 
ployment  Agency  serving  the  county 
where  headquarters  of  the  organization 
is  located  and  from  which  it  draws  its 
work  force  to  determine  the  following 
population  information: 

1.  Total  {KppuUtton _ 

(Number) 

3.  Total  minority  {population  _ 

(Number) 


(Percent) 

8.  Total  female  population  _ _ 

(Number) 


(Percent) 

4.  Total  labor  force _ 

(Number) 

6.  Total  female  labor  force  _ 

(Number) 


(Percent) 

e.  Total  minority  labor  force _ ... 

(Number) 

(Percent) 

7.  Unemployment  rate _ 

(Percent) 

8.  Minority  unen^ployiiMnt  rate  _ _ 

(Percent) 

8.  Female  unemployment  rate _ 

(Percent) 

In  establishing  goals,  the  borrower 
should  consider  the  {percent  that  em- 
plojred  minorities  and  women  is  to  the 
total  employed  {population  in  the  area 
where  the  headquarters  Is  located  and 
from  which  the  system  draws  its  labor 
force. 

D.  In  determining  whether  minorities 
are  being  imderutilized  in  any  Job  group. 


the  borrower  should  consider  at  least  the 
following  factors; 

1.  The  minority  population  of  the  labor 
area  surrounding  facility. 

2.  The  size  of  the  minority  unemploy¬ 
ment  force  in  the  labor  area  surround¬ 
ing  the  facility. 

3.  The  {Percentage  of  the  minority  work 
force  as  comipared  with  the  total  work 
force  in  the  immediate  labor  area. 

4.  The  general  availability  of  minori¬ 
ties  having  requisite  skills  in  the  imme¬ 
diate  labor  area.  (Consider  data  from 
the  appropriate  labor  market  area  on 
occu{Pations  of  employed  {persems.  unem- 
ploy^  (Persons  and  Job  applicants  for 
factors  4  and  5.) 

5.  The  availability  of  minorities  hav¬ 
ing  requisite  skills  in  an  area  in  which 
the  borrower  can  reasonably  recruit. 

6.  The  availability  of  promotable  and 
transferable  minorities  within  the  bor¬ 
rower’s  organization. 

7.  The  existence  of  training  institu¬ 
tions  capable  of  training  persons  in  the 
requisite  skills. 

8.  The  degree  of  training  which  the 
borrower  is  reasonably  able  to  undertake 
as  a  means  of  making  all  Jobs  available 
to  minorities. 

E.  In  determining  whether  women  are 
being  underutilized  in  an*'  Job  group, 
consider  at  least  the  following  factors: 

1.  The  size  of  the  female  unemploy¬ 
ment  force  in  the  labor  area  surround¬ 
ing  the  facility. 

2.  The  percentage  of  the  female  work 
force  as  compared  with  the  total  work 
force  in  the  immediate  labor  area. 

3.  The  general  availability  of  women 
having  requisite  skills  in  the  immediate 
labor  area.  (Consider  data  or  occu{pa- 
tions  of  employed  and  unemployed  {Per¬ 
sons  for  factors  3  and  4.) 

4.  The  availability  of  women  having 
requisite  skills  in  an  area  in  which  the 
borrower  can  reasonably  recruit. 

5.  The  availability  of  women  seeking 
employment  in  the  labor  or  recruitment 
area  of  the  borrower.  (Consider  data  on 
Job  applicants  obtained  from  the  local 
state  employment  service.) 

6.  The  availability  of  promotable  and 
transferable  female  employees  within  tte 
borrower’s  organization. 

7.  Tlie  existence  of  training  institu¬ 
tions  ca{Pable  of  training  {persons  in  the 
requisite  skills. 

8.  The  degree  of  trsdning  which  the 
borrower  is  reasonably  able  to  under¬ 
take  as  a  means  of  making  all  job  classes 
available  to  women. 

In  both  the  analysis  for  minorities  and 
the  analysis  for  women,  data  regarding 
promotable  and  transferaUe  employees, 
community  training  facilities  should  be 
prepared  by  the  borrower  and  related  to 
the  locality  for  factors  6.  7  and  8. 

Underutilization  is  defined  as  having 
fewer  minorities  or  women  in  a  {Par¬ 
ticular  Job  group  than  would  reasonably 
be  ex{pected  by  their  availability.  Avail¬ 
ability  is  determined  by  considering  at 
least  the  eight  factors  for  minorities  and 
the  eight  factors  for  women  in  the  utili¬ 
zation  analysis  for  each  Job  group.  At. 
no  time  should  availability  be  deter- 
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mined  by  considering  only  one  factor 
such  as  occupations  of  opportunities 
through  training  and  recruitment. 

Whenever  the  percentage  of  any  mi¬ 
nority  group  exceeding  two  percent  or 
more  of  the  population  in  the  labor  area, 
or  of  women,  is  lower  than  the  per¬ 
centage  of  «uch  persons  determined  to 
be  available,  the  afiOrmative  action  pro¬ 
gram  should  specifically  state  the  under¬ 
utilization  exists  in  that  job  group. 

V.  Establishment  of  goals  and- time¬ 
tables.  A.  Specific  go^  and  timetables 
should  be  established  separately  for 
minorities  and  women  considering  at 
least  the  factors  cited  in  the  utilization 
analysis.  Goals,  timetables  and  affirma¬ 
tive  action  commitments  should  be  de¬ 
signed  to  correct  any  identifiable  defi¬ 
ciencies. 

B.  A  long  range  goal  should  be  estab¬ 
lished  for  each  job  group  in  which  under¬ 
utilization  exists  and  should  be  designed 
to  completely  correct  the  underutiliza¬ 
tion.  The  goal  should  be  stated  as  a  per¬ 
centage  of  the  total  employees  in  the 
job  group  and  should  be  equal  to  the 
percentage  of  minorities  or  women  avail¬ 
able  for  work  in  the  job  group  in  the 
applicable  labor  market. 

1.  A  single  goal  for  minorities  is  ac¬ 
ceptable  unless  through  the  company’s 
evaluation  it  is  determined  that  one 
minority  group  is  underutilized  in  a  sub¬ 
stantially  dis^rate  manner. 

2.  Separate  goals  and  timetables  for 
such  minority  groups  may  be  established 
individually,  and  where  appropriate,  sep¬ 
arate  goals  may  be  established  within 
the  minority  groups  by  sex. 

C.  Por  each  job  group  in  which  under¬ 
utilization  exists,  a  specific  timetable 
should  be  established  for  reaching  the 
ultimate  goal  in  the  minimum  feasible 
time  period.  establishing  timetables, 
the  borrower  should  ccmsider  the  antic¬ 
ipated  expansion,  contraction,  and  turn¬ 
over  of  the  woric  force,  as  well  as  the 
number  of  jobs  to  be  filled  through 
upgrading. 

D.  Por  each  job  group  in  which  under¬ 
utilization  exists,  the  borrower  should 
establish  axmual  rates  of  hiring  and/or 
promoting  minorities  and  women  imtil 
the  ultimate  goal  is  reached.  These  rates 
should  be  the  maximum  rates  that  can 
be  achieved  through  putting  forth  every 
good  faith  effort,  including  the  use  of 
available  recruitment  and  training  facil¬ 
ities,  and  should  not  be  lower  than  the 
percentage  rate  set  in  the  ultimate  goal. 
Numerical  goals  based  on  projected 
openings  should  be  established  but  should 
not  be  used  in  place  of  percentage  goals. 
Goals  should  be  stated  both  as  actual 
numbers  and  as  percentages  for  backup 
goals.  For  example,  a  borrower  may  es- 
tcd>llsh  a  goal  of  ten  women  based  on  an 
expected  20  vacancies  for  hires  or  promo¬ 
tions,  but  actual  vacancies  may  vary.  As 
a  contingency,  the  percentage  goal  (e.g., 
50  percent  of  hires)  would  apply  if  op- 
portimities  exceed  current  estimates. 

E.  Support  data  for  the  requir^ 
analysis  and  program  should  be  compil^ 
and  msuntained  as  part  of  the  borrower’s 
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affirmative  action  program.  ’This  data 
should  include  but  not  be  limited  to  pro¬ 
gression  line  charts,  seniority  rosters, 
applicant  flow  data,  and  aftplicant  rejec¬ 
tion  ratios  indicating  minority  and  sex 
status. 

F.  Copies  of  affirmative  action  pro¬ 
grams  and/or  copies  of  support  data 
must  be  made  available  to  the  compli¬ 
ance  agoicy  or  the  Office  of  Federal 
Contract  Compliance,  at  the  request  of 
either,  for  such  purposes  as  may  be  ap¬ 
propriate  to  the  fulfillment  of  their  re¬ 
sponsibilities  imder  Executive  Order 
11246,  as  amended. 

THE  COMPLIANCE  STATUS 

No  borrower’s  compliance  status  shall 
be  judged  alone  by  whether  or  not  it 


reaches  its  goeils  and  meets  its  timetables. 
Rather,  each  borrower’s  compliance  pos¬ 
ture  shall  be  reviewed  and  determined 
by  reviewing  the  contents  of  its  program, 
the  extent  of  its  adherence  to  this  pro¬ 
gram,  and  its  good  faith  efforts  to  make 
its  program  work  toward  the  realization 
of  the  program’s  goals  within  the  time¬ 
tables  established  by  the  borrower  for 
completion. 

4.  A  new  Appendix  G,  “Suggested  Steps 
for  Developing  an  Affirmative  Action 
Program,’’  will  be  added  in  order  to  pro¬ 
vide  the  borrower  with  a  suggested  for¬ 
mat  to  be  used  in  writing  up  an  affirma¬ 
tive  action  program.  (See  below.) 

Dated:  May  18,  1976. 

Richabo  F.  Richter, 

Acting  Administrator. 


Appendix  G, — Suggested  steps  for  devvlopiig  an  affirmative  action  program 


Item 


Action  needed 


Bjr  whom 


When 


I.  Purpose _ 

II.  Poliop _ _ 


111.  Ke«pons(billly 
for  implemen* 
tation  ol 
policy. 

rv.  DlsseminaiUon 
of  policy. 

V.  IiiiUaUng  and 
implementing 
the  AAP. 


VI.  Devetopmeat 
and  promo- 
tloa  of  quali¬ 
fied  em^oy* 
ees. 


VII.  A.  Work  foroo 
analysis. 


B.  Group  Jobs. 

VIIL  Availabaity 
onal|rsis. 


State  the  purpose  of  the  AAP _ Board  of  directors _ Immediately 

Make  an  effective  and  strong  statement  that  the _ do _ _ I>o. 

corporation  will  not  discriminate  in  any  of  its 
employment  practices. 

Give  the  name  and  state  the  authority  of  such _ do .  Do. 

person  who  will  have  to  implement  tlie  policy. 


State  how  policy  will  be  disseminated  to  all 
employees  (internally)  and  nonemployees  (ex> 
tenially). 

1.  Pubii^  statement  about  corporation's  policy 

and  intent  on  equal  employment  oppor¬ 
tunity. 

2.  Dist  ri  bute  corporation’s  policy  statement  and 

intent  to  all  employees  and  applicants  (or 
eraplojment. 

3.  Include  information  on  corporation’s  policy 

and  intent  on  eoual  opportunity  employ¬ 
ment  in  corporation’s  publications. 

A  Include  “An  Equal  Oppentunity  Employer’’ 
statement  in  all  advertisements. 

5.  Write  letters  to  all  recruitment  sources  ad¬ 

vising  them  of  the  corporation’s  policy  on 
equal  opportunity  employment. 

6.  Conduct  recruitment  visits  to  include  schools 

with  substantial  or  predominate  members 
of  minority  group  students. 

7.  Maintain  liaison  with  public  and  private 

agencies  serving  minority  groups  and 
women  and  keep  record  of  contacts. 

8.  Make  periodic  reports  to  the  board  of  directors 

on  corporation’s  progress  in  achieving  the 
goals  of  AAP. 

1.  Inform  minority  group  and  women  employees 

on  available  on-tbe-]ob  training  programs. 

2.  Determine  if  fob  descriptions,  entrance  quali¬ 

fications  and  mialincation  standards  for 
promotion  are  discriminatory  to  minority 
groups  and  women. 

I.  Li-st  type  or  kind  of  training  needed  and  where 
such  training  can  be  secured  to  achieve  cor¬ 
poration’s  obfoctive  in  obtaining  minority 
group  and  women  representation. 

4.  List  by  ethnic  category  persons  who  have 

been  upgraded.  (H-omoted,  trasnferred,  or 
dismissM.  or  who  have  left  your  employ¬ 
ment  during  the  last  12  months. 

1.  List  each  fob  title  as  it  appears  on  the  payroll, 

ranking  from  lowest  to  highest  paid  in  each 
department,  including  supervisors. 

2.  Make  separate  list  when  work  units  arc 

separate  or  where  there  are  lines  of  ih’O- 
gression  wlUiin  a  department. 

8.  For  each  fob  title,  give  the  total  number  of 
Incumbents;  the  total  number  of  male  and 
female  incumbents,  tlie  wage  rate  or  salary 
range  by  fob  title  and  ethnic  category. 

List  Jobs  together  that  have  similar  content, 
wage  rates  and  opportunities. 

From  the  State  emplojrment  agency  serving  the 
ooun^  or  area  conceiued,  secure: 

a.  'Total  population . (number). 

b.  Total  minority  population . (num¬ 

ber)  . (percent). 

0.  Total  female  population . (number) 

_ (percent). 

d.  Total  labor  force . (number). 

e.  Total  female  labor  force _ (number) 

. (percent). 

L  Total  minority  labor  force . (num¬ 
ber;  . (percent). 


Personnel  supervisor  ‘ 
or  manager. 

Board  of  directors . 


Personnel  supervisor  ■ 
or  manager. 


.do. 


_ do.. 

. do. 


_ do. .. 

Manager. 
. do... 


Personnel  supervisor  t 
and  department 
beads. 

. do . . 


.do. 


.do. 


Personnel  supervisor.. 

. do . 

. do . 


.do. 

.do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Annually, 


Immediately 
and  continu¬ 
ing. 

Continuing. 


Immediately 
and  update 
annually. 
Continuing. 


Immediately 
and  update 
annually. 

Do. 


DOi 

Do. 

Do, 

Do, 

Dm 


Footnote  at  end  of  table. 
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Appendix  O. — Suggested  step*  for  developing  an  affirmative  action  program — Oontlnved 


lum 

Action  needed 

By  whom 

Whaa 

Ul.  UnderatOita- 

g.  Unemployment  rate . (percent) - 

b.  Minority  nuemployinent  rate . (per- 

cent). 

L  Female  tinemployment  rate  ......  (per- 

cent). 

Secure  the  above  percentages  by  ethnic  caUwory 
when  such  cat^ory  exceeds  2  percent  of  the 
tfrtal  population  In  the  labor  force  area  (see 
app.  F). 

1.  iHum  to  app.  E  to  see  items  needed  for  evalua-  . . 

...do. . 

Do. 

tion  analysis. 

tlon. 

2.  8ho w  the  evahiat  ion  in  numbers  and  percent-  .. 

...do . 

Da 

ages. 

S.  Show  the  percentage  of  new  employees  needed... 

...do . 

.... '  Da 

X.  New  hirep  and 

I.  Develop  Module  showing  new  hires  for  the  .. 

...do . 

Da 

tenninations. 

past  i2  months  by  lobs  and  ethnic  category. 

2.  Develop  schedule  showing  termination  by  .. 

...do . 

Da 

Jobe  and  ethnic  category  for  the  past  12 
months. 

3.  Develop  schedule  siiowing  or  projecting  new  .. 

...do . 

Do. 

XI.  Establish  goals 

hires  for  the  next  12  months. 

For  each  Job  Utle  where  there  are  underutilixa-  . . 

...do . . 

Do 

and  time- 
tablea. 

tion  of  minority  groups  and  women,  give  the 
percentage  of  the  goal  yon  hope  to  achieve 
during  the  next  12  months. 

« 11  tb«  orKantcallon  does  not  have  a  position  for  personnel  supervisor,  designate  individual  who  ordinarily  per- 

Ikdis  such  dutiee. 

[PR  Doc.76-16141  PUed  5-24-76:8:46  am] 

CIVIL  SERVICE  COMMISSION 

[5CFR  Part 890] 

HEALTH  BENEFITS 

Application  for  Approval  of  Health 
Benefits  Plans 

Notice  is  hereby  given  that  under  au¬ 
thority  of  section  8913  of  title  5,  United 
States  Code,  it  is  proposed  to  amend 
S8  890.203(a).  890.301(d)  and  890.306(c) 
of  5  CFR  Part  890  to  provide  for  a 
semi-annual  review  of  applications  sub¬ 
mitted  by  comprehensive  medical  plans 
seeking  to  participate  in  the  Federal 
Employees  Health  Benefits  Program. 

It  is  the  opinion  of  the  Civil  Service 
Commission  that  such  amendments  to 
the  existing  health  benefits  regulations 
are  necessary  to  facilitate  access  to  the 
Federal  Employees  Health  Benefits  Pro¬ 
gram  by  qualified  comprehensive  medical 
plans. 

Carriers  and  other  interested  persons 
may  submit  written  comments,  objec¬ 
tions  or  suggestions  to  the  Bureau  of 
Retirement,  Insurance,  and  Occupational 
Health,  Room  4445,  U.S.  Civil  Service 
Commission,  Washington,  D.C.  20415,  on 
or  before  June  24,  J976. 

Accordingly,  it  is  proposed  to  amend 
5  (TFR  Part  890  as  follows: 

1.  By  amending  paragraph  (a)  of 
§  890.203  to  read  as  follows: 

§  890.203  Application  for  approval  of, 
and  propoftal  of  amendments  to, 
health  benefit  plans. 

(a)  Application  for  approval  of  com¬ 
prehensive  medical  plans  may  be  made 
by  letter  to  the  U.S.  Civil  Service  Com¬ 
mission,  Washington,  D.C.  20415.  This 
letter  application  is  to  be  accompanied 
by  such  descriptive  material,  financial 
data  and  documentation  as  the  Commis¬ 
sion  may  require  in  its  review  process  and 
in  the  format  specified  by  the  Commis¬ 
sion.  Participation  of  an  approved  plan 
becomes  effective  either  on  the  January 
1st  or  on  the  July  1st  which  is  (1)  at 


least  nine  months  after  the  Commission 
receives  the  application  and  (2)  at  least 
six  months  after  the  Commission  re¬ 
ceives  all  evidence  to  demonstrate  that 
the  plan  has  met  all  requirements  for 
approval^ 

•  «  •  •  * 

2.  By  amending  paragraph  (d)  of 
§  890.301  to  read.as  follows: 

§  890.301  Opportunities  to  register  to 

enroll  and  change  enrollment. 

•  •  •  *  * 

(d)  Open  season.  (1)  During  the  pe¬ 
riod  November  15,  1975,  through  De¬ 
cember  31,  1975,  and  the  period  Novem¬ 
ber  15  through  November  30  of  each 
year  thereafter  beginning  with  1976,  sm 
employee  who  is  not  registered  to  be 
enrolled  may  register  to  be  enrolled,  and 
an  enrolled  employee  or  annuitant  may 
change  his  or  her  enrollment  from  one 
plan  or  option  to  another,  or  from  self 
only  to  self  and  family,  or  both. 

(2)  The  Commission  may  announce 
and  conduct  special  open  seasons  for 
newly  approved  comprehensive  medical 
plans,  except  that  enrollment  during  a 
special  open  season  shall  be  limited  to 
approved  comprehensive  medical  plans 
which  have  qualified  under  subpart  B 
of  this  part  for  public  participation  ef¬ 
fective  July  1,  1977,  or  any  July  I  there¬ 
after.  During  a  special  open  season, 
which  shall  take  place  at  such  time  as 
the  Commission  may  specify,  an  enrolled 
employee  or  annuitant  living  in  the  en¬ 
rollment  area  of  a  newly  approved  plan 
may  change  his  or  her  enrollment  from 
the  plan  in  which  he  or  she  is  already 
enrolled  to  the  newly  approved  plan.  TThe 
election  must  be  for  the  same  type  of 
coverage  (self  only  or  self  and  family) 
as  the  present  enrollment  unless  a 
change  of  type  is  otherwise  authorized 
by  this  part.  The  Commission  shall  de¬ 
termine  the  effective  date  of  a  change  in 
enrollment  elected  during  a  special  open 
season. 

•  •  •  •  9 


3.  By  amending  paragraph  (c)  of 
S  890.306  as  follows: 

S  890.306  Effective  dates. 

•  •  «  *  • 

(c)  (1)  The  effective  date  of  a  change 
in  enrollment  under  section  890.301(d) 
(1)  is  the  first  day  of  the  first  pay  period 
which  begins  in  January  of  the  next  fol¬ 
lowing  year,  except  that  a  change  in 
enrollment  for  the  c^pen  season  for  em¬ 
ployees  ending  April  14,  1972.  and  for 
annuitants  ending  April  30,  1972,  is  ef¬ 
fective  on  the  first  day  of  the  first  pay 
period  t^hlch  begins  after  April  14,  1972. 

(2)  The  effective  date  of  a  new  enroll¬ 
ment  imder  section  890.301(d)  (1)  is  the 
first  day  of  the  first  pay  period  which 
begins  in  the  next  following  year  and 
which  follows  a  pay  period  during  any 
part  of  which  the  employee  is  in  pay 
statm,  except  that  the  effective  date  of 
a  new  enrollment  for  the  open  season 
ending  April  14,  1972,  is  the  first  day 
of  the  first  pay  period  which  begins  after 
April  14.  1972,  and  which  follows  a  pay 
period  during  any  part  of  which  the 
employee  is  in  pay  status. 

«  •  •  •  • 

United  States  Civil  Serv¬ 
ice  CoinaissioN, 

(seal!  James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

[PR  DOC.76-1S348  Piled  5-24-76:8:45  am] 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE¬ 
VERELY  HANDICAPPED 

[  41  CFR  Parts  51-3,  51-4,  and  51-5  ] 

WORKSHOPS  FOR  THE  OTHER 
SEVERELY  HANDiCAPPEO 

Designation  of  Central  Nonprofit  Agencies 

In  1971,  Public  Law  92-28  extended  the 
priority  previously  afforded  blind  work¬ 
shops  to  workshops  serving  the  other 
severely  handicapped.  Under  the  provi¬ 
sion  of  Section  2(c)  of  that  Act,  the 
Committee  designated  six  national  orga¬ 
nizations  as  central  nonprofit  agencies 
to  represent  workshops  for  the  other 
severely  handicapped.  On  October  1, 
1974,  the  Committee  designated  the  Na¬ 
tional  Industries  for  the  Severely  Handi¬ 
capped  as  a  central  nonprofit  agency 
representing  workshops  serving  the  other 
severely  handicapped.  The  National  In¬ 
dustries  for  the  Severely  Handicapped 
was  created  to  replace  the  six  national 
organizations  and  eventually  to  assume 
responsibility  for  representing  all  non¬ 
blind  workshops.  In  the  interim  period 
since  October  1, 1974,  the  Committee  has 
continued  to  recognize  the  six  other  na¬ 
tional  organizations  as  central  nonprofit 
agencies.  Effective  July  1,  1976,  the  cen¬ 
tral  nonprofit  agency  fimctions  for  all 
non-blind  workshops  is  being  transferred 
exclusively  to  the  National  Industries  for 
the  Severely  Handicapped  and  the  desig¬ 
nation  of  the  six  other  national  agencies 
as  central  nonprofit  agencies  in  8  51-3.1 
is  being  withdrawn. 

Changes  in  wording  in  8  51-3.3,  para¬ 
graphs  (b)  and  (d)  of  8  51-4.1,  and  para- 
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grai^  (b)  of  8  51-5.1-2  are  also  re<iulred 
to  reflect  the  fact  that  the  Committee 
will  be  dealing  with  only  two  central 
nonprofit  agencies,  the  National  Indus¬ 
tries  for  the  Blind  and  the  National  In¬ 
dustries  for  the  Severely  Handicapped. 
Other  minor  changes  in  wording  in  these 
sections  have  been  incorporated  for 
clarification. 

The  above  changes  are  proposed  to  be- 
c<»ne  effective  July  1,  1976. 

Comments  and  vtews  regarding  this 
proposed  change  may  be  filed  with  the 
Committee  ik>  later  than  June  24,  1976. 
Communications  should  be  addressed  to 
the  Executive  Director.  Committee  for 
Purchase  from  the  Blind  and  Other  Se¬ 
verely  Handicapped.  2009  Fourteenth 
Street  North.  Suite  610,  Arlington,  Vir¬ 
ginia  22201. 

1.  Section  51-3.1  is  pn^xtsed  to  read  as 
follows: 

§  51—3.1  General. 

Under  the  provisions  of  section  2(c) 
of  the  Act.  the  following  are  designated 
central  nonprofit  sigencies: 

(a)  To  represent  the  workshops  for  the 
blind:  National  Industries  for  Uie  Blind. 

(b)  To  represent  the  workshops  for 
other  severely  handicapped :  National  In¬ 
dustries  for  the  Severely  Handicapped, 
Inc. 

2.  Paragraphs  (b)  and  (d)  of  8  51-3.3 
are  revised  to  read  as  follows: 

§  51—3.3  Assignment  of  commodity  or 
service. 

•  •  •  •  • 

(b)  Within  60  days  after  notification 
by  the  Committee  that  a  commodity  or 
service  has  been  prc^xtsed  for  develop¬ 
ment  by  a  workshCH).  Federal  Prison  In¬ 
dustries.  Inc.  (for  commodities  only), 
and  National  Industries  for  the  Btod 
(for  commodities  and  services  proposed 
by  National  Industries  for  the  Severely 
Handicapped)  ^all  notify  the  Commit¬ 
tee  of  their  decision  to  exercise  or  waive 
their  priorities  on  the  commodity  or 
SCTvlce. 

m  m  •  m  m 

(d)  When  National  Industries  for  the 
Blind  exercises  its  priority  for  a  com¬ 
modity  or  service  requested  by  National 
Industries  for  the  Severely  Handicapped, 
the  Committee  shall  asslem  the  com¬ 
modity  or  service  to  National  Industries 
for  the  Blind.  If  National  Industries  for 
the  Blind  has  not  completed  the  essen¬ 
tial  steps  to  place  the  commodity  or  serv¬ 
ice  (m  the  Procurement  List  within  nine 
months  after  assignment,  the  Commit¬ 
tee  shall  reassign  H  to  National  Indus¬ 
tries  for  the  Severely  Handicapped.  The 
nine-month  period  may  be  extended  for 
a  reasonable  period  of  time  when  Na- 
tlonai  Industries^  for  the  Blind  has  been 
dtiayed  by  conditions  beyond  its  control. 

3.  SecUcm  51-4.1  is  revised  to  read  as 
follows: 

8  51-4.1  General. 

To  participate  under  the  Act,  a  work¬ 
shop  shall  be  represented  by  the  appro¬ 
priate  central  nonprofit  agency.  Ihe  des- 
igwnBntn  of  the  Central  nonprofit  agen¬ 


cy  Shan  not  be  dbanged  without  prior 
written  approval  of  the  Committee. 

4.  Paragraph  (b>  of  8  51-5.1-2  is  re¬ 
vised  to  read  as  follows: 

§  51—5.1—2  Allocations  and  orders. 

•  •  •  •  • 

(b)  Letter  requests  for  allocation  shall 
be  submitted  to  the  appropriate  central 
nonprofit  agency  listed  below: 

Agency 

Agency  Symbol 

National  Industries  for  the  Blind,  IB 
1511  K  St..  Suite  1043,  Washing¬ 
ton.  D.C.  2000S. 

National  Industries  forthe  Severely  SH 
Handicapped,  4350  East-West 
Highway.  Suite  1120,  Washington. 

D.C.  20014. 

•  •  •  #  • 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 
[PR  Doc.76-15221  Piled  5-24-76:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 
[40CFRPart  52] 

.  [PBL  547-61 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Proposed  Revision  to  the  New  York  State 
Implementation  Plan 

The  State  of  New  York  submitted  to 
the  EPA,  Region  II  Office,  on  March  16. 
1976,  proposed  revisions  to  the  New  York 
State  implementation  plan.  This  revi¬ 
sion  request  was  submitted  in  accord¬ 
ance  with  all  amilicable  EPA  require- 
m€;Bts  as  contain^  in  40  CFR  Part  51. 
The  pnHxised  revisions  cimsisted  of  ad¬ 
ministrative  orders  signed  by  the  com¬ 
missioner  of  the  New  York  State  De¬ 
partment  of  Environmental  Conserva¬ 
tion  which  establish  three  special  limita- 
ticms  under  6  NYCRR  225.2(b)  and  three 
^lecial  limitations  under  6  NYCRR  225.2 

(c).  These  orders  and  the  limitations 
contained  therein  become  effective  upon 
EPA  approval.  In  addition  to  copies  of 
the  administrative  orders  establishing 
the  special  limitations,  the  State  also 
submitted  a  technical  analysis  which  at¬ 
tempted  to  show  that  contravention  of 
national  standards  for  sulfur  oxides 
would  not  occur  when  the  fuel  specified 
in  the  special  limitations  was  utilized. 

The  sources  and  areas  granted  the 
special  limitations  are  as  follows: 

(a)  Pursuant  to  section  225.2(b>:  (1) 
Southern  Tier  East  AQCR: 

(ii)  Central  AQCTt;  and 
(lil)  Northern  AQCR.  with  the  exer¬ 
tion  of  all  sources  in  the  Cfity  of  Glens 
Falls  and  sources  with  total  rated  heat 
Input  capacities  erreater  than  100  million 
Btu/hr  In  the  Town  of  Queensbury. 

(b)  Pursuant  to  8  225.2(c> :  (i)  LILCO 
Port  Jefferson  Power  Plant,  units  3  and 
4; 

(U)  LILCO  Nortbport  Power  Plant; 
and 

(lU)  Niagara  Mohawk  Oswego  Power 
Plant 


Section  225.2(b)  allows  the  Cmnmte- 
sioner  to  grant  special  limitations  to  the 
applicable  sulfur  in  fuel  limitation  to 
sources  not  having  a  rated  total  heat  in¬ 
put  in  excess  of  250  million  Btu/hr  and 
8  225.2(c)  allows  the  Issuance  of  special 
limitations  to  individual  sources  which 
have  rated  heat  input  capacities  of 
greater  than  250  million  Btu/hr.  In  both 
cases,  the  maximum  permissible  sulfur 
in  fuel  limitations  are  3.0%,  by  weight, 
for  oil  and  2.8  pounds  per  million  Btu 
gross  heat  content  for  coal  usage. 

The  technical  analysis  submitted  by 
the  State  utilizes  diffusion  modeling  for 
the  three  [tower  plants  and  proportional 
modeling  for  the  three  AQCRs  in  ques¬ 
tion.  The  Regional  Office  has  prelimi¬ 
narily  determined  that  the  power  plant 
analysis  is  adequate  in  that  it  is  con¬ 
servative  in  nature  and  does  not  show 
contravention  of  national  standards  for 
sulfur  oxides  when  the  fuel  specified  in 
the  special  limitations  is  utUized.  The 
special  limitations.  If  approved  by  EPA. 
will  allow  the  sale,  offering  for  sale,  pur¬ 
chase  and  use  of  fuel  with  the  following 
sulfur  in  fuel  content,  by  weight: 

( i )  LILCO  Port  Jefferson  Power  Plant, 
units  3  and  4 — 2.8%; 

(li)  LILCO  Northport  Power  Plants, 
units  1  and  2 — 2.5%; 

(ill)  Niagara  Mohawk  Oswego  Power 
Plant,  units  1-5 — 2.8%. 

The  special  limitations  are  to  extend 
until  May  31,  1977.  In  addition,  the  ad¬ 
ministrative  orders  adopting  the  special 
limitations  require  the  affected  sources 
to  institute  a  program  of  continuous 
mmiitoring  and  fuel  switching  If  na¬ 
tional  ambient  air  quality  standards  for 
sulfur  oxides  are  exceeded. 

The  technical  analysis  for  the  three 
AQCRs.  on  the  other  hand,  is  not  ade¬ 
quate  since  the  State  did  not  utilize  dif¬ 
fusion  modeling  but  used  proportional 
modeling.  The  proportional  modeling 
technique  is  incapable,  except  in  very 
limited  areas,  of  accurately  estimating 
the  anticipated  air  quality  impact.  In  ad¬ 
dition,  this  method  Is  never  cap<>bl :  of 
estimating  short  term  air  quality  im¬ 
pacts.  The  conditions  necessary  for  Its 
accurate  use.  which  arc  not  satisfied, 
are  the  following: 

(1)  A  very  dense  sulfur  oxide  monitor¬ 
ing  network; 

(2)  A  homogeneity  of  contributing 
sources:  and 

(3)  A  nonindependence  of  impact 
upon  wind  direction. 

In  order  for  the  special  limitations  for 
the  AQCns  to  be  found  approraWe  to 
EPA  some  type  of  diffusional  analysis 
would  have  to  be  perfenmed. 

The  Regional  Office  has  notified  the 
State  ot  New  York  sis  to  what  would  c(m- 
stitute  an  acceptaMe  technical  Justifica¬ 
tion  for  the  three  AQCRs  in  question. 
If  this  Justification  is  submitted  during 
the  15-day  public  comment  period,  it  is 
the  intention  of  the  Regional  Office  to 
make  this  information  available  to  the 
public.  Should  the  Justification  be  sub¬ 
mitted  after  the  close  (rf  the  public  com¬ 
ment  period,  the  Regional  Office  will  pro¬ 
vide  additi<»i  time  for  comment  by  the 
public. 
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This  notice  is  issued,  as  required  by 
section  110  of  the  Clean  Air  Act,  to  ad¬ 
vise  the  public  that  comments  may  be 
submitted  on  whether  the  proposed  revi¬ 
sion  should  be  approved  or  disapproved. 
Only  ccmunents  received  during  the  15- 
day  public  comment  period  will  be  con¬ 
sidered.  The  Administrator’s  decision  to 
approve  or  disapprove  the  proposed  plan 
will  be  based  on  whether  such  revision 
meets  the  requirements  of  Section  110 
(a)  (2)  (A)-(H)  and  EPA  regulations  in 
40  CFR  Part  51. 

The  Agency  finds  that  there  is  good 
cause  for  establishing  a  15-day  comment 
period.  This  is  because  of  the  extensive 
public  participation  that  has  already 
occurred  at  the  State  level  and  the  need 
for  prompt  administrative  action  to  al¬ 
low  the  affected  facilities  to  learn  at  the 
earliest  reasonable  time  what  special 
sulfur  in  fuel  limitations  will  apply. 

C(^ies  of  the  proposed  plan  revision 
are  available  for  public  inspection  during 
normal  business  hours  at  the  Air  Branch, 
EPA,  Region  n,  26  Federal  Plaza,  New 
York,  New  York  10007,  and  at  the  New 
York  State  Department  of  Environment¬ 
al  Conservation,  Division  of  Air  Re¬ 
sources,  50  Wolf  Road,  Albany,  New 
York  12233.  Additional  copies  are  avail¬ 
able  for  inspection  at  the  Public  Infor¬ 
mation  Research  Unit,  401  M  Street, 

S.W.,  Washington,  D.C,  20460.  All  com¬ 
ments  should  be  addressed  to  the  Re¬ 
gional  Administrator,  Environmental 
Protection  Agency,  Region  n,  26  Fed¬ 
eral  Plaza.  New  York,  New  York  10007. 

Dated:  May  13,1976. 

O.  M.  Hansler, 
Regional  Administrator, 
Environmental  Protection  Agency. 

|FR  Doc.76-16137  Pfied  6-»4-76;8:66  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 
[47  CFR  Part  73] 

[Docket  No.  20802  RM-2518] 
CIRCULAR  OR  ELLIPTICAL  POLARIZATION 

Transmission  Standards  and  Changes 

In  the  matter  of  amendment  of  Sub¬ 
part  E,  Part  73,  of  the  Commission’s 
Rules  and  Regulations,  to  permit  Tele¬ 
vision  Broadcast  Stations  to  Employ  Cir¬ 
cular  or  Elliptical  Polarization. 

1.  The  Commission  has  before  it  a 
Petition  for  Rule  Making  filed  by  Ameri¬ 
can  Broadcasting  Companies,  Inc.  (ABC) 
(RM-2518)  requesting  amendment  of 
S  73.682(a)  (14)  of  the  Commission’s 
rules  and  regulations  to  permit  the  use, 
on  a  permissive  basis,  of  circular  or  ellip¬ 
tical  polarization*  for  television  broad- 


>  As  ABC  notes,  linear  (horizontal  or  vertl- 
oal)  polarization  and  circular  polarization 
are  speclsd  Instances  of  “elliptical  polariza¬ 
tion."  In  the  former  case,  the  polarization 
ellipse  has  no  minor  axis  and  is  linear;  in 
the  latter,  the  major  and  minor  axes  are 
identical,  making  the  ellipse  circular.  While 
true  "circular"  polarization  is  not  neces¬ 
sarily  achievable  In  practice,  ABO  uses  that 


cast  transmissions,  much  as  is  presently 
permitted,  and  geneitdly  used  in  the  FM 
broadcast  service.* 

2.  Before  examining  the  merits  and 
ramifications  of  the  ABC  proposal,  it  is 
appropriate  to  review  the  historical 
genesis  of  horizontal  polarization.  The 
rules  presently  provide  that  all  televi¬ 
sion  broadcast  stations  employ  horizon¬ 
tal  polarization.  Tliis  provision  was  in¬ 
corporated  into  the  TV  technical  stand¬ 
ards  upon  the  recommendation  of  the 
National  Television  System  Committee 
(NTSC) ,  in  a  report  to  the  Cmnmlssion, 
January  27, 1941.  At  that  time,  the  NTSC 
was  considered  either  vertical  (as  em¬ 
ployed  in  AM  broadcasting)  or  horizon¬ 
tal  polarization.  Confronted  with  a 
meager  amount  of  measured  data,  which 
was  not  conclusive,  a  xmanimous  agree¬ 
ment  of  the  Committee  could  not  be  at¬ 
tained.  Horizontal  polarization  became 
a  standard  for  lack  of  better  information. 

3.  It  is  well  documented  at  this 
Oommission,  by  the  broadcast  Industry, 
and  the  viewing  public,  that  horizon- 
ational  polarization  is  an  inapropri- 
ate  means  for  minimizing  such  problems 
as  reflections  (ghosts),  spotty  coverage, 
and  multipath  interference.  Further¬ 
more,  horizontal  polarization  requites 
critical  antenna  orientation  for  maxi¬ 
mum  signal  and  minimum  distortion. 
We  are  cognizant  that  the  above  de¬ 
ficiencies  have  proven  to  be  a  source  of 
serious  viewer  consternation.  For  this 
reason,  the  overall  public  interest  re¬ 
quires  expeditious  action  on  the  ABC 
Petition;  we  are  therefore  opening  this 
proceeding  with  the  objective  of  revis¬ 
ing  the  television  rules  to  permit  cir¬ 
cular  polarization. 

4.  In  its  Petition  as  filed  February  12, 
1975*  and  as  supplemented  by  its  May 
1975,  Report  on  Field  Test  of  CTlrcular 
Polarization  in  Television  conducted  on 
WTJS-TV,  Chicago,  Illinois,  ABC  con¬ 
tends  that  the  theoretical  advantages  of 
circular  polarization  over  horizontal 
polarization  are  indeed  observed  in 
practice.  More  specifically,  from  data 
based  in  large  measure  on  the  experi¬ 
ments  conducted  under  Commission 
authorization  at  WLS-TV,  channel  7, 
Chicago,  ABC  makes  the  following 
points: 

A.  The  xise  of  circular  polarization 
does  not  appreciably  change  a  station’s 
service  area  (based  on  the  horizontal 
transmission  component,  the  approMh 
used  in  FM  broadcasting). 


term  to  differentiate  the  proposed  technique 
from  the  conventional  (linear)  technique. 

’Seetion  73.316(a)  of  the  rules  provides  in 
pertinent  part,  "It  shall  be  standard  to  em¬ 
ploy  horizontal  polarization;  however,  cir¬ 
cular  or  eUlptlcal  polarization  may  be  em¬ 
ployed  if  deeired.” 

*A8  attachments  A  and  B  to  Its  Petition, 
ABC  submitted  an  Interim  engineering  re¬ 
port  on  the  results  of  tests  conducted  at 
WLS-TV.  Chicago,  Illinois,  under  an  experi¬ 
mental  authorization  granted  by  the  Com¬ 
mission  in  1973,  and  a  paper  on  "Circular 
Polarized  TV  Transmissions”,  written  by  Dr. 
M.  S.  Sulkola  of  RCA. 


B.  The  use  of  circular  polarization 
does  not  appreciably  change  a  station’s 
Interference  impact  on  co-channel  sta¬ 
tions  operating  with  conventional  polar¬ 
ization,  and  where  both  stations  operate 
with  ciiTUlar  polarization,  a  decrease  in 
Interference  can  be  expected. 

C.  The  use  of  circular  polarization  is 
beneficial  for  two  reasons.  First,  it  tends 
to  eliminate  or  reduce  visible  ghosts  on 
the  receiver  screen  if  the  viewer  em¬ 
ploys  a  circularly  polarized  receiving 
antenna.  Second,  even  with  a  conven¬ 
tional  receiving  antenna,  reception  may 
be  improved,  due  to  the  additional  energy 
radiated  in  the  vertical  plane  (which 
might  be  received  by  certain  portions  of 
a  conventional  receiving  antenna,  par¬ 
ticularly  where  that  antenna  has  not 
been  properly  mounted  and/or  con¬ 
nected)  . 

5.  The  Association  of  Maximum  Serv¬ 
ice  Telecasters  (AMST)  has  filed  com¬ 
ments  strongly  supporting  the  concept  of 
circular  polarization,  but  raising  certain 
engineering  matters  on  which  further 
data,  partially  covered  by  ABC’s  subse¬ 
quent  reports,  were  deemed  advisable. 

6.  The  Commission  is  of  the  view  that 
the  instant  proposal  is  one  meriting  in¬ 
dustry  comments,  on  both  its  technical 
and  economic  aspects.  From  a  theoretical 
standpoint  the  alleged  benefits  are  logi¬ 
cal  to  expect,  and  no  signlflcsmt  adverse 
effects  should  result.  Ehren  though  ad¬ 
ministered  on  a  permissive  basis,  circu¬ 
lar  polarization  can  be  implemented 
only  through  substantial  broadcast  sta¬ 
tion  expenditure.  However,  we  are  ready 
to  accept  the  proposal  ba^  on  the  be¬ 
lief  that  the  broadcaster  will  not  imple¬ 
ment  it  without  good  reason.  Here,  our 
experience  with  FM  circular  polariza¬ 
tion  has  shown  that  broadcasters  have 
adopted  the  approach  almost  as  a  stand¬ 
ard.  Throughout  a  station’s  service  area, 
the  freedom  of  its  signal  from  distortion 
and  other  aberrations  may  provide  a 
significant  oompetltlve  advantage.  CTir- 
cular  polarization  appears  promising  as 
a  state-of-the-art  method  to  reduce  sta¬ 
tion  reception  diflSculties.  Thus,  we  are 
satisfied  that  a  competitive  incentive 
will  be  generated  by  the  instant  pro¬ 
posal;  thereby,  assuring  significant  ben¬ 
efits  to  a  substantial  number  of  viewers. 

7.  On  this  basis,  it  is  herein  proposed 
that  §  73.682(a)  (14)  of  the  Commission’s 
rules  be  modified,  as  ABC  suggests,  to 
read  as  follows; 

It  shall  be  standard  to  employ  horizontal 
polarization.  However,  circular  or  elliptical 
polarization  may  be  employed  If  desired, 
where  elockwlae  (right-hand)  rotation  shall 
be  used.  The  supplemental  vertically  polar¬ 
ized.  effective  radiated  power  resulting  from 
circular  or  elliptical  polarization  shall  In 
no  event  exceed  the  effective  radiated  power 
authorized. 

8.  In  addition,  to  preclude  any  am¬ 
biguity  in  the  determination  of  antenna 
height  above  average  terrain,  it  is  pro¬ 
posed  to  add  the  following  sentence  to 
the  definition  of  antenna  height  above 
average  terrain,  contained  in  i  73.681: 
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Wbcre  ctreular  or  eUlpttcal  polarteoUon  Is 
employed,  the  antenna  height  above  aver¬ 
age  terrain  ahall  be  baaed  upon  the  height 
of  the  radiation  center  of  the  antenna  which 
tranamlts  the  horizontal  component  of  radi¬ 
ation.  . 

9.  General  comments  on  this  proposal 
are  accordingly  requested.  Further, 
based  upon  the  comments  of  AMST  and 
the  adylce  of  the  FCC  stafiF,  the  Com¬ 
mission  q>eclflcally  requests  information 
and  knowledgeable  views  on  the  follow¬ 
ing  matters; 

A.  Experimental  data  Is  ru’esently  arail- 
aUe  largely  from  WIiS-TV,  channel  7, 
Chicago,  Illinois.*  Recently  received  from 
the  Jampro  Antenna  Company  is  a  re¬ 
port  on  the  results  of  circular  polariza- 
tioD  using  the  facilities  of  KLOC-TV, 
(flannel  19,  Modesto,  California.  The 
Jampro  report  corroborates  the  omclu- 
slons  drawn  by  ABC,  thus  Implementa¬ 
tion  in  the  UHP  band  appears  an  im¬ 
mediate  and  viable  reality.  At  this  time, 
low-band  VHP  has  not  had  similar  ex¬ 
perimental  testing.  Although  we  would 
anticipate  no  deviation  from  the  data 
coUected  by  KLOC-TV  and  WLS-TV,  we 
would  welcome  theoretical  or  laboratory 
information  on  this  subject. 

B.  As  yet,  no  field  data  h'ts  ’>een  sub¬ 
mitted  regarding  the  effects  of  circular 
polarization  In  instances  where  Indoor, 
home  receiving  antennas  are  empk^ed. 
While  it  Is  expected  that  improved  re- 
c^tion  would  result,  the  extent  and  na¬ 
ture  of  the  improvement  achievable  in 
practice  has  yei  to  be  established  for 
the  recwxL 

C.  The  data  pu^esently  on  file  In  con¬ 
nection  with  the  WUS-TV  experiments 
represent  the  observations  made  along  a 
single  radial,  and  the  effects  of  ghosting 
were  observed  at  only  six  locations  al<Mig 
that  radial.  Additional  measurement 
data  would  be  welcomed. 

D.  Even  though  the  WLS-TV  data  sug¬ 
gest  that  no  Increase  in  the  interference 
received  by  a  conventional,  horizontally 
polarized  antenna  would  result  from 
circular  polarization,  the  added  vertical- 
signal  component  might  be  expected  to 
be  picked  up  by  the  antenna‘8  downlead. 
It  appears  that  Information  on  this  sub¬ 
ject  is  needed  for  a  proper  evaluation  of 
potential  receiver  effects. 

E.  The  WLS-TV  data  show  that  the 
horizontal  pattern  of  a  circularly  polar¬ 
ized  receiving  antenna  in  a  circularly 
polarized  field  is  similar  to  a  cardioid, 
with  a  broad  beam-width  and  a  single, 
deep  null  approximately  opposite  the 
point  of  maximum  field.  If  such  a  pat- 
tOTi  would  be  typical  of  such  receiving 
Mitymnas,  this  would  indeed  be  a  s^lfi- 
cant  advantage,  in  that  antenna  ori¬ 
entation  wovild  be  less  critical  and  inter¬ 
fering  signals  arriving  fr(«n  the  rear  of 
the  antenna  could  be  effectively  “nulled- 
out.”  However,  the  performance  of  the 


•  OMtatn  previous  experimental  data  Is  al¬ 
so  available  in  our  files,  resulting  from  earlier 
testtng  at  WTAJ-TV,  rtwnnel  10,  Altoocu^ 
Pennsylvania. 


antenna  employed  by  WLS-TV  was 
checked  at  only  one  location.  Given  the 
many  variables  which  could  effect  such 
p«7ormance,  additional  data  on  that 
antenna  would  be  useful,  ha  fact  since 
the  full  value  of  circular  ptrfarization 
can  be  seen  only  where  a  circularly  po¬ 
larized  rec^ving  antenna  is  employed, 
the  Ctunmission  bdieves  It  impmtant  to 
receive  information  on  such  reciving  an¬ 
tennas  and  to  what  extent  varlouB  de¬ 
signs  would  achieve  the  desired  results. 
Specifically,  informaticm  (m  cost,  size, 
Electrical  characteristics  and  estimated 
availability  is  desired. 

P.  Two  unexpected  findings  are  in¬ 
cluded  in  the  WLS-TV  measurement 
data.  First,  ABC  notes  that  an  improve¬ 
ment  in  picture  quall^  for  a  given  value 
of  receiver  input  voltage  seemed  to  re¬ 
sult  with  circular  polarization,  even  with 
a  ccmvenUonal  receiving  antaina.  ABC 
is  unable  to  explain  this  result,  and  fur¬ 
ther  data  is  logically  needed.  Second, 
ABC  shows  that  the  location  variation 
factor  is  not  improved  by  circular  polar¬ 
ization,  which  is  counter  to  expectation. 
Further  data  on  this  subject  would  be 
useful. 

10.  Comments  are  also  requested  on 
the  possiUe  Impact  of  the  instant  pro¬ 
posal  on  the  UHP  band.  Preliminary 
engineering  specifications  on  file  from 
broadcast  antenna  manufacturers  seem 
to  Indicate  that  circularly  polarized  UHF 
antennas  will  have  less  gain  than  their 
VHP  counterparts.  Similarly,  a  doubling 
of  transmitter  output  power  as  an  alter¬ 
native  for  high  gain  antenna  may  be  un¬ 
realistic  to  expect  of  UHP  licensees.  We 
note,  however,  that  the  proposed  rule 
amendment  allows  a  station  latitude  in 
choosing  the  amount  of  power  radiated 
vertically,  up  to  the  maximum  effective 
radiated  power  authorized.  On  the  other 
hand,  it  has  been  suggested  that  a  one- 
to-one  r^tionship  between  horizontal 
and  vertical  ERP  be  required.  Prototype 
anteimas  appear  deslgrn^  with  an  axial 
ratio  as  low  as  the  state-of-the-art  per¬ 
mits,  thus  equal  power  distribution  would 
maximize  the  ghost  reductlng  benefits 
to  the  public,  provided,  circularly  polar¬ 
ized  receiving  antennas  are  ranployed. 
Although  this  approach  is  not  favored, 
we  welcome  any  discussion  on  the  above 
Issues. 

IL  Further,  as  stated  above,  we  are  In¬ 
clined  to  agree  with  ABC  th^  the  pro¬ 
posed  rule  should  parallel  that  now  con¬ 
tained  in  the  Commission’s  PM  rules,  ex¬ 
cept  that  “right-hand"  circular  polar¬ 
ization  should  be  specified.*  We  believe 
there  would  be  no  useful  purpose  in  spec¬ 
ifying  further  limitations  on  the  employ¬ 
ment  of  circularly  polarized  transmission 
(axial  ratio,  polarization  ratio,  etc.), 
since  such  details  are  often  a  function  of 
the  physical  factors  associated  with  a 


■In  m  broadcasting,  irtitle  right-hand 
circular  polarisation  has  heooma  the  tn- 
dwtry  standard,  the  direction  of  rotation  Is 
not  critical  In  that  service.  In  teleidsloti, 
however,  such  consistency  Is  neceeeary  to  the 
effectiveness  of  the  system,  and  must  be 
formalized. 


particular  antenna  design.  However,  the 
proposed  rule  will  allow  riliptical  p^ar- 
IzaUcm  as  wtil,  achievaMe  in  prad^  by 
adjusting  the  magnitude  of  the  horizon¬ 
tal  and  vertical  components.  As  indicated 
in  paragraph  10  supra,  equivalent  ERP 
in  both  planes  is  not  considered  neces¬ 
sary,  but  the  commission  is  considering 
that  time  and  space  i^ase  quadrature  be 
required  of  the  two  components.  In  order 
to  maximize  the  partical  circular  polari¬ 
zation  benefits.  We  recognize,  though, 
that  parties  may  have  opposing  views, 
and  we  wish  to  receive  them. 

12.  The  above  points  are  not  intended 
to  limit  discussion  on  this  proposal.  In¬ 
stead,  they  are  intended  to  delinate  the 
particular  areas  of  concern  in  the  matter, 
and  all  pertinent  information  on  the  sub¬ 
ject  will  be  welcomed. 

13.  Pursuant  to  applicable  procedures 
set  forth  in  section  1.415  of  the  Com¬ 
mission’s  rules.  Interested  persons  may 
file  comments  on  or  before  June  24, 1976, 
and  reply  comments  on  or  before  July  6, 
1976.  All  relevant  and  timely  ciHnments 
and  reply  comments  will  be  considered 
by  the  Commission  before  final  action  Is 
taken  in  this  proceeding.  In  reaching 
its  decision  In  this  proceeding,  the  Com¬ 
mission  may  also  take  into  account  other 
relevant  Information  before  it.  In  addi¬ 
tion  to  the  specific  comments  inrolred  in 
this  Notice. 

14.  In  accordance  with  the  provisions 
of  8  1.419  of  the  rules,  an  original  and  11 
coiries  of  all  comments,  replies,  plead¬ 
ings,  briefs  and  other  documents  shall 
be  furnished  the  Commission.  All  filings 
made  in  this  proceeding  will  be  made 
available  for  examination  by  interested 
persons  during  regular  business  hours  In 
the  Commission’s  Public  Reference  Room 
at  its  headquartm^,  1919  M  Street,  NW., 
Washington,  D.C.  20554. 

Adopted;  May  11,  1976. 

Released;  May  25, 1976. 

Federal  Communications 
Commission, 

[seal!  ViNCBin  J.  Mullixs, 

Secretary. 

1.  It  is  proposed  to  add  the  following 
sentence  to  the  definition  of  antenna 
height  above  average  terrain  contained 
in  8  73.681; 

§  73.681  DefinitioiM. 

•  •  •  •  • 

Antenna  height  above  average  ter¬ 
rain  •  •  • 

•  •  •  Where  circular  or  eUiptieal 
polarization  is  emplosred,  the  antenna 
h^ht  above  average  terrain  shall  be 
based  upon  the  height  of  the  radiatkxi 
center  of  the  antenna  which  transmits 
the  horizontal  component  of  radiation. 

•  •  •  •  • 

2.  It  is  proposed  to  amend  8  73A82(a) 
(14)  to  read  as  follows: 

§  73.682  Tranamixsion  xtamlards  and 
changes. 

(a)  •  •  • 

(14)  It  shall  be  standard  to  emidoy  hor¬ 
izontal  polarization.  However,  circular  or 
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elliptical  polarization  may  be  employed 
U  desired,  where  clockwise  (right- 
hand)  rotation  shall  be  used.  The  sup¬ 
plemental  vertically  polarized,  efifectlve 
radiated  power  resulting  from  circular 
or  elliptical  polarization  shall  In  no  event 
exceed  the  effective  radiated  power 
authorized. 

•  •  •  •  • 

(PR  Doc.7e-16216  Filed  5-a4-76;8:46  sm| 
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(Docket  No.  aoeil,  RM-SSSl ( 

FM  BROADCAST  STATIONS  TABLE  OF 
ASSIGNMENTS 

Billings,  Montana 

1.  Petitioner,  Proposal  and  Comments: 

(a)  Petition  for  rule  making  filed  Sep¬ 
tember  2,  1975,  by  Radio  Billings,  Inc. 
(“RBI’')  licensee  of  AM  Station  KBMY, 
Billings,  Montana,  proposing  the  assign¬ 
ment  of  ClTiannel  223  to  Billings  as  a  fifth 
FM  assignment.* 

(b)  ITie  channel  may  be  assigned 
without  affecting  any  existing  FM  as¬ 
signments. 

(c)  The  transmitter  site  for  Channel 
233  must  be  located  at  least  6  miles  south 

Billings  to  meet  the  spacing  requlre- 
moit  to  Station  KPQX(FM)  (C3iannel 
223) ,  Havre,  Montana.* 

2.  Demographic  Data:  (a)  Location: 
Billings,  the  seat  of  Yellowstone  County, 
is  locate  approximately  220  miles  south 
of  the  (Tanada-United  States  border  and 
approximately  175  miles  southeast  of 
Oreat  Falls,  Montana. 

(b)  Population:  (1970  U.S.  Census) — 

Billings,  61,581;  Yellowstone  County, 
87,367.  Billings  is  included  in  the  Billings 
is  included  in  the  Billings  Urbanized 
Area  (pop.  71,197)  and  the  Billings  SMSA 
(made  up  of  Yellowstone  Coimty)  (pop. 
87,367).  ' 

(c)  Present  aural  services:  Local  serv¬ 
ice  is  provided  by  five  AM  statkms — 
KBMY  (Class  IV,  unlimited-time),  lic¬ 
ensed  to  petitioner;  KOHL  (Class  in, 
unlimited-time) ;  KCX>K  (Class  m,  un¬ 
limited-time) ;  KOYN  (Class  IH,  day¬ 
time-only)  ;  KURL  (Class  n,  daytime- 
only)  and  three  PM  stations — KOYN- 
FM  (Channel  227) ;  KURL-FM  (Channel 
246);  and  KBMS  (Channel  253).  Addi¬ 
tionally,  Channel  275  has  recently  been 
assigned  and  is  not  yet  occupied. 

(d)  Economic  considerations:  Peti¬ 
tioner  states  that  Billings  is  the  largest 
city  in  Montana  and  has  become  one  of 
the  fastest  growing  areas  in  the  coimtry 
due  to  its  coal  reserve  and  industry  po- 


iRBI  submitted  this  proposal  as  a  coun¬ 
terproposal  In  Docket  No.  30644  In  which  a 
proposed  fourth  (Tlaas  C  FM  channel  for  Bill¬ 
ings  was  adopted.  We  decided  to  pursue  this 
;Hx>posal  to  assign  a  fifth  channel  to  Billings 
In  a  separate  proceeding  rather  than  con¬ 
solidate  the  two  proposals  for  reasons  stated 
in  that  Docket  and  which  are  repeated  here¬ 
in,  para.  6. 

■The  mlnlmtun  mileage  separation  re¬ 
quirements  for  co-channel  Olass  O  channels 
U  180  mUee  under  SecUon  TS.207(a)  of  the 
Commission’s  Buies. 


toiial,  especially  In  energy  pxxiducUon. 
Billings  is  also  the  major  trade  center 
for  its  region,  according  to  petitioner. 
In  addition,  petitioner  notes  that  the 
Commission’s  market  data  shows  that 
the  stations  comprising  the  Billings  radio 
market  have  shown  net  profits  of  $98,730. 
$168,316  and  $65J251  for  the  years  1971, 
1972  and  1973,  respectively. 

3.  Additional  considerations:  Petition¬ 
er  concedes  that  Billings  would  not 
qualify  for  a  fifth  FM  channel  under  the 
Commission’s  population  guidelines.* 
However,  it  argues  that  the  criteria 
should  not  be  rigidly  applied  in  light  of 
the  combined  factors  of  the  competitive 
market  ccmdltions,  population  and  eco¬ 
nomic  growth  trends  and  projections, 
and  the  abundance  of  channel  assign¬ 
ments  available  to  precluded  areas. 

4.  In  the  attached  engineering  report, 
petitioner  proposes  a  facility  operating 
at  100  kW  at  750  feet  HAAT,  which  it 
claims  would  provide  a  first  FM  service  to 
2,511  persons  and  a  sei^d  FM  service 
to  3,476  persons  in  an  area  of  5,987  square 
miles.  It  should  be  noted  that  our  Roa¬ 
noke  Rapids  criteria  is  based  upon  the 
reasonable  values  of  75  kW  and  500  feet 
for  a  Class  C  station.  According  to  the 
engineering  study,  preclusion  would  oc¬ 
cur  on  Channels  221A,  222,  223  and 
224A.  However,  Cfiiannel  223  represents 
one  of  the  more  efficient  assignments 
from  the  standpoint  of  preclusion  rela¬ 
tive  to  other  available  channels,  espe¬ 
cially  in  the  higher  frequencies.  Should 
Einy  communities  in  the  precluded  areas 
express  an  interest  in  a  channel,  a  num¬ 
ber  of  assignments  could  be  made. 

5.  We  have  treated  this  proposal  in  a 
separate  rule  making  pnx^eedlng  con¬ 
trary  to  petitioner’s  wishes  to  include 
it  in  Docket  No.  20544.  adopted  May  6, 
1976,  41  Fed.  Reg.  20172  (1976),  where 
a  fourth  FM  channel  (Channel  275)  was 
assigned  to  Billings.  We  did  so  to  elicit 
comments  on  the  need  for  a  fifth  FM 
channel  at  Billings  in  light  of  our  popu¬ 
lation  criteria,  the  areas  of  preclusion 
and  the  suggestion  that  this  proposal 
was  piade  in  part  to  avoid  a  comparative 
hearing.  It  is  our  policy  to  require  that 
submitted  proposals  re^t  in  a  fair  and 
equitable  distribution  of  available  facili¬ 
ties  and  that  a  proposed  assignment 
which  merely  seeks  to  avoid  a  compara¬ 
tive  hearing  will  not  normally  be  con¬ 
sidered  a  sufficient  showing.  Policy  to 
(3ovem  Requests  for  Additional  FM  As¬ 
signments.  8  F.C.C.  2d  79  (1967). 

6.  As  it  now  stands,  both  petitioner 
and  the  proponent  for  Channel  275  at 
Billings  in  D^ket  No.  20544.  Mattoo.  Inc., 
have  expressed  an  intent  to  apply  for 
CThannel  275  after  its  assignment  be- 
ccmies  effective.  Petitioner  has  also  stated 
its  interest  in  applying  for  Channel  223, 
if  assigned.  In  the  event  an  applicant 
should  obtain  a  construction  permit  on 


■Further  Notice  of  Proposed  Rule  Making 
In  Docket  No.  14188,  37  Fed.  Reg.  7707  (1983), 
Incorporated  by  reference  in  Third  Report. 
Memorandum  Opinion  and  Order  In  Docket 
No.  14188,  Para.  36.  40  F.C.C.  747.  788  (1068). 


Cfiiannel  275  before  Channel  223  is  as¬ 
signed.  we  might  not  have  a  party  in¬ 
terested  In  pursuing  a  constru^on  per¬ 
mit  for  Chamnel  223.  To  avoid  that  poe- 
slbiUty  we  would  expect  a  clear  state¬ 
ment  of  intent  from  either  petitioner 
herein.  Mattoo,  Inc.,  or  any  other  in¬ 
terested  person  as  to  whether  they  would 
file  an  application  for  Channel  223,  if  as¬ 
signed.  and  as  the  case  may  be,  would 
concurrently  withdraw  their  application 
for  Channel  275,  if  it  is  ktUl  pending,  m 
addition,  should  either  be  unsuccessful  in 
obtaining  Channel  275  at  the  time  Chan¬ 
nel  223  is  assigned,  each  should  state 
whether  it  would  then  file  an  application 
for  Channel  223. 

7.  Since  Billings  Is  within  350  miles 
of  the  Canada-United  States  border, 
this  proposal  is  subject  to  Canadian  ap¬ 
proval  under  the  provisions  of  the 
Working  Arrangement  under  the  Can¬ 
ada-United  States  FM  Agreement  of 
1947. 

8.  In  view  of  the  above,  the  Commis¬ 
sion  proposes  to  amend  the  FM  Table  of 
Assignments  (§  73.202(b)  of  the  Com¬ 
mission’s  Rules)  with  regard  to  the  com¬ 
munity  listed,  as  follows: 

§  73.202  [Amended] 


CtaniMlNo. 

City  - 

I’rewot  Propooed 


Boot . 327,  m,2s»,  27s  22s.  szr.  sta  sss, 

Z7S 


9.  The  Broadcast  Bureau’s  authority 
to  institute  rule  making  proceedings; 
showings  required;  cut-off  procedures; 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are  incorpo¬ 
rated  herein. 

10.  Interested  parties  may  file  com¬ 
ments  on  or  before  July  2. 1976,  and  reidy 
comments  on  or  before  July  22.  1976. 

Adopted:  May  13.  1976;  released  May 
19,  1976. 

Fsoekal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

APPKIfDrK 

[Docket  No.  30811,  RM-3681  ] 

1.  Pursuant  to  authority  found  In  Sections 
4(1).  8(d)(1).  303  (g)  and  (r)  and  307(b) 
of  the  Communications  Act  of  1934.  as 
amended,  and  Section  0.381(b)(8)  of  the 
CommlSBlon’B  Rules.  It  Is  propos^  to  amend 
the  FM  Table  of  Assignments.  Section  73203 
(b)  of  the  Commission’s  Rules  and  Regula¬ 
tions.  as  set  forth  In  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  Is  at¬ 
tached. 

2.  Showings  required.  Comments  are  In- 
▼tted  on  the  proposal(s)  discussed  In  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  Is  attached.  ProponeDt(s)  will 
be  expected  to  answer  whatever  qiieetlons  are 
presented  In  Initial  comments.  The  pro¬ 
ponent  of  a  proposed  assignment  is  also 
expected  to  fll^  comments  even  If  it  only  ro> 
submits  or  incorporates  by  reference  Its 
former  pleadings.  It  should  also  restate  Its 
present  intention  to  apply  for  the  channel 
If  It  Is  assigned,  and.  If  authorized,  to  buUd 
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the  station  promptly.  Failure  to  file  may  lead 
to  denial  of  the  request. 

8.  Cut-ofJ  procedures.  The  following  pro¬ 
cedures  .will  govern  the  consideration  of  fil¬ 
ings  In  this  proceeding. 

(a)  Counterproposals  advanced  In  this 
proceeding  Itself  will  be  considered,  If  ad¬ 
vanced  In  Initial  comments,  so  that  parties 
may  comment  cm  them  In  reply  comments. 
They  will  not  be  considered  If  advanced  In 
reply  comments.  (See  S  1.420(d)  of  Commis¬ 
sion  Rules.) 

(b)  With  respect  to  petitions  for  rule¬ 
making  which  conflict  with  the  proposal (s) 
in  this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public  No¬ 
tice  to  this  effect  will  be  given  as  long  as  they 
are  filed  before  the  date  for  filing  initial 
comments  herein.  If  filed  later  than  that, 
they  will  not  be  considered  in  connection 
with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out 
in  Sections  1.416  and  1.420  of  the  Commis¬ 
sion's  Rules  and  Regulations,  interested 
parties  may  file  comments  and  reply  com¬ 
ments  on  or  before  the  dates  set  forth  In  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons  act¬ 
ing  on  behalf  of  such  parties  must  be  made 
In  written  conunents,  reply  comments,  or 
other  appropriate  pleadings.  Comments  shall 
be  served  on  the  p^tioner  by  the  person  fil¬ 
ing  the  comments.  Reply  comments  shall 
be  served  on  the  person (s)  who  filed  com¬ 
ments  to  which  the  reply  Is  directed.  Such 
comments  and  reply  comments  shall  be  ac¬ 
companied  by  a  certificate  of  service.  (See 
{  1.420  (a),  (b)  and  (c)  of  the  Commission 
Rules.) 

6.  Number  of  copies.  In  accordance  with 
the  provisions  of  Srotion  1.420  of  the  Com¬ 
mission's  Rules  and  Regulations,  an  original 
and  four  coplee  of  all  comments,  reply  com¬ 
ments,  pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  In  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission’s 
Public  Reference  Room  at  its  headquarters, 
1010  M  Street,  N.W..  Washington,  D.O. 

(FR  Doc.76-16186  Filed  6-24-76;8:46  am] 


[  47  CFR  Part  73  ] 

[Docket  No.  20810,  RM-2680] 

FM  BROADCAST  STATIONS  TABLE  OF 
ASSIGNMENTS 

Pinckneyville.  Illinois 

1.  The  Commission  has  for  its  consider¬ 
ation  a  petition  filed  by  the  Du  Quoin 
Broadcasting  Company  (Du  Quoin),  li¬ 
censee  of  Stations  WDQN  and  WDQN- 
FM  in  Du  Quoin,  Illinois,  on  May  16, 
1975,'  fM*  rule  mal^g  to  delete  Channel 
280A  from  Pinckneirville,  Illinois  (1970 
p(^.  3,377).  This  petition  is  opposed  by 
Coalbelt  Broadcasters  (Coelbelt),  not 
presently  a  licensee,  but  the  original  peti¬ 
tioner  for  this  channel,  and  present  ap¬ 
plicant  before  the  Commission  for  an 
FM  constructitm  permit  which  proposes 
operation  on  the  channel.  Du  Quoin  has 
med  a  reply  to  Coalbelt’s  opposition.  We 
shall  also  consider  in  this  proceeding  the 
pleadings  filed  by  the  parties  in  both  Uie 
application  proceeding  (BPH-9320)  and 
the  original  rule  making  proceeding 
(Docket  No.  19963;  RM-2290;  sub  nom. 


J(dinstown,  Ohio,  et  al.).  An  appendix 
is  attached  which  summarizes  the  history 
of  the  Pinckneyville  assignment. 

2.  Du  Quoin  contends  that  the  Com¬ 
mission  acted  upon  misleading  informa¬ 
tion  as  to  the  availability  of  a  trans¬ 
mitter  site  in  making  the  original  chan¬ 
nel  assignment.  Du  Quoin  seeks  deletion 
of  what  it  claims  is  an  erroneous  and 
defective  assignment.  Coalbelt  denies 
Du  Quoin’s  contention,  but  has  requested 
a  waiver  of  Section  73.207,  the  minimum 
mileage  separation  rule,  in  the  applica¬ 
tion  proceeding  because  of  changed  cir¬ 
cumstances  since  the  original  assign¬ 
ment.  Coalbelt  states  in  the  application 
that  a  non-short-spaced  transmitter  site 
is  not  available  at  the  present  time. 

3.  TTie  Commission’s  imvarylng  policy 
is  that  FM  channel  assignments  fully 
.comply  with  oiu*  minimum  mileage  sepa¬ 
ration  requirements.  We  would  not  in¬ 
tentionally  make  a  short-spaced  assign¬ 
ment.  FCC  Rule  73.208(a)(4)  states; 

(4)  Where  the  distance  between  the  refer¬ 
ence  point  in  a  community  to  which  a  chan¬ 
nel  is  propose  to  be  assigned  and  the 
reference  point  in  another  community  or 
communities  does  not  meet  the  minimiun 
separation  requirements  of  1 73.207,  the 
channel  may  be  assigned  to  such  community 
upon  a  showing  that  a  transmitter  site  is 
available  that  would  meet  the  minimum 
separation  requirements  of  $  78.207  and  the 
minimum  field  intensity  requirements  of 
i  73.316. 

The  Commission  made  the  assignment 
to  Pinckneswille,  over  Du  Quoin’s  ob- 
Jecti<xis,  based  upon  a  showing  by  Coal¬ 
belt  that  its  amended  “reference  site’’ 
met  minimum  separation  and  coverage 
requirements.  Since  a  showing  of  an 
available  transmitter  site  is  one  of  the 
requirements  of  assignment,  we  took 
Coalbelt’s  “reference  site’’  to  be  Its  in¬ 
tended  (and  available)  transmitter  site, 
since  no  other  site  was  named.  While  Du 
Quoin’s  objections  raised  a  question  in 
the  proceeding  of  site  availability,  we 
felt  sufllciently  assured  of  availability  to 
make  the  assignment  and  resolve  the  is¬ 
sue  in  the  application  proceeding. 

4.  Now,  however,  Coalbelt  itself  says 
(in  its  replies  to  Du  Quoin’s  petition  and 
E>u  Quoin’s  opposition  to  the  applica¬ 
tion)  that  its  “reference  site’’  was  not 
an  intended  transmitter  site,  but  “was 
used  only  to  determine  minimum  mileage 
separations.’’  If  so,  the  Commission  mis¬ 
understood  Coalbelt’s  assertions  in  the 
rule  making  proceeding  with  regard  to 
transmitter  site  availability.*  Had  we 
known  that  no  available  transmitter  site 
had  been  specified  by  Coalbelt,  we  would 
not  have  assigned  the  channel.  In  light 
of  Coalbelt’s  statements  that  a  non¬ 
short-spaced  transmitter  site  is  now  un¬ 
available,  and  that  it  did  not  specifically 
identify  one  in  the  rule  making  proceed¬ 
ing,  the  Commission  will  re-examine  the 
Pinckneyville  assignment. 

5.  If  the  assignment  was  defective  for 
lack  of  identifying  an  available  transmit- 


iDu  Q\K)ln's  allegations  of  misrepresenta¬ 
tion  and  lack  of  candor  against  Ooalbet  are 
matters  for  later  consideration  in  an  ap¬ 
plication  or  hearing  context,  if  sttU  in  issue. 


ter  site,  we  would  prefer  to  remedy  the 
defect  rather  than  delete  the  channel. 
Therefore,  even  in  view  of  Coelbelt’s 
failure  to  provide  the  Commission  with 
the  Information,  we  would  be  inclined  to 
uphold  the  assignment  if  it  could  he 
shown  that  a  specific  transmitter  site 
was  available  at  the  time  of  the  assign¬ 
ment  that  met  the  spacing  and  coverage 
requirements.  Unless  otherwise  con¬ 
vinced,  it  appears  to  us  that  Coalbelt 
was  put  on  notice  that  its  amended  “re¬ 
ference  site’’  was  not  an  available  trans¬ 
mitter  site  at  the  time  of  the  rule  mak¬ 
ing,  because  the  site  was  owned  by  a  coal 
company  that  refuses  to  sell  or  lease  its 
land.  We  have  not  been  informed  as  to 
whether  Coalbelt  knew  or  should  have 
known  that  other  non-short-spaced 
transmitter  sites  were  unavialable  due 
to  the  airport  plans  at  the  time  of  the 
rule  making. 

6.  Therefore,  we  ask  that  the  parties 
specifically  address,  in  detail,  the  matter 
of  the  availability  of  a  non-short-spaced 
transmitter  site  at  the  time  of  the  as¬ 
signment,  including  the  specific  dates  (m 
which  petitioner  knew  or  should  have 
known  that  specific  sites  had  become  im- 
available.  We  are  still  of  the  view  that 
Pinckneyville  is  in  need  of  an  FM  chan¬ 
nel,  but  we  will  adhere  to  oiu*  minimum 
separation  requir^ents  in  rule  making 
proceedings.  Therefore,  we  invite  com¬ 
ments  on  the  proposal  to  delete  FM 
C^hannel  280A  from  Pinckneyville,  D- 
linols,  amending  the  FM  Table  of  Assign¬ 
ments,  !  78.202(b)  of  the  Commission’s 
Rules,  with  respect  to  the  (XHnmimlty 
listed  below; 


§  7.3.202  [Amended] 


City 

Channel  No. 

Presoit  Propesed 

_ aaoA  _ 

~  7.  The  Commission’s  authority  to  insti¬ 
tute  rule  making  proceedings,  showings 
required,  cut-off  procedures,  and  filing 
requirements  are  contained  in  the  at¬ 
tached  Appendix  B  and  are  incorpo¬ 
rated  herein. 

8.  Interested  parties  may  file  comments 
on  or  before  July  2,  1976,  and  reply 
comments  on  or  before  July  22,  1976. 

Adopted;  May  11,  1976;  released 
May  20, 1976. 

FEDERAt  COMMimiCATIONS 
Commission, 

[seal!  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

Appendix  A 

BACKGROUND 

1.  Coalbelt  orlglmally  petitioned  the  Com- 
znlaeion  to  assign  Channel  280A  to  Plnckney- 
yille,  niinois  on  November  8,  1973,  promis¬ 
ing  to  construct  a  facility  at  or  near  Its 
proposed  transmitter  location  and  reference 
point.  The  Commission  Issued  a  Notice  of 
Proposed  Rule  Making  (Docket  19663; 
adopted  March  7,  1974;  released  March  12, 
1974)  stating  that  the  transmitter  site  must 
be  located  at  least  8  miles  from  Pinckney¬ 
ville  to  meet  the  minimum  mileage  sepa¬ 
ration  requirements  and  questioning  ^e 
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avanabUlty  of  a  suitable  site  from  wblcb  the 
station  would  be  able  to  prorlde  tbe  requi¬ 
site  city  grade  signal  over  the  community. 

a.  The  comments  of  Coalbelt  on  April  la, 
1974.  contained  a  letter  from  a  real  estate 
agent  stating  that  land  was  available  for 
sale  in  sections  38,  39.  32.  and  33  of  Town¬ 
ship  6  8.  Range_^  3  W.  of  Perry  County, 
“which  la  the  arM  In  question  r^atlve  to 
a  site  at  or  very  near  the  reference  point." 
Du  Quoin  filed  comments  In  opposition  on 
the  same  day  demonstrating  that  the  pro¬ 
posed  transmitter  location  would  not  en¬ 
able  a  station  to  place  the  requisite  city 
grade  signal  over  the  entire  community.  By 
reply  comments  of  May  8.  1974.  It  presented 
a  letter  from  an  attorney  for  United  Electric 
Co^l  Company  (owner  of  some  of  the  land  In 
the  reference  area)  stating  that  It  was  the 
owner’s  policy  not  to  sell  or  lease  any  of 
the  properties  In  Sections  28  and.  29. 

3.  Upon  learning  that  Its  proposed  trans¬ 
mitter  site  could  not  provide  tbe  requisite 
signal  over  all  of  the  commuhlty,  Coalbelt 
on  May  9.  1974,  by  reply  comment,  changed 
Its  reference  site  to  a  point  which  met  min¬ 
imum  separation  requirements  and  provided 
the  requisite  coverage.  Neither  party  ad¬ 
dressed  the  Issxie  of  whether  a  transmitter 
site  was  available  at  or  near  this  reference 
site.  (Coalbelt  In  Its  application  pleadings 
now  Indicates  that  this  reference  site  Is  In 
Township  Section  21  and  that  land  Is  owned 
by  the  United  Electric  Coal  Company  and 
therefore  not  available  for  sale  or  lease.) 

4.  The  Commission  assigned  tbe  channel 
In  Its  Report  and  Order  ot  July  9.  1974  (47 
F.C.C.  2d  887)  finding  that  the  public  Interest 
would  be  thereby  served.  The  Commission 
considered  the  question  of  whether  tbe  site 
was  legally  available  to  be  marginal,  and  a 
matter  more  capable  of  resolution  in  the 
application  proceeding. 

5.  Coalbelt,  on  January  17.  1975,  filed  Its 
application  for  a  construction  permit  re¬ 
questing  a  waiver  of  the  Commission’s  mini¬ 
mum  mileage  separation  requlrentents  stat¬ 
ing  that  It  could  not  obtain  the  property  at 
Its  reference  site  wblcb  was  owned  by  the 
United  Electric  Coal  Company.  Coalbelt 
stated  that  It  had  attempted  to  locate  other 
property  which  would  comply  with  tbe  Com¬ 
mission’s  requlrenoents.  however,  a  new  air¬ 
port  plan  for  Plnckneyvllle  made  all  other 
non-sbort-spaced  sites  unavailable.  Coalbelt 
has  amended  Its  waiver  request  and  now 
seeks  a  site  0.6  miles  short-spaced  to  KMOX- 
FM,  St.  Louis.  Missouri,  and  1.2  miles  short¬ 
spaced  to  WNOI(FM),  Flora.  Illinois.  Du 
Quoin  has  opposed  the  (Coalbelt  application 
for  construction  permit  and  In  the  alterna¬ 
tive  has  required  a  hearing  on  tbe  Issues  In 
that  proceeding.  The  Commission  asked  for 
and  received  a  letter  from  the  managing 
partner  of  Coalbelt  to  support  Its  claim  that 
considerable  effort  was  expended  In  search¬ 
ing  for  another  site  which  would  not  Involve 
short-spacing  and  that  no  such  sites  were 
available. 

Afpcndix  B 

1.  Pursuant  to  authority  found  In  Sections 
4(1),  6(d)  (11.303  (g)  and  (r).and  S07(b)  of 
the  Communications  Act  of  1934.  as  amended, 
and  Section  0.381  (b)  (6)  of  the  Commission’s 
Buies,  It  Is  proposed  to  amend  the  FM  Table 
of  Assignments,  Section  73.202(b>  of  tbe 
Commission’s  Rules  and  Regulations,  as  set 
forth  In  the  Notice  of  Proposed  Rule  leak¬ 
ing  to  which  this  Appendix  Is  attached. 

2.  ShotoingB  required.  Comments  are  In¬ 
vited  on  the  proposal (s)  discussed  In  tbe 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  Is  attached.  Propon'ent(B)  will  be 
expected  to  answer  whatever  questions  are 
presented  In  Initial  comments.  'The  propo¬ 
nent  of  a  proposed  assignment  Is  also  ex- 
pected  to  file  comments  even  If  It  only  re¬ 


submits  or  Incorporates  by  reference  Its 
former  pleadings.  It  should  also  restate  Its 
present  Intention  to  apply  for  the  channel 
if  it  Is  assigned,  and.  If  authorized,  to  build 
the  station  promptly.  Failure  to  file  may 
lead  to  denial  of  tbe  request. 

3.  Out-off  procedures.  The  following  proce¬ 
dures  will  govern  the  consideration  of  filings 
In  this  proceeding. 

(a)  Counterproposals  advanced  In  this 
proceeding  Itself  will  be  considered.  If  ad¬ 
vanced  in  Initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  In 
reply  comments.  (See  {  1.420(d)  of  Conunls- 
slon  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal (s) 
in  this  Notice,  they  will  be  considered  as 
comments  In  tbe  proceeding,  and  Public  No¬ 
tice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  Ini¬ 
tial  comments  herein.  If  filed  later  than  that, 
they  will  not  be  considered  In  connection 
with  tbe  decision  In  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out 
in  tS  1.416  and  1.420  of  the  Commission’s 
Rules  and  Regulations.  Interested  parties 
may  file  comments  and  reply  comments  on 
or  before  the  dates  set  forth  In  the  Notice 
of  Proposed  Rule  Making  to  which  this  Ap¬ 
pendix  U  attached.  All  submissions  by  parties 
to  this  proceeding  or  persons  acting  on  be¬ 
half  of  such  parties  must  be  made  In  wrlttMi 
comments,  reply  comments,  or  other  appro¬ 
priate  pleadings.  Comments  shall  be  served 
on  the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be  served 
on  tbe  person  (s)  w^  filed  comments  to 
which  the  reply.  Is  directed.  Such  comments 
and  reply  comments  shall  be  accompanied 
by  a  certificate  of  service.  (See  i  1.430  (a), 
(b)  and  (c)  of  the  Commission  Rules.) 

6.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  tbe  Com¬ 
mission’s  Rules  and  Regulations,  an  original 
and  four  copies  of  all  conunents,  reply  com¬ 
ments,  pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  ^.11  filings 
made  In  this  proceeding  will  be  available 
for  examination  by  Interested  parties  during 
regular  bustness  hours  In  the  Commission'^ 
Public  Reference  Room  at  Its  headquarters, 
1919  M  Street.  N.W..  Washington,  D  O. 

(FR  Doc.76-16188  Filed  6-24-76:8:45  am] 


[47CFRPart731 

(Docket  No.  30818,  et  al.) 

FM  BROADCAST  STATIONS  TABLE  OF 
ASSIGNMENTS 

Saegertown,  Pennsylvania,  et  al. 

1.  The  Commission  has  under  con¬ 
sideration  four  petitions  which  propose 
amending  i  73.202(b)  of  the  rules,  the 
FM  Table  of  Assignments,  by  assigning 
a  first  PM  channel  to  each  of  the  above- 
mentioned  communities.  None  of  these 
four  communities  is  located  near  an 
urbanized  area.  All  of  the  proposed  chan¬ 
nels  could  be  assigned  to  the  respective 
communities  In  conformity  with  the 
Commission's  minimum  mileage  separa¬ 
tion  rule  and  without  affecting  any  of 
the  presently  assigned  FM  channels.  No 
oppositions  were  filed  to  any  of  the  pro¬ 
posals.  All  petitioners  state  that,  if  their 
proposed  assignment  Is  made  by  the 
Commission,  they  will  promptly  apply  for 
the  facility  and.  If  authorized,  will  con¬ 
struct  a  station.  The  specific  channel 


that  has  been  proposed  for  e<mh  locality 
and  the  identity  of  the  respective  peti¬ 
tioners  are  as  follows: 

RM-2647  Channel  232A  to  Saegertown, 

Pennsylvania  (Corry  Broadcasting,  Inc.) 
RM-2M0  Channel  369A  to  Carplnterla,  Cal¬ 
ifornia  (Israel  Slnofsky) 

RM-2$7t  Chann^  268A  to  Two  Harbors, 

Minnesota  (FM  Station  Atlas) 

Rtt-2e72  Channel  221A  to  Onus  Valley, 

California  (Mother  Lode  Broadcasting  Co.) 

A  brief  description  of  each  petition 
follows: 

2.  Saegertoum.  Pennsylvania  (RM- 
2647).  Corry  Broadcasting.  Inc.  (peti¬ 
tioner)  filed  a  petition  on  January  28, 
1976,  proposing  the  assignment  of  Chan¬ 
nel  232A  to  Saegertown,  Pennsylvania. 
Saegertown  (pop.  1,348)  '  is  located  In 
Crawford  County  (pop,  81,342)  and  is 
situated  In  the  northwestern  part  of 
Pennsylvania.  It  has  no  local  broadcast 
transmission  service. 

3.  The  Canadian  Government  has 
given  its  concurrence  to  the  assignment 
of  Channel  232A  to  Saegertown.  Penn¬ 
sylvania. 

4.  Petitioner  states  that  Saegertown’s 
principal  industries  are  component  parts 
for  radio  and  television,  electrical  com¬ 
ponents,  soft  drinks,  bolt  and  screw 
parts  molding  and  equipment,  manufac¬ 
turing  of  bonded  adhesives,  and  tool  and 
die  operations.  It  adds  that  the  proposed 
assignment  would  serve  as  a  local  outlet 
for  public  expression  since  the  only  other 
local  media  in  the  Saegertown  area  Is 
the  Meadvllle  Tribune.  In  review  of  the 
need  for  a  first  fu)l-tlme  local  service  In 
Saegertown  we  believe  the  proposal  for 
the  assignment  of  a  first  CHrss  A  FM 
channel  to  Saegertown  mer'ts  considera¬ 
tion  In  a  rule  making  proceeding, 

5.  Carpinteria.  California  <RM-2660). 
Israel  Slnofsky  (petitioner)  filed  a  peti¬ 
tion  on  Pebruarv  26,  1978,  proposing  the 
assignment  of  Channel  269A  to  Carpin¬ 
teria,  California.  Carplnterla  (pop.  6.982) 
Is  located  In  Santa  Barbara  (bounty  (pop 
264.324)  and  situated  76  miles  northwest 
of  Los  Angeles  and  11  miles  southeast  of 
Santa  Barbara.  It  has  no  local  broadcast 
transmission  service. 

6.  Petitioner  states  that,  between  1960 
and  1970,  the  population  of  Carplnterla 
lncrea.sed  from  4.998  to  6.982,  and  that  a 
recently  completed  Master  Plan  for  the 
city  calls  for  a  planned  growth  to  a  popu¬ 
lation  of  18000  in  1995.  He  notes  that  the 
major  employers  In  Carplnterla  Include 
Electro-Optics  Division  of  Infra-red  In¬ 
dustries,  Inc.  and  Sambo's  restaurant 
training  and  service  center  with  the  eco¬ 
nomic  spotlight  focusing  on  the  burgeon¬ 
ing  horticulture  Industry  that  emplora 
more  than  800  people  with  an  annual 
payrol  of  more  than  $5.5  mllllop.  Peti¬ 
tioner  adds  that  the  jkroposed  assignment 
will  afford  the  city  and  surrounding  area 
a  first  local  radio  source  for  information, 
expression  and  advertising.  He  also 
points  out  that  a  community  need  now 
exists  for  over-the-alr  reports  of  local 
events,  referendums,  city  council  meet¬ 
ings,  and  school  Information.  In  view  of 


•All  population  data  are  taken  from  the 
1970  U.S.  Census. 
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the  above,  we  believe  consideration  of 
the  proposal  for  the  assignment  of  Chan¬ 
nel  269A  to  Carplnteria,  California,  is 
warranted. 

7.  Two  Harbors,  Minnesota  (RM- 
2671).  FM  Station  Atlas  (petitioner) 
filed  a  petition  on  March  12,  1976,  pro¬ 
posing  the  assignment  of  Channel  269A 
to  Two  Harbors,  Minnesota.  Two  Harbors 
(pop.  4,437)  the  seat  of  Lake  Coimty 
(pop.  13,351),  is  ocated  approximately  18 
miles  northeast  of  Duluth,  Minnesota. 
There  is  no  local  broadcast  transmission 
in  Two  Harbors  or  Lake  Coimty. 

8.  In  support  of  its  request,  petitioner 
states  that  industry  in  Two  Harbors  is 
diversified,  encompassing  arts  and  crafts 
manufacturing,  the  manufactiulng  of 
heavy  equipment  used  in  logging,  and 
year-round  dock  loading  facilities  for 
Great  Lakes  shipping  of  ore  pellets  called 
Taconite.  It  points  out  that,  because  of 
severe  winter  weather  in  this  part  of 
northeastern  Minnesota,  it  is  desirable  to 
have  a  local  radio  station  on  the  air  to 
announce  school  closings  and  to  broad¬ 
cast  city  council  meetings  or  news.  In 
view  of  the  foregoing  information  and 
the  fact  that  there  is  no  local  broadcast 
service  in  Two  Harbors  or  Lake  County, 
we  believe  the  above  proposal  to  assi^ 
Channel  269A  to  Two  Harbors,  Minne¬ 
sota,  merits  exploration  in  a  rule  making 
proceeding. 

9.  Grass  V alley,  California  {RM-2672) . 
Mother  Lode  Broadcasting  Co.  (peti¬ 
tioner)  filed  a  petition  on  March  16, 1976, 
proposing  the  assignment  of  Channel 
221A  to  Grass  Valley,  California.  Grass 
Valley  (pop.  5,149) ,  is  located  in  Nevada 
County  (pop.  26,346)  and  situated  about 
50  miles  northeast  of  Sacramento.  There 
is  no  local  broadcast  transmission  serv¬ 
ice  in  Grass  Valley  or  Nevada  County. 

10.  Petitioner  states  that  Green  Valley 
has  experienced  a  population  increase  of 
5.6%  since  1960.  It  adds  that  Grass  Val¬ 
ley  and  Nevada  County  have  several 
large  industries  and  retail  and  service 
establishments.  Petitioner  further  states 
that  the  addition  of  a  locally  programmed 
FM  broadcast  station  to  this  city  would 
provide  a  medium  through  which  critical 
community  needs  such  as  earthquake 
warnings,  weather  alerts,  etc.  could  be 
met  In  view  of  the  above,  we  believe  con¬ 
sideration  of  the  proposal  for  the  assign¬ 
ment  of  Channel  221A  to  Grass  Valley, 
California,  is  warranted. 

11.  Since  Two  Harbors,  Minnesota,  is 
within  250  miles  of  the  U.S.  Canadian 
border,  the  assignment  of  the  channel  to 
this  community  requires  coordination 
with  the  Canadian  Government.  Car- 
pinteria,  California,  is  within  199  miles 
of  the  Mexican-U.8.  border  and  there¬ 
fore  requires  coordination  with  the 
Mexican  Oovemmetft. 

12.  In  light  of  the  foregoing,  the  Com¬ 
mission  pr(HX>ses  to  amend  the  FM  Table 
of  Assignments,  S  73.202(b)  of  the  Com¬ 
mission’s  Rules  and  Regulations  as  fol¬ 
lows  with  regard  to  the  conununities 
listed: 


PROPOSED  RULES 


§  73.202  [Amended] 


City 

Channel  No. 

Freant  Proposed 

Carplnteria,  Calif . 

.  . .  asoA 

Oran  Valley,  Calif . 

.  221A 

WMA 

6«cK«rtownp  Pa . 

. - .  232A 

13.  The  Commission’s  authority  to  in¬ 
stitute  rule  making  proceedings:  show¬ 
ings  required;  cut-off  procedures;  and 
filing  requirements  are  contained  in  the 
attached  Appendix  and  are  incorporated 
herein. 

14.  Interested  parties  may  file  com¬ 
ments  on  or  before  July  2,  1976,  and 
reply  comments  on  or  before  July  22, 
1976. 

Ad(H)ted:  May  13,  1976;  released 
May  20. 1976. 

FEDKRAL  COMKimiCATIONS 
Commission, 

Wallace  E.  Johnson, 

_  Chief,  Broadcast  Bureau. 

APPBtDZX 

1.  Pursuant  to  authority  found  In  Sections 
4(i),  6(d)(1).  303  (g)  and  (r),  and  307(b) 
of  the  CommunicationA  Act  of  1084,  as 
amended,  and  Section  0.281(b)(6)  of  the 
ComxnlKion’s  Rules,  it  la  propos^  to  amend 
the  FM  Table  of  Assignments,  Section  73.202 
(b)  of  the  Commiaaion’B  Rules  and  Regula¬ 
tions,  as  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  whiCh  this  Appendix  is 
attached. 

2.  Showings  required.  Comments  are  invited 
on  the  proposal(B)  discussed  in  the  Notice 
of  Proposed  Rule  Making  to  which  this  Ap¬ 
pendix  is  attached.  Proponent(s)  wiU  be  ex¬ 
pected  to  answer  whatever  questions  are  pre¬ 
sented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  Is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former  plead¬ 
ings.  It  should  also  restate  its  present  inten¬ 
tion  to  apply  for  the  channel  if  it  is  assigned, 
and,  if  authorized,  to  buUd  the  station 
promptly.  PaUure  to  file  may  lead  to  denial 
of  the  request. 

3.  Cut-off  procedures.  The  following  pro¬ 
cedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  Itself  will  be  considered,  if  ad¬ 
vanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  wiU  not  be  considered  if  advanced  in 
reply  comments.  (See  {  1.420(d)  of  commis¬ 
sion  rules.) 

(t>)  Wttn  respect  to  petitions  for  rule  mak¬ 
ing  which  conflict  with  the  proposal (s)  in 
this  Notice,  they  will  be  considered  as  com¬ 
ments  in  the  proceeding,  and  Public  Notice 
to  this  effect  will  be  given  as  long  as  they 
are  filed  before  the  date  for  filing  initial 
comments  herein.  If  filed  later  than  that, 
they  will  not  be  considered  in  connection 
with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out 
in  Sections  1.416  and  1.420  of  the  Commis¬ 
sion’s  Rules  and  Regulations,  interested  par¬ 
ties  may  file  comments  and  reply  comments 
on  or  before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this  Ap¬ 
pendix  is  attached.  All  submissions  by  parties 
to  this  proceeding  or  persons  acting  on  be¬ 


half  of  such  parties  must  be  made  in  written 
sominents,  reply  comments,  or  other  appro¬ 
priate  pleadings.  Comments  shall  be  served 
<m  the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be  served 
on  the  per8on(s)  who  filed  comments  to 
which  the  reply  is  directed.  Such  comments 
and  reply  comments  shall  be  accompanied 
by  a  certificate,  of  service.*  (See  1 1.420  (a), 
(b)  and  (c)  of  the  Commission  Rules.) 

6.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the  Com- 
mlssion’s  Rules  and  Regulations,  an  original 
and  four  copies  of  all  comments,  reply  com¬ 
ments,  pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  irupection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission’s 
Public  Reference  Room  at  its  headquarters, 
1019  M  Street,  N.W..  Washington.  D.C. 

(FR  Doc.76-15ieo' Piled  6-24-76;8:46  am) 


[47CFRPart73] 

(Docket  No.  30809,  RM-2661  ] 

TELEVISION  BROADCAST  STATIONS 
TABLE  OF  ASSIGNMENTS 

Cheyenne,  Oklahoma 

1.  The  Commission  has  under  consid¬ 
eration  a  petition  for  rule  making  filed  by 
the  Oklahoma  Educational  ’Television 
Authority  (OETA).  The  petition  seeks 
the  amendment  of  Section  73.606(b)  of 
the  Commission’s  Rules,  the  Television 
Table  of  Assignments,  by  the  assignment 
of  Channel  12  to  Cheyenne,  Oklahoma. 
Reservation  of  the  channel  for  noncom¬ 
mercial  educational  use  is  requested. 

2.  Petitioner  is  the  Oklahoma  govern¬ 
mental  entity  charged  with  providing 
educational  television  service  to  the  resi¬ 
dents  of  that  state.  As  such,  it  presently 
is  the  licensee  of  noncommercial  educa¬ 
tional  television  stations  KETA-TV. 
(Channel  *13),  Oklahoma  City,  and 
KOED-TV  (Channel  *11),  Tulsa.  In  ad¬ 
dition.  the  Commission  recently  assigned 
Channel  *3  to  Eufaula.  Oklahoma,  at  the 
request  of  OETA  (Report  and  Order  in 
Docket  20583,  released  Decem'oer  3, 
1975).* 

3.  In  conjunction  with  CATV  systems 
within  the  state,  we  are  told,  approxi¬ 
mately  85%  of  the  Oklahoma  population 
receives  service  from  OETA’s  Tulsa  and 
Oklahoma  City  stations.  The  Cheyenne 
assignment  is  sought  to  provide  service 
to  significant  unserved  areas  of  the  west¬ 
ern  portion  of  the  state,  petitioner  notes. 
Including  the  western  panhandle. 

4.  The  Community  of  Cheyenne  (pop. 
892)  is  the  seat  of  Roger  Mills  County 
(pop.  4,452)  and  is  located  approximately 
110  miles  west  of  Oklahoma  City  and  20 
miles  east  of  the  Oklahoma-Texas  bor¬ 
der.  It  was  selected  as  the  site  for  the 
proposed  assignment  on  the  basis  of 
meeting  the  Commission’s  mileage  sep¬ 
aration  requirements  and  permitting 


1  An  application  for  the  use  of  the  Eufaula 
assignment  has  been  submitted  by  OETA. 
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rendition  of  service  to  the  western  area 
of  the  state.  (Analogous  criteria  was  em¬ 
ployed  by  OETA  in  selecting  Eufaula.) 

5.  A  transmitter  site  approximately  2.3 
miles  south  of  Cheyenne  has  been  se¬ 
lected  by  OETA  in  order  to  meet  the 
Commission’s  spacing  requirements  to 
all  pertinent  co-  and  adjacent  channel 
stations.  A  change  in  the  carrier  offset  of 
one  existing  station  will  be  required, 
however,  if  the  proposed  Cheyenne  as¬ 
signment  is  to  maintain  the  triangular 
grid  pattern  associated  with  co-channel 
assignments.  The  affected  station  is 
KFDW-TV  in  Clovis,  New  Mexico.  As¬ 
suming  a  positive  offset  for  the  proposed 
assignment,  the  offset  of  the  Clovis  sta¬ 
tion  must  be  modified  from  positive  to 
negative.  No  other  offset  changes  are  re¬ 
quired. 

6.  As  a  result  of  our  consideration  of 
the  OETA  petition,  we  are  requesting 
comments  on  the  proposal  to  assign 
Channel  *12  to  Cheyenne.  Petitioner  is 
sisecIficaUy  requested  to  comment  upon 
its  willingness  to  reimburse  the  licensee 
of  KFDW-TV  for  all  reasonable  expenses 
that  may  be  incurred  in  modifying  its 
offset  if  the  Commissicoi  decides  to  as¬ 
sign  Channel  *12  to  CHieyenne.  In  view 
of  the  foregoing,  we  therefore  propose 
to  consider  the  following  revision  in  the 
Television  Table  of  Assignments  (Sec¬ 
tion  73.606(b)  of  the  Rules) ,  with  respect 
to  the  cities  listed  below: 

§  73.606  r Amended] 


Channel  No. 
Present  Proposed 


(^eyenne,  Okla . — .  •12+ 

ClOTis,  N.  Msk . 12+  12- 


7.  It  is  ordered.  That  pursuant  to  sec¬ 
tion  316  of  the  Communications  Act  of 
1934,  as  amended; 

(a)  Bass  Broadcasting  Co.,  licensee  of 
Station  KFDW-TV,  Clovis,  New  Mexico, 
shall  show  cause  why  its  license  should 
not  be  modified  to  specify  operation  on 
Channel  12—  Instead  of  Channel  12 -|- 
if  the  Commission  in  this  proceeding 
finds  it  in  the  public  interest  to  assign 
Channel  *12+10  Cheyenne,  Oklahoma, 
and  to  substitute  Channel  12—  for 
Channel  12+  at  Clovis,  New  Mexico;  this 
Order  being  made  with  the  understand¬ 
ing  that  the  permittee  of  Channel  *12+ 
at  Cheyenne,  Oklahoma,  will  pay  reason¬ 
able  reimbursement  of  expenses  in¬ 
curred  in  the  change  of  channel  offset  of 
Station  KFDW-TV  at  Clovis,  New 
Mexico. 

(b)  Pursuant  to  Section  1.87  of  the 
Commission’s  Rules  and  Regulations,  the 
licensee  of  Station  KFDW-TV,  Clovis, 
New  Mexico,  may,  not  later  than  July  22, 
1976,  request  that  a  hearing  be  held  on 
the  proposed  modification.  Pursuant  to 
Section  1.87(f),  if  the  right  to  request 
a  hearing  is  waived,  Bass  Broadcasting 
Co.  may,  not  later  than  July  22,  1976, 
file  a  written  statement  showing  with 
particularity  why  its  license  should  not 
be  modified  as  proposed  in  this  Order 


to  Show  Cause.  In  this  case,  the  Com¬ 
mission  may  call  on  Bass  Broadcasting 
Co.  to  furnish  additional  information, 
designate  the  matter  for  hearing,  or  issue 
without  further  proceedings,  an  Order 
modifying  the  license  as  provided  in  the 
Order  to  Show  Cause.  If  the  right  to  re¬ 
quest  a  hearing  is  waived  and  no  written 
statement  is  filed  by  the  date  referred 
to  above,  Bass  Broadcasting  Co.  will  be 
deemed  to  consent  to  modification  as 
proposed  in  the  Order  to  Show  Cause  and 
a  final  Order  will  be  issued  by  the  Com¬ 
mission,  if  the  channel  changes  men¬ 
tioned  above  are  found  to  be  in  the  public 
interest. 

8.  It  is  directed.  That  the  Secretary  of 
the  Commission  shall  send  a  copy  of 
this  Notice  of  Proposed  Rule  Making  by 
certified  mail,  return  receipt  requested, 
to  Bass  Broadcasting  Co.,  Clovis,  New 
Mexico,  the  party  to  whom  the  Order  to 
Show  Cause  is  directed. 

9.  The  Commission’s  authority  to  insti¬ 
tute  rule  making  proceedings,  showings 
required,  cut-off  procedures,  and  filing 
requirements  are  contained  in  the  at¬ 
tached  Appendix  and  are  incorporated 
by  reference  herein. 

10.  Interested  parties  may  file  com¬ 
ments  on  or  before  July  2;  1976,  and  reply 
comments  on  or  before  July  22,  1976. 

Adopted:  May  13,  1976;  released  May 
19, 1976. 

P’eoeral  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(1),  6(d)(1),  303  (g)  and  (r),  and  307(b) 
of  the  Oommunlcations  Act  of  1934,  as 
amended,  and  Section  0.281(b)(6)  of  the 
Commission’s  Rules,  it  la  proposed  to  amend 
the  TV  Table  of  Asslgiunents,  Section  73.608 
(b)  of  the  Commission's  Rules  and  Regu¬ 
lations,  as  set  forth  In  the  Notice  of  Pro¬ 
posed  Rule  Making  to  which  this  Appendix 
is  attached. 

2.  Showings  required.  Comments  are  in¬ 
vited  on  the  proposal (s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  Is  attached.  Proponent (s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  Initial  comments.  The  pro¬ 
proponent  of  a  proposed  assignment  Is  also 
expected  to  file  comments  even  if  It  only  re¬ 
submits  or  Incorporates  by  reference  Its 
former  pleadings.  It  should  also  restate  Its 
present  Intention  to  apply  for  the  channel  If 
It  is  assigned,  and.  If  authorized,  to  build 
the  station  promptly.  Failure  to  file  may 
lead  to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following  pro¬ 
cedures  will  govern  the  consideration  of  fil¬ 
ings  in  this  proceeding. 

(a)  Counterproposals  advanced  In  this  pro¬ 
ceeding  Itself  will  be  considered.  If  advanced 
in  Initial  comments,  so  that  parties  may 
comment  on  them  In  reply  comments.  They 
will  not  be  considered  If  advanced  In  reply 
comments.  (See  I  1.420(d)  of  Commission 
Rules.) 

(b)  With  respect  to  petitions  for  rule  mak¬ 
ing  which  confilct  with  the  propoeal(s)  in 
this  Notice,  they  will  be  considered  as  com¬ 
ments  in  the  proceeding,  and  PubUc  Notice 
to  this  effect  wUl  be  given  as  long  as  they 
are  filed  before  the  date  for  filing  Initial 


comments  herein.  If  filed  later  than  that, 
they  wlU  not  be  considered  In  connection 
with  the  decision  In  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out 
In  {{  1.416  and  1.420  of  the  Commission’s 
Rules  and  Regulations,  Interested  parties 
may  file  comments  and  reply  comments  on 
or  before  the  dates  set  forth  In  the  Notice 
of  Proposed  Rule  Making  to  which  this  Ap¬ 
pendix  is  attached.  All  submissions  by  parties 
to  this  proceeding  or  persons  acting  on  be¬ 
half  of  such  parties  must  be  made  In  written 
comments,  reply  comments,  or  other  appro¬ 
priate  pleadings.  Comments  shall  be  served 
on  the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be  served 
on  the  person  (s)  who  filed  comments  to 
which  the  reply  Is  directed.  Such  comments 
and  reply  comments  shall  be  accompanied 
by  a  certificate  of  service.  (See  §  1.420  (a), 
(b)  and  (c)  of  the  Commission  Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the  Com¬ 
mission’s  Rules  and  Regulations,  an  original 
and  four  copies  of  all  comments,  reply  com¬ 
ments,  pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspetcion  of  filings.  All  filings 
made  in  this  proceeding  will  be  available 
for  examination  by  interested  parties  during 
regular  business  hours  In  the  Commission’s 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street.  N.W.,  Washington,  D.C. 

(PR  Doc.76-15189  Filed  6-24-76;8:45  am) 


[47CFR  Part  73] 

I  Docket  No.  20781,  RM-2S86] 

TABLE  OF  ASSIGNMENTS,  TELEVISION 
BROADCAST  STATIONS 

Huntsville,  Alabama 

In  the  matter  of  amendment  of 
S  73.606(b) ,  Table  of  Assignments,  Tele¬ 
vision  Broadcast  Stations  (Himtsville, 
Alabama) . 

1.  On  April  19,  1976,  the  Commission 
adopted  a  notice  of  proposed  rule  making 
in  the  above-entitled  proceeding  (41 
F.R.  17785).  The  dates  for  filing  com¬ 
ments  and  reply  comments  are  presently 
June  3  and  June  23,  1976,  respectively. 

2.  On  May  10,  1976,  counsel  for  Ten¬ 
nessee  Valley  Radio  and  Television  Cor¬ 
poration  (Tennessee  Valley),  requested 
that  the  time  for  filing  comments  be  ex¬ 
tended  to  and  including  July  2,  1976. 
Counsel  states  Tennessee  Valley  is  repre¬ 
sented  by  a  small  law  firm  which  faces 
pre-existing  business  and  personal  com¬ 
mitments  between  now  and  the  present 
due  date  for  comments.  He  ad^  that 
this  two-man  law  firm  is  scheduled  for 
hearings  in  June  on  other  matters  and  in 
view  of  the  intense  scheduling  the  re¬ 
quested  additional  time  is  necessary  in 
order  to  prepare  adequate  comments  in 
this  proceeding. 

3.  We  are  of  the  view  that  the  public 
interest  would  be  served  by  extending  the 
time  in  this  proceeding.  Accordingly,  it 
is  ordered.  That  the  dates  for  filing  com¬ 
ments  and  reply  comments  are  extended 
to  and  including  July  2  and  July  22, 1976, 
respectively. 

4.  This  action  is  taken  pursuant  to  au¬ 
thority  found  in  Sections  4(i),  5(d)(1) 
and  303  (r)  of  the  Communications  Act 
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PROPOSED  RULES 


of  1934.  as  amended,  and  Section  0.281 
of  the  Commission’s  Rules. 

Adopted:  May  18.  1976. 

Released;  May  20, 1976. 

ftoEHAL  CoianmicATioKs 
ComossioN, 

[seal}  Waixacb  E.  JoHifsoir, 

Chief,  Broadcast  Bureau. 
{FR  DOC.7S-1S215  Filed  6-94-76:8:45  am) 

FEDERAL  ENERGY  ADMINISTRATION 

[10CFRPart430] 

ENERGY  CONSERVATION  PROGRAM 
FOR  APPLIANCES 

Notice  of  Extension  of  Public  Hearings, 
Extension  of  Written  Comment  PerM, 
and  intent  To  Publish  Further  Notice  of 
Proposed  Rulemaking  Regarding  Energy 
Efficiency  Improvement  Targets 

On  May  10,  1976,  the  Federal  Energy 
Administration  (FEIA)  issued  proposed 
energy  efficiency  improvement  targets  for 
ten  types  of  appliances,  pursuant  to 
Part  B  of  'ntle  m  (42  UB.C.  6291- 
6309)  of  the  Energy  Policy  and  Conser¬ 
vation  Act  (Act)  (Pub.  L.  94-163).  The 
proposed  targets  were  set  forth  in  a  no¬ 
tice  appearing  in  41  Federal  Register 
19977  et  seq..  May  14,  1976.  This  notice 
provided  an  opportunity  for  written 
comment  through  June  7.  1976  and  an 
opportunity  to  make  oral  presentations 
at  public  hearings  from  May  24  through 
June  1.  1976. 

On  May  21,  1976,  in  Civil  Action  No. 
76-911,  the  United  States  District  Court 
for  the  District  of  Columbia  ordered: 

(1)  That  the  conducting  of  public 
hearings  scheduled  to  commence  on 
May  24.  1976  commence  on  that  date; 

(2)  That  these  hearings  continue 
through  June  9. 1976;  and 

(3)  That  the  period  for  written  com¬ 
ment  continue  through  June  15, 1976. 

Pursuant  to  this  order  and  as  set 
forth  below,  FEA  is  commencing  the  pub¬ 
lic  hearings  on  May  24. 1976  as  originally 
scheduled;  is  extending  the  date  for  sub¬ 
mission  by  interested  persons  of  written 
data,  views,  or  arguments;  and  is  sched¬ 
uling  additional  dates  for  public  hearings 
in  additdim  to  those  announced  in  the 
notice  appearing  in  the  Federal  Register 
of  May  14.  1976. 

The  date  for  submission  by  interested 
persons  of  written  data,  views,  or  argu¬ 
ments  is  extended  until  4:30  pjn..  e.d.t., 
June  15.  1976.  Procedures  for  such  sub¬ 
missions  set  forth  in  the  May  14  Fed¬ 
eral  Register  notice  pertain  as  appli¬ 
cable. 

The  public  hearings  on  the  additional 
days  will  be  held,  from  June  2.  1976  to 
June  9, 1976,  beginning  each  day  at  9:30 
ajn.  in  Room  3000A,  Federal  Building, 
12th  and  Pennsylvania  Avenue.  NW.. 
Washington,  D.C.  20461.  The  schedule 
for  such  hearings  is  as  follows: 

June  2,  1976 — Oothes  dryers  and  clothes 
washers 

June  3.  1976 — ^Dishwashers  and  water  heat¬ 
ers 

June  4,  1976 — ^Refrigerators  and  refrigerator- 
freezers  and  freezers 
Jime  7, 1976 — ^Kitchen  ranges  and  ovens 

FEDERAL 


June  8,  1976 — Room  air  eonditioners  and 

television  sets 

June  9,  1976 — Hcune  heating  equipment,  not 

Including  furnaces 

Procedures  regarding  public  hearings 
set  forth  in  the  May  14  Federal  Register 
notice  pertain  to  these  further  public 
hearing  dates  as  well,  with  the  following 
exceptions.  The  written  request  for  an 
opportunity  to  make  an  oral  presentation 
must  be  received  before  4:30  pan.,  e.d.t., 
on  May  28.  1976.  The  agency  will  also 
receive  until  this  time  ortd  requests  for 
an  opportunity  to  make  an  oral  presenta¬ 
tion  if  a  written  request  is  subsequently 
received  at  any  time  prior  to  the  hear¬ 
ing  in  question.  Such  oral  requests 
should  be  directed  to  Linda  Hagge,  (202) 
254-5201.  A  person  making  a  request  for 
an  opportunity  to  make  an  oral  presoita- 
tion  should  give  a  phone  num^r  where 
he  or  she  can  be  reached  through  June 
15. 1976.  Each  person  selected  to  be  heard 
will  be  notified  by  FEA  before  4:30  pjn., 
e.d.t.,  June  1,  1976,  and  must  submit  100 
copies  of  his  or  her  statement  before  4 :30 
p.m.,  e.d.t.,  June  1,  1976.  Any  inter¬ 
ested  person  may  submit  questions,  to 
be  asked  of  any  perstm  making  a  state¬ 
ment  at  the  hearing,  before  4:30  p.m., 
e.d.t.,  June  1, 1976.  The  opportunity,  pur¬ 
suant  to  section  336(a)  (1)  (B)  of  the  Act, 
for  any  interested  person  to  questiim  em¬ 
ployees  of  the  United  States  who  have 
made  written  presentations  may  be 
availed  of  by  submission  of  written  ques¬ 
tions  which  must  be  received  by  Jime  18, 
1976. 

After  completion  of  these  hearingrs  and 
subsequent  to  the  close  of  the  written 
comment  period,  FEA  intends  to  publish 
in  the  Federal  Register  a  further  notice 
of  proposed  rulemaking  regarding  energy 
efficiency  Improvement  targets  for  these 
ten  types  of  appliances,  wlto  further  op- 
portimity  for  written  and  oral  comment. 

(Energy  Policy  and  (Conservation  Act.  Pub.  L. 
94-163;  Federal  Energy  Administration  Act  of 
1974,  Pub.  L.  93-275;  S.O.  11790,  39  FR 
231861.) 

Issued  in  Washington,  D.C.,  May  24, 
1976. 

David  O.  Wilson, 

Acting  General  Counsel, 
Federal  Energy  Administration. 

IFR  Doc.  76-15433  Filed  6-24-76:12:01  pm) 

FEDERAL  TRADE  COMMISSION 

[16CFRPart437] 

FOOD  ADVERTISING 

Change  of  Dates  for  the  Washington,  D.C. 

Hearings  on  Proposed  Trade  Regulation 

Rule 

On  March  2.  1976.  the  Presiding  Of¬ 
ficer  published  in  the  Federal  Register 
(41  F.R.  8980)  Final  Notice  of  proposed 
trade  regulation  rulemaking  proceed¬ 
ings  concerning  Food  Advertising.  The 
Notice  included  a  schedule  of  dates  and 
places  of  public  hearings  to  be  held  in 
that  proce^ng. 

As  published  in  such  Final  Notice  the 
date  set  for  commencement  of  the  hear¬ 
ings  in  Washington,  D.C.  was  June  7, 
1976.  This  date  has  now  been  changed 
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to  November  15.  1976.  Thus,  public  hear¬ 
ings  will  be  held  commencing  on  Novem¬ 
ber  15.  1976  at  9  aon.  in  Washington, 
D.C.,  Room  332,  Federal  Trade  CCommis- 
sion  Building,  Pennsylvania  Avenue  at 
6th  Street.  NW.,  Washington.  D.C. 

Since  it  is  now  anticipaUMl  that  the 
Washington  D.C.  hearings  will  be  of 
longer  duration  than  those  of  the  other 
sites  selected,  persons  desiring  to  pre¬ 
sent  their  views  orally  in  Washington 
should  so  inform  the  Commission’s 
representative  listed  below  no  later  than 
September  21. 1976: 

Ms.  Lois  Dlmore  [202-724-1489],  Division  of 

National  Advertising,  Bureau  of  Consumer 

Protection,  Federal  Trade  Commiasion, 

Washington,  D.C.  20680. 

All  other  provisions  of  the  Pinal  No¬ 
tice  of  March  2.  1976,  including  the 
dates  and  places  of  the  other  hearings, 
remain  the  same  and  the  instructions 
and  requirements  set  forth  therein 
should  be  observed. 

Issued;  May  20, 1976. 

William  D.  Dixon, 
Presiding  Officer. 

(FR  Doc.76-16172  FUed  6-24-76:8:46  am] 

POSTAL  SERVICE 

[  39  CFR  Part  111  ] 

BULK  THIRD  CLASS 

Reporting  on  or  Segregating  Local  Mail; 

Extension  of  Comment  Period 

This  notice  extends  the  period  for 
comments  to  the  notice,  published  April 
20,  1976  (41  FR  16579),  proposing  to  re¬ 
quire  mailers  of  third-cl^  bulk  mail  at 
certain  post  offices  to  use  Postal  Service 
Form  3602  to  report  separately  the  num¬ 
ber  of  pieces  in  each  mailing  that  are 
addressed  for  delivery  by  the  post  office 
where  the  permit  imprint  was  issued.  Al¬ 
ternatively,  such  mailers  could  segre¬ 
gate  this  local  mail  from  the  rest  of  the 
mailtog  in  separate  trays,  so  that  the  ac¬ 
cepting  postal  emploiree  could  easily  as¬ 
certain  and  record  the  weight  of  the 
l(x»l  component  of  the  mailing. 

A  request  for  an  extension  of  time 
was  submitted  by  Associated  Third  Class 
Mail  Users  (ATCMU),  which  requested 
that  the  comment  period  be  extended  to 
June  19,  1976.  A’TCMU  stated  that  the 
proposed  new  rule  on  the  reporting  and 
segregating  of  local  bulk  third-class  mall 
would  have  a  substantial  impact  on  its 
approximately  600  members,  who  are 
users  of  bulk  third-class  mail,  and  that 
additional  time  was  needed  to  confer 
with  these  members  and  prepare  com¬ 
ments.  ATCMU  stated  that  the  requested 
extension  would  provide  adequate  time 
to  do  this. 

’The  Postal  Service  has  decided  to 
grant  the  request  for  an  additional  com¬ 
ment  period,  and  thus  the  comment  pe¬ 
riod  is  hereby  extended  to  June  19,  1976. 
The  original  closing  d^de  was  May  20, 
1976. 

(89  U.S.C.  401) 

Roger  P.  Craig, 
Deputy  General  Counsel. 

(FR  Doc.76-16166  FUed  6-21-76:11:44  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  docunients  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-12453;  File  No.  8R-CBOE- 
1976-9 J 

CHICAGO  BOARD  OPTIONS  EXCHANGE, 
INC. 

Self-Regulatory  Organizations;  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1)  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  the  above-mentioned 
self-regulatory  organization  filed  with 
the  Securities  and  Exchange  Commission 
a  proposed  rule  change  as  follows : 

Statement  by  Exchance  or  the  Terms  op 
Substance  op  the  Proposed  Rule  CThange 

PRIVATELY  COMMUNICATED  PRICE 
INFORMATION 

Rule  4J9.  No  member  or  person  associated 
with  a  member,  for  an  account  In  which  such 
member  or  person  has  an  Interest,  or  for  an 
account  with  respect  to  which  such  member 
or  person  exercises  Investment  discretion, 
shall  engage  in  the  practice  of  entering  or¬ 
ders  or  making  bids  or  offers  for  options  on 
the  basis  of  price  information  as  to  a  trade 
in  the  underlying  security  obtained  by  such 
member  or  person  by  or  through  any  private 
communication  system  set  up,  designed  or 
utilized  for  the  purpose  of  obtaining  such 
information  in  advance  of  the  time  such  in¬ 
formation  is  publicly  disseminated  via  a  tape 
or  communications  network,  until  such  in¬ 
formation  has  been  so  disseminated. 

INTERPHETATIONS  AND  POLICnCS 

.01  Rule  4.19  prohibits  members  and  per¬ 
sons  associated  with  members  from  know¬ 
ingly  engaging  in  the  practice  of  trading  in 
options  on  the  basis  of  price  information 
oonoernlng  transactions  in  underlying  se¬ 
curities  transmitted  to  them  via  telephone 
or  other  private  communications  arrange¬ 
ments  from  the  floor  of  an  exchange  (or 
other  market)  on  which  the  underlying  se- 
cxirltles  are  traded  in  advance  of  the  time 
such  information  is  publicly  available.  Public 
outcry  on  the  floor  of  the  Exchange  shall  not 
be  deemed  to  make  such  information  pub¬ 
licly  available  for  purposes  of  this  Rule, 
except  In  unusual  circumstances  with  the 
advance  approval  of  a  Floor  Official.  Rule 
4.19  is  not  addressed  to  market  information 
obtained  other  than  by  private  communica¬ 
tion  from  the'  market  in  which  the  underly¬ 
ing  security  is  traded.  In  respect  of  nonpub¬ 
lic  market  information  not  covered  by  this 
Rule,  members  should  be  aware  of  Rule  4.18 
covering  nonpublic  information  concerning 
block  transactions. 

Statement  by  Exchange  of  Basis  and 
Purpose 

The  purpose  of  proposed  Rule  4.19  and 
the  related  interpretation  is  to  stop  the 
activity  commonly  known  as  “tape  rac¬ 
ing”  from  taking  place  on  the  floor  of 
CBOE. 


This  activity  takes  advantage  of  the 
fact  that  there  is  inevitably  some  delay 
between  the  time  a  transaction  in  an 
underlying  security  takes  place  on  the 
floor  of  the  New  York  Stock  Exchange 
and  the  time  it  is  reflected  on  the  last 
sale  price  display  on  the  floor  of  CBOE. 
This  delay  presents  an  opportunity  for 
certain  members  to  establish  their  own 
private  communications  links  between 
the  two  exchanges  (utilizing  such  tech¬ 
niques  as  combinations  of  hand  signals 
and  telephone  lines)  and  thereby  receive 
on  the  CBOE  floor  information  concern¬ 
ing  transactions  on  NYSE  prior  to  the 
time  this  information  is  generally 
available. 

Once  a  member  of  CBOE  is  in  posses¬ 
sion  of  nonpublic  price  information  con¬ 
cerning  NYSE  transactions,  it  may  be 
used  by  him  in  several  ways.  First,  the 
member  may  be  able  to  conclude  that 
certain  bids  or  offers  currently  being 
made  on  the  CBOE  floor  by  or  on  behalf 
of  persons  not  privy  to  this  information 
do  not  accurately  reflect  the  true  value 
of  the  option  in  light  of  the  latest  price, 
and  that  opportunities  exist  to  buy  or 
write  these  options  at  advantageous 
prices.  The  member  would  thus  be  in  a 
position  to  accept  those  bids  or  offers 
which  he  believes  to  be  attractively 
priced  in  advance  of  the  time  the  person 
making  the  bid  or  offer  was  aware  of  the 
NYSE  transaction.  Such  bids  or  offers 
could  be  those  of  market-makers,  those 
of  floor  brokers  representing  the  bids 
and  offers  of  customers,  or  bids  and  offers 
in  the  Board  Broker’s  book. 

Nonpublic  market  information  of  this 
sort  can  also  be  used  to  facilitate  the 
execution  of  ^read  orders,  since  a  mem¬ 
ber  on  the  floor  holding  a  spread  order 
who  knows  that  the  price  of  the  under¬ 
lying  stock  had  Just  increased  on  NYSE 
would  execute  the  long  side  of  his  spread 
prior  to  the  time  the  NYSE  transaction 
prints,  and  then  would  execute  the  short 
side  after  the  transaction  prints.  Where 
the  advance  information  from  NYSE  re¬ 
flects  a  downtick  in  the  imderlying 
stock,  the  spread  would  be  executed  in 
reverse — first  the  short  side  and  then 
the  long. 

Although  CBOE  recognizes  the  value 
of  arbitrage  transactions  in  keeping 
prices  in  line  between  markets,  where 
such  arbitrage  is  based  upon  nonpublic 
price  information  privately  communi¬ 
cated  to  the  CBOE  floor,  it  has  the  fol¬ 
lowing  underslrable  consequences.  First, 
market-makers  are  reluctant  to  fulfill 
their  obligations  to  make  bids  or  offers 
knowing  that  they  may  be  selectively  ac¬ 
cepted  by  other  members  on  the  basis  of 
information  not  available  to  the  market- 
makers.  Second,  floor  brokers  are  unable 
to  compete,  particularly  in  the  execu¬ 


tion  of  customers’  spread  orders  or  orders 
contingent  upon  the  price  of  the  under¬ 
lying  stock.  ’Third,  Board  Brokers  find  it 
difScult  to  administer  their  posts  in  the 
situation  where  bids  and  offers  in  the 
crowd  tend  to  follow  the  lead  of  the 
member  known  to  have  advance  NYSE 
prices,  rather  than  to  reflect  the  diverse 
opinions  of  competing  market-makers 
trading  on  the  basis  of  equal  informa¬ 
tion.  For  these  reasons,  CBOE  is  pro¬ 
posing.  Rule  4.19  to  put  an  end  to  this 
practice. 

Although  representations  have  been 
made  to  CBOE  that  the  recent  installa¬ 
tion  of  a  high  speed  communication  line 
from  the  NYSE  floor  to  various  display 
devices,  including  those  on  the  CBOE 
floor,  has  so  reduced  the  interval  be¬ 
tween  the  time  a  transaction  takes  place 
on  NYSE  and  the  time  it  is  reported  on 
the  CBOE  floor  as  to  make  tape  racing 
not  practical,  CBOE’s  own  studies  show 
that  this  is  not  the  case.  The  high  speed 
line  has  undoubtedly  improved  the  time¬ 
liness  of  price  reporting,  but  tests  made 
with  the  cooperation  of  dual  member 
firms  show  that,  depending  upon  the 
physical  location  of  the  member’s  com- 
mimication  booth  on  the  NYSE  floor  in 
relation  to  the  post  where  a  particular 
stock  is  traded,  it  is  possible  to  com¬ 
municate  last  sale  price  information  to 
the  CBOE  floor  an  average  of  about  tw* 
minutes  before  the  information  appears 
on  the  high  speed  line.  Of  course,  the 
best  evidence  that  the  time  delay  is 
sufficient  to  permit  tape  racing  to  take 
place  is  the  observation  of  CBOE  floor 
members  that  tape  racing  does  in  fact 
continue  to  occur  in  at  least  one  stock  on 
a  regular  basis.  CBOE  remains  hopeful 
that  continued  improvements  in  the 
speed  of  communicating  last  sale  infor¬ 
mation  from  the  NYSE  floor  will  in  time 
make  successful  tape  racing  impractical. 
Until  then,  however,  CBOE  believes  that 
proposed  Rule  4.19  is  an  appropriate 
measure  to  deal  with  the  present  situa- 
tiop. 

It  is  important  to  note  that  proposed 
Rule  4.19  has  as  its  purpose  only  the 
limited  one  of  eliminating  tape  racing  as 
described  above.  ’The  Rule  is  not  directed 
at  other  questions  concerning  the  use  of 
nonpublic  market  information,  nor  is  it 
intended  to  Interfere  with  bona  fide 
arbitrage  transactions,  except  in  the 
limited  circumstance  where  such  arbi¬ 
trage  depends  upon  private  commimica- 
tion  of  price  information  to  the  CBOE 
floor  in  advance  of  its  public  dissemina¬ 
tion.  CBOE  recognizes  that  the  general 
subject  of  nonpublic  market  Information 
raises  many  comidex  and  difficult  ques¬ 
tions,  and  by  proposing  Pule  4.19,  CBOE 
does  not  intend  to  take  any  position  con¬ 
cerning  these  other  questions. 
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Proposed  Rule  4.19  has  as  its  basis  un¬ 
der  the  Act  the  provisions  of  Section  6(b) 
(5)  requiring  that  exchange  rules  be  de¬ 
signed  “to  prevent  fraudulent  and  manip¬ 
ulative  acts  and  practices  and  to  pro¬ 
mote  Just  and  equitable  principles  of 
trade,  •  •  *  and,  in  general,  to  protect 
investors  and  the  public  interest” 

CcHnments  of  members  concerning 
proposed  Rule  4.19  generally  fall  into  two 
categories.  On  the  one  hand,  certain 
monbers,  mostly  those  performing  one 
or  more  floor  functions,  have  urged  the 
adoption  of  a  rule  directed  broadly  at 
uses  of  nonpublic  market  information. 
On  the  other  hand,  certain  members 
whose  activities  commcmly  include 
arbitrage  transactions,  with  or  without 
invcdvement  in  options,  have  expressed 
ccmcem  that  any  rule  adopted  by  CJBOE 
in  this  area  would  interfere  with  legiti¬ 
mate  arbitrage  activity  to  the  detriment 
of  securities  markets  generally.  Although 
the  latter  category  of  commenting  mem¬ 
bers  do  not  necessarily  engage  in  or  sup¬ 
port  tape  racing,  they  urge  that  on 
balance  the  problems  presented  by  tape 
racing  are  not  of  siifflcient  magnitude 
to  justify  the  risks  to  legitimate  arbitrage 
which  they  believe  will  follow  from  adop¬ 
tion  of  an  anti-tape  racing  rule.  CBOE 
has  attempted  to  reflect  the  interests  of 
both  groups  of  members  in  adopting  a 
rule  of  narrow  scope  which  will  effec- 
tivey  end  tape  racing  but  will  not  restrict 
bona  fide  arbitrage. 

No  burden  of  competition  is  or  will  be 
imposed  by  proposed  Rule  4.19. 

On  or  before  June  29,  1976  or  within 
such  longer  period  (i)  as  the  Conunis- 
Bion  may  designate  up  to  90  days  oi  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self -regulatory  organi¬ 
zation  consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

<B)  Institute  proceedings  to  deter¬ 
mine  whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  writtm  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  writtm  submissions  should 
file  6  c(H>ies  thereof  with  the  Secretary 
of  the  Commission,  WashingUm,  D.C., 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  all  written  submis¬ 
sions  wiU  be  available  for  inspection  and 
(xmying  in  the  Public  Reference  Room, 
1100  L  Street,  N.W..  Washington,  D.C. 
Copies  of  such  filing  will  also  be  avail¬ 
able  for  inspection  and  copying  at  the 
principal  ofOce  ot  the  above-mentioned 
self-regulatory  orgsmization.  All  submis¬ 
sions  should  refer  to  the  file  number  ref¬ 
erenced  in  the  caption  above  and  should 
be  submitted  within  30  days  (tf  the  date 
of  ttiis  publication. 

For  the  Commission  by  the  Divisicm  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  FnzsiHxoNs, 

Secretary. 

Mat  18.  1976. 

[FB  Doc.Te-l6aoi  Filed  6-24-76;8;46  am] 


[Releeae  Nos.  38-8707  and  34-12454] 
CORPORATE  DISCLOSURE 
Request  for  Comments  on  Issues 

At  the  request  of  the  Advisory  Cinn- 
mittee  on  Corporate  Disclosure  (the 
“Committee”),  the  Securities  and  Ex¬ 
change  Commission  today  published  the 
Committee’s  “Solicitation  of  Public  Com¬ 
ments  on  Issues  to  be  Addressed.” 

‘Ihe  Commission  wishes  to  note  that 
this  solicitation  is  being  made  by  the 
Committee  and  that  the  Commission  is 
merely  providing  its  facilities  to  assist 
the  Committee  in  soliciting  public  com¬ 
ment. 


By  the  Commission. 


George  A.  FiTzsnatoNS. 

Secretary. 


Mat  18. 1976. 


On  February  2,  1976,  Chairman  Rod¬ 
erick  M.  Hills  of  the  Securities  and  Ez- 
diange  Commission  annoimced  the  ap¬ 
pointment  of  an  Advisory  Committee  on 
Corporate  Disclosure  to  examine  the 
“corporate  disclosure  system  that  has  de¬ 
veloped  in  this  country.”  As  a  result  of 
formal  public  meetings  held  on  February 
24th  and  April  20th  of  this  year,  the  Ad¬ 
visory  Committee  authorized  a  question¬ 
naire  case  study  of  thirty  public  com¬ 
panies  and  the  disseminators,  financial 
analysts  and  investment  decision-makers 
that  utilize  and  process  information  re¬ 
garding  those  companies.  'The  case  study, 
which  has  been  annoimced.  will  be  con¬ 
ducted  through  the  use  of  detailed  ques¬ 
tionnaires  (copies  of  which  are  available 
to  interested  persons  or  organizations) 
and  followup  interviews  by  members  of 
the  staff  of  the  Advisory  Committee. 

The  Advisory  Committee  bdieves  it  is 
most  important  that  it  be  apprised  of 
the  viewpoints  on  corporate  disclosure  of 
an  persons  and  entities  associated  with 
and  affected  by  the  corporate  disclosure 
system,  including  members  of  the  general 
public,  individual  investors,  publicly 
owned  companies.  Interested  profes¬ 
sionals,  members  of  the  investment  com¬ 
munity,  members  of  the  financial  media 
and  associations.  At  various  stages  in  the 
course  of  its  study,  the  Advisory  Com¬ 
mittee  Intends  directly  to  solicit  the  views 
of  all  interested  parties.  This  constitutes 
the  first  such  Invitation  of  written  views 
on  certain  specific  issues  the  Advisory 
Committee  intends  to  address  in  the 
course  of  its  study. 

Accordingly,  the  Advisory  Committee 
hereby  invites  all  interested  parties  to 
submit  their  views,  in  writing,  on  any  or 
all  of  the  issues  set  forth  below  or,  in¬ 
deed,  on  any  other  corporate  disclosure 
matter  which  the  writer  would  care  to 
address.  To  the  extent  feasible  within  its 
limited  budget,  the  Advisory  Conunittee 
will  provide  multiple  ccgiies  of  the  release 
to  organizations  wishing  to  distribute  it 
to  their  members.  Because  of  time  con¬ 
straints  affecting  the  Committee’s  work 
schedule,  it  is  requested  that  the  posi¬ 
tion  statements  be  submitted  not  later 
than  September  30,  1976. 


If  at  all  possible,  the  written  response 
to  any  particular  issue  should  begin  on  a 
new  ^eet  of  paper.  All  responses  should 
be  submitted  to:  Mary  E.  T.  Beach,  Staff 
Director.  Advisory  Committee  on  Corpo¬ 
rate  Disclosure.  Securities  and  Exchange 
Commission,  500  North  Capitol  St.. 
Washington.  D.C.  20549. 

Issues  TO  BX  AoDRESSKD  IN  POSITION  StATX- 
MENTS 

1.  What  should  the  objectives  of  a  cor¬ 
porate  disclosure  system  be? 

2.  How  should  the  standard  of  “material¬ 
ity”  be  defined  under  the  federal  securities 
laws? 

8.  Should  the  SEC  require  corporate  filings 
to  set  forth  more  forward-looking  and  ana¬ 
lytical  Information  regarding  the  company's 
business  operations?  (Please  consider  the 
legal  llabUlty  and  competitive  problems  as¬ 
sociated  with  such  a  requirement,  and 
whether  such  Information  should  be  re¬ 
viewed  by  auditors.) 

4.  Should  the  SEC  require  corporate  fiUngs 
to  set  forth  more  Information  regarding 
general  economy  and  Industry  factors  that 
relate  to  the  company's  business  operations? 
(Please  consider  the  possibility  of  requiring 
this  Information  In  a  statistical  and/or  an¬ 
alytical  format.) 

6.  Should  the  SEC  require  corporate  filings 
to  contain  more  Information  regarding  en¬ 
vironmental  and  other  sodally-slgnlficant 
matters  not  traditionally  considered  of  di¬ 
rect  relevance  to  investment  or  shareholder 
voting  decisions?  (Please  consider  what  cri¬ 
teria  should  be  utilized  by  the  SEC  In  de¬ 
termining  which  such  Information  to  require 
In  corporate  filings.) 

6.  Should  the  concept  of  “differential  dis¬ 
closure”  be  further  Incorporated  Into  the 
federal  securities  laws,  for  example,  by  re¬ 
quiring  SBC  corporate  filings  to  be  bifur¬ 
cated  into  ••summary"  and  “detailed”  por¬ 
tions  with  the  ‘‘summary”  portion  being  the 
document  distributed  to  the  public,  such 
“summary”  portion  containing  an  under¬ 
taking  by  the  company  to  furnish  at  its  ex¬ 
pense  the  ‘‘detailed''  portion  to  investors 
who  request  It?  (Please  consider  the  legal 
llabUlty  problems  that  may  be  associated 
with  such  a  requirement,  and  the  kinds  of 
information  that  should  be  Included  In  the 
“summary”  portion  of  the  respective  filings.) 

7.  Should  the  SEC  put  more  emphasis  on 
the  continuous  reporting  obligations  of  com¬ 
panies  under  the  1934  Act  so  that  when  a 
security  offering  is  made  under  the  1988  Act, 
the  registration  statement  would  incorporate 
by  reference  aU  documents  on  file  with  the 
SEC  and  contain  only  data  regarding  the 
particular  offering  and  such  other  Informa¬ 
tion  as  Is  necessary  to  make  the  documents 
Incorporated  by  reference  not  misleading? 

8.  What  Information  does  the  SEC  pres¬ 
ently  require  In  corporate  filings  that  Is 
not  useful  to  Investment  or  shareholder  vot¬ 
ing  decisions?  (You  may  wish  to  examine 
typical  corporate  filings  such  as  10-K  Annual 
Report  to  Shareholders,  Proxy  Statement, 
1933  Act  Registration  Statement  and  10-Q 
Quarterly  Report,  and  mark  those  secUons  of 
the  filings  you,  do  not  consider  useful  to  In¬ 
vestment  decisions  and  those  sections  you 
do  not  consider  useful  to  shareholder  voting 
decisions.) 

9.  A.  What  information  not  presently  re¬ 
quired  In  SEC  corporate  filings  would  be 
useful  to  Investment  decisions? 

B.  What  revisions  could  be  made  to  the 
disclosure  requirements  of  the  SEC  proxy 
rules  and  regulations  to  assist  shareholders 
in  making  voting  decisions? 

10.  How  could  the  proxy  rules  be  revised 
to  Improve  the  process  by  which  shareholders 
participate  In  the  corporate  electoral  process 
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(“oorpormt*  democmcy”)  ?  You  may  wish 
to  consider  matters  such  as  how  stockholders 
participate  in  routine  and  contested  elec¬ 
tions  of  directors  and  stockholder  and  man¬ 
agement  proxy  proposals. 

11,  How  could  the  corporate  dleck»ure  sys¬ 
tem  be  tmprored  to  make  information  re¬ 
garding  companies  arailable  to  all  interested 
persons  on  a  more  equitable  basis?  (Please 
consider  both  the  kinds  of  information  avail¬ 
able  the  timing  of  Information  avail- 
abUlty.) 

12.  How  could  the  federal  securities  laws 
be  revised  to  improve  the  corporate  dlsolo- 
sure  system? 

[PR  Doc.76-16200  Filed  6-24-76;8:46  ami 


(Relearn  No.  10632;  (70-6661  > ) 

DELMARVA  POWER  &  UGHT  CO. 

Proposed  Issue  and  Sale  of  Short-Term 
Notes  to  Banks  and/or  Commercial 
Paper  to  a  Dealer  in  Commercial  Paper 
and  Exception  From  Competitive  Bidding 

Mat  18,  1976. 

Notice  Is  hereby  given  that  Delmanra 
Power  &  Light  Company,  800  King  Street, 
Wilmington,  Delaware.  19899,  (“Del- 
marva'*),  a  registered  holding  company 
and  a  public-utility  company,  has  filed 
an  application  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (“Act”),  designat¬ 
ing  sections  6(a)  and  7  of  the  Act  and 
Rules  50(a)  (2)  and  50(a)  (5)  (C)  promul¬ 
gated  thereunder  as  applicable  to  the 
proposed  transactions.  All  Interested  per¬ 
sons  are  referred  to  the  declaration, 
which  Is  summarized  below,  for  a  com¬ 
plete  statement  of  the  proposed  trans¬ 
actions. 

Delmarva  proposes  to  Issue  from  time 
to  time  until  December  31.  1977,  short¬ 
term  securities  In  an  aggregate  principal 
amount  not  to  exceed  $75,000,000  out¬ 
standing  at  any  one  time.  The  company 
requests  that  for  a  period  ending  on  De¬ 
cember  31,  1977,  the  exemption  from  the 
provisions  of  Section  6(a)  of  the  Act 
afforded  to  It  by  the  first  sentence  of 
Section  6(b)  thereof,  relating  to  the  sale 
of  short-term  notes,  be  increased  so  as 
to  permit  the  issuance  and  sale  of  said 
$75,000,000  of  short-term  securities.  On 
April  17,  1973,  Delmarva.  at  its  annual 
meeting  of  stockholders,  obtained  the 
consent  of  the  holders  of  preferred  stock 
and  common  stock,  voting  separately  as 
classes,  to  amend  its  Certificate  of  In¬ 
corporation  to  liberalize  the  unsecured 
debt  limitation  to  permit  issuance,  with¬ 
out  further  consent  of  preferred  stock¬ 
holders,  of  up  to  20%  of  capitalization 
as  long  as  no  more  than  10%  of  such 
Indebtedness  has  maturities  of  less  than 
ten  years.  At  the  same  meeting,  the  com¬ 
pany  obtained  the  consent  of  preferred 
stockholders  to  waive  the  10%  limitation 
on  indebtedness  with  maturities  of  less 
than  ten  years  until  June  30,  1977,  and 
then  only  for  unsecured  debt  maturing 
before  January  1. 1978,  provided  the  total 
unsecured  debt  does  not  exceed  20%  of 
capitalization. 

The  proposed  securities  will  be  In  the 
form  of  short-term  notes  issued  to  banks 
or  commercial  paper  Issued  to  a  dealer 
in  such  securities.  The  notes  to  banks 
will  be  limited  to  an  aggregate  of  $75.- 


000,000  outstanding  at  any  one  time.  TTie 
commercial  ps4)er  will  be  limited  only  to 
the  egetent  ttiaty  when  added  to  short¬ 
term  notes  to  banks  actually  outstanding 
on  the  date  of  Issuance,  the  total  will  not 
exceed  the  $75,000,000  of  ixropoaed  bor¬ 
rowings.  The  proceeds  of  the  proposed 
bank  notes  and  commercial  paper  will  be 
used  to  fliumce  part  of  Dehnarva’s  1975 
and  1976  cimstructlon  program  of  about 
$258,123,000,  Including  an  aUowanee  for 
funds  used  during  construction  of  $15.- 
782,000  Delmarva  intends  to  repay  such 
borrowings  from  the  net  proceed  of  the 
sale  oi  first  mortgage  bonds  and/or 
equity  securities  prior  to  December  31, 
1977. 

The  bank  notes  will  be  unsecured,  will 
bear  interest  at  the  prime  rate  in  effect 
at  the  lending  bank  on  the  date  of  issue 
and  adjusted  from  time  to  time  as  re¬ 
quired  by  the  bank,  and  will  be  prepay¬ 
able  at  any  time  without  premium  or 
penalty  except  that  the  company  may 
not  prepay  any  note  in  whole  or  in  part 
from  the  proceeds  of  any  subsequent 
bank  loan  at  a  lower  rate  of  interest.  The 
notes  win  mature  not  more  than  270 
da3rs  from  the  date  of  issue  and  in  any 
event  not  later  than  June  30.  1976.  Ihe 
purpose  ot  the  bemk  lines  of  credit  is  to 
establish  an  alternative  source  of  credit 
to  back  up  the  company’s  commercial 
paper.  Delmarva  expects  to  borrow  from 
the  following  banks  up  to  the  maximum 
amount  listed: 

In  thou- 


smndM 

Wilmington  Trust  Ck>..  Wilmington. 

Del _ _ —  •S5.660 

Bank  of  Delaware.  Wilmington.  Del.  *3, 800 
Farmers  Bank  of  the  State  of  Dela¬ 
ware,  Wilmington,  Del - •!.  600 

Delaware  Trust  Co.,  Wilmington, 

Del .  •2,000 

First  National  Bank  of  Baltimore. 

Salisbury  aiMl  Baltimore,  Md -  *8, 060 

Irving  Trust  Co..  New  York,  N.Y _ _  10,000 

Manufacturers  Hanover  Trust  Co,. 

New  York.  N.Y . . . *  16.000 

Bankers  Trust  Co.,  New  York,  N.Y —  6, 000 

Chenrical  Bairk,  New  York,  N.Y _  6, 000 

The  Fidelity  Bank.  PhUadelpbla,  Pa.  2, 000 
First  National  Bank  of  South  Jersey, 

PleasantvUle.  N  J _  2. 000 

Continental  Illinois  National  Bank 

&  Trust  Co.  of  Chicago,  Ill -  2,260 

Maryland  National  Bank,  Salisbury. 

Md  _  6, 000 

American  Security  A  Trust  Oo.. 

Washlngtmr,  D.C _  2. 000 

Provident  National  Bank.  Philadel¬ 
phia.  Pa _ 2,000 

Mid  Atlantic  National  Bank/South. 

Englewood,  N.J _  2. 000 

Truckers  it  Savings  Bank,  Salisbury. 

Md _ 600 

The  Equitable  Trust  Co.,  Baltimore. 

Md  _ _ 600 

Peoples  Bank  A  Trust  Co..  Wilming¬ 
ton.  Del _ 860 

Baltimore  Trust  Co.,  SelbyvUle,  Del.  300 

Atlantic  National  Bank,  Ocean  City. 

Md _  90 


76,000 

Delmarva  will  be  required  to  maintain 
balances  in  the  above  banks  to  the  extent 
of  10  percent  of  unused  bank  lines  and 
20  percent  of  such  lines  when  in  use.' 
Substantially  all  of  the  balance  require¬ 
ments  for  those  lines  marked  with  an 
asterisk  above  will  be  provided  through 


operating  balances  which  are  part  of  the 
company’s  normal  operating  funds.  If  all 
of  the  necessary  balances  were  main¬ 
tained  solely  to  satisfy  compensating 
balance  requirements,  the  effective  in¬ 
terest  cost  on  such  bank  lines  of  credit 
when  fully  utilized,  assuming  a  6%  per¬ 
cent  prime  rate,  would  be  8.44  percent. 

Delmarva  also  proposes  to  issue  and 
s^,  frean  time  to  time  to  mature  not 
later  than  December  31.  1977,  commer¬ 
cial  paper  In  the  form  of  short-term 
promissory  notes  to  a  dealer  in  commer¬ 
cial  paper,  A.  O.  Becker  k  Co..  Incor- 
p<Mrated  (“dealer”),  of  up  to  $75,000,000 
face  amount  to  be  outstanding  at  any 
one  time.  The  total  amount  of  commer¬ 
cial  paper  and  bank  loans '  outstanding 
at  any  one  time  will  not  exceed  $75,000,- 
000.  The  commercial  paper  notes  win  be 
of  varying  maturities,  with  no  such  notes 
maturing  more  than  270  days  after  the 
date  of  issue.  Such  notes,  in  denmnlna- 
tions  of  not  less  than  $50,000  and  not 
more  than  $1,000,000,  win  be  issued  and 
sold  by  Delmarva  directly  to  the  dealer 
at  a  discount  which  will  not  be  in  excess, 
of  the  discoimt  rate  per  annum  prevail¬ 
ing  at  the  date  of  issuance  for  commer¬ 
cial  paper  of  comparable  quality  and  of 
like  maturity  sold  by  Issuers  thereof  to 
commercial  paper  dealers.  The  applica¬ 
tion  states  that  no  commercial  paper 
notes  will  be  Issued  having  a  maturity 
of  more  than  90  days  at  an  effective  in¬ 
terest  cost  which  exceeds  that  at  vdilch 
Delmarva  could  borrow  from  banks. 

It  Is  stated  that  no  commission  or  fee 
will  be  payable  in  connection  with  the 
issue  and  sale  of  the  commercial  paper 
notes.  The  dealer,  as  principal,  will  re- 
offer  such  notes  at  a  discoimt  of  ^  of 
1  percent  per  annum  less  than  the  pre¬ 
vailing  discount  rate  to  Delmarva.  The 
notes  will  be  reoffered  in  a  manner  which 
win  not  constitute  a  public  (Bering  to 
no  more  than  200  Identified  and  desig¬ 
nated  customers  in  a  list  (nonpublic) 
prepared  in  advance  by  the  dealer. 

Delmarva  requests  exception  from  the 
competitive  bidding  requirements  of  Rule 
50  for  the  proposed  issue  and  sale  of  its 
commercial  paper  pursuant  to  para¬ 
graphs  (a)  (2)  and  (a)  (5)  thereof.  Del¬ 
marva  also  requests  authority  to  file 
certificates  under  Rule  24  with  respect 
to  the  proposed  transactions  within  30 
days  after  the  end  of  each  calendar 
quarter. 

The  application  states  that  fees  and 
expenses  related  to  the  proposed  trans¬ 
actions  are  estimated  at  $11,000.  includ¬ 
ing  legal  fees  ot  $2,000.  It  is  further 
stated  that  no  State  commission  and 
no  Federal  commission,  other  than  this 
Ckimmisslon.  has  Jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  June  11. 
1976.  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na¬ 
ture  of  his  interest,  the  reasons  for  such 
request,  and  the  Issues  of  fact  or  law 
raised  by  said  amlicatlon  which  he  de¬ 
sires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec¬ 
retary,  Securities  and  Exchange  CJom- 
mlsslon,  Washington,  D.C.  20549.  A  copy 
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of  such  request  should  be  served  person¬ 
ally  or  by  mail  upon  the  applicant  at 
the  above-stated  address,  and  proof  of 
service  (by  aflBdavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application  as  filed 
or  as  it  may  be  amended,  may  be  granted 
as  provided  in  Rule  23  of  the  General 
Rules  and  Regulations  promulgated 
imder  the  Act,  or  the  Commission  may 
grant  exemption  from  such  rules  as  pro¬ 
vided  in  Rules  20(a)  and  100  thereof  or 
take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  or 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

Oeorc^c  a.  Fitzsimmons, 
Secretary. 

[PR  DOC.7S-16203  PUed  S-24-76;8;46  amj 


(PUeNo.  600-1] 

ENERGY  RESERVE.  INC. 

Suspension  of  Trading 

Mat  19.  1976. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  Uiat  the  summary 
Buspensicm  of  trading  in  the  securities  of 
Energy  Reserve.  Inc.  being  treated  on  a 
national  securities  exchange  or  otherwise 
is  required  in  the  public  Interest  and  for 
the  protecticm  of  investors; 

Therefore,  pursimnt  to  Section  12  (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  (m*  otherwise  is  sos- 
pended,  for  the  period  from  1:40  pjn. 
(EDT)  on  May  19, 1976  through  May  28, 
1976. 

^  By  the  Commission. 

Oeorgb  a.  Fitzsimmons. 

Secretary. 

|PB  Doe.7e-16204  PUed  5-24-76:8:45  am] 


[Bel.  No.  19535;  (70-5864)  ] 

INDIANA  &  MICHIGAN  ELECTRIC  CO. 

Proposed  Agreement  With  Municipal  Au¬ 
thority  for  Construction  of  Pollution  Con¬ 
trol  Equipment  Financed  by  Sale  of  Rev¬ 
enue  Bonds 

Mat  19.  1976. 

Notice  is  hereby  given  that  Indiana  & 
Michigan  Electric  Company,  2101  Spy 
Rim  Avenue,  Fort  Wayne.  Indiana. 
46801  (“I&M”),  an  electric  utility  subsid¬ 
iary  company  of  American  Electric 
Power  CcHnpany,  Inc.,  a  registered  hold¬ 
ing  company,  has  filed  a  declaratiim  with 
this  Commission  designating  sections 
9(a)  and  12(d)  of  the  Public  Utility 
Hiding  C(Mnpany  Act  of  1935  (“Act’T 
and  Rule  44(b)(3)  promulgated  there 
under  as  applicable  to  the  proposed 
transactions.  All  interested  perrons  are 
referred  to  the  declaration,  which  is 


FEDERAL 


summarized  b^ow,  for  a  complete  state¬ 
ment  of  the  proposed  transactions. 

I&M  states  that  in  order  to  comply 
with  prescribed  environmental  quality 
cimtrol  standards  of  the  State  of  In¬ 
diana  it  has  been  and  will  be  necessary  to 
construct  certain  high  efficiency  electro¬ 
static  precipitators  (“Project”)  for 
particulate  emission  control  and  related 
facilities  as  its  Tanners  Creek  Plant.  By 
resolution  of  October  15,  1973.  the  City 
of  Lawrenceburg,  Indiana  (“City”),  de¬ 
termined  that  it  would  authorize  and  is¬ 
sue  one  or  more  series  of  its  pollutlim 
control  revenue  bonds  (“Revenue 
Bonds”)  to  finance  the  cost  of  engineer¬ 
ing.  design,  acquisition,  and  construc¬ 
tion  of  the  Project  and  to  reimburse  or 
repay  I&M  in  connection  with  I&Ms  ex- 
pienditures  relating  to  the  Project. 

I&M  proposes  to  enter  into  an  agree¬ 
ment  of  sale  (“Agreement”)  with  the 
City  whereby  the  City  will  construct  and 
equip  the  Project.  To  finance  the  Project, 
the  City  will  issue  Revenue  Bonds  in  an 
lnttia.1  principal  amount  of  $25,000,000 
(“Series  A  Bonds”)  and  additional  Reve¬ 
nue  Bonds  in  principal  amounts  pres¬ 
ently  estimated  not  to  exceed  $71,000,000, 
sufficient  to  cover  construction  costs  of 
the  Project.  The  proceeds  from  the  sale 
of  the  Series  A  Bonds  will  be  deposited  by 
the  City  with  the  Trustee  (“Trustee”) 
under  an  indenture  to  be  entered  into 
between  the  City  and  such  Trustee  (the 
“Indenture”)  pursuant  to  whieh  the 
Series  A  Bonds  are  to  be  issued  and 
secured.  Such  proceeds  will  be  applied  to 
payment  bf  the  cost  of  construetion  of 
the  project.  The  Agreement  also  will  pro¬ 
vide  for  the  sale  of  the  Project  to  I&M, 
the  payment  by  I&M  of  the  purchase 
price  of  the  Project  in  semi-annual  in¬ 
stallments  over  a  term  of  years,  and  the 
assignment  and  pledge  to  the  Indenture 
Trustee  of  the  City’s  interest  in,  and  of 
the  monies  receivable  by  the  City  un(ier, 
the  Agreement. 

The  Agreement  will  provide  that  each 
installment  of  the  purchase  price  for  the 
Project  payable  by  I&M  will  be  in  such 
an  amount  (together  with  other  monies 
held  by  the  Trustee  under  the  Indenture 
for  the  purpose)  as  will  enable  the  City 
to  pay.  when  due,  (i)  the  interest  on  the 
Revenue  Bonds,  any  additional  bonds 
and  any  refunding  bonds,  (ii)  the  prin¬ 
cipal  amount  of  the  Revenue  Bonds,  any 
additional  bonds  and  any  refunding 
bonds  payable  at  the  time  of  their  re¬ 
spective  stated  maturities  and  (lii) 
amounts,  including  any  accrued  inter¬ 
est.  payable  in  connection  with  any 
mandatory  redemption  of  the  Revenue 
Bonds,  any  additional  bonds  or  any  re¬ 
funding  bonds.  The  Agreement  also  obli¬ 
gates  I&M  to  pay  the  fees  and  charges  of 
the  Trustee,  as  well  as  certain  adminis¬ 
trative  expenses  of  the  City.  The  Agree¬ 
ment  further  provides  tlut  I&M  may 
prepay  the  purchase  price  of  the  Project 
(i)  by  Playing,  under  certain  conditions, 
amounts  sufficient  to  redeem  all  the 
Revenue  Bonds  then  outstanding  and  all 
other  amounts  payable  under  the  Inden¬ 
ture  or  (ii)  at  any  time  by  depositing  in 
the  Indenture’s  Bond  Fund  or  delivering 


to  the  Trustee  amounts  sufficient  to  pro¬ 
vide  for  the  release  of  the  Indenture. 
Upon  prepayment.  I&M  may  terminate 
the  Agreement. 

I&M  propxises  to  convey  equipment 
prevlou^  constructed  (the  “Existing 
Facilities”) ,  subject  to  I&M’s  First  Mort¬ 
gage  lien  to  the  City  and  I&M  will  receive 
out  of  the  Revenue  Bond  proceeds,  an 
amount  equal  to  I&M’s  ori^nal  cost  of 
the  Existing  Facilities.  The  Existing 
Facilities  will  be  included  in  the  Project 
which  I&M  will  repurchase  freun  the  CTlty 
pursuant  to  the  Agreement.  The  proceeds 
realized  from  the  sale  of  the  Existing 
Facilities  will  be  used  to  retire  unseciured 
short-term  debt  of  I&M,  including  the 
financing  of  part  of  its  construction  pro¬ 
gram.  As  of  May  6, 1976,  there  were  notes 
playable  to  banks  and  commercial  debt 
outstanding  in  the  amount  of  $80,600.(K)0 
and  it  is  expected  that  I&M  will  have 
short-term  debt  outstanding  not  to  ex¬ 
ceed  $100,000,000  at  the  time  of  the 
transfer  of  the  Existing  Facilities.  The 
estimated  (x>st  of  l&M’s  construction 
program  for  1976  is  $140,000,000,  exclu¬ 
sive  of  construction  costs  in  connection 
with  the  Donald  C.  Cook  Nuclear  Plant 
by  I&M’s  wholly  owned  subsidiaiy.  Indi¬ 
ana  &  Michigan  Power  C(Mnp>any.  Said 
costs  for  the  C(x>k  plant  are  estimated  at 
$80,000,000  for  1976.  I&M  had  expiended 
$22,900,000  for  the  Existing  Facilities  as 
of  March  31.  1976,  it  is  estimated  that  it 
will  have  expended  $35,000,000  at  the 
time  of  the  transfer  of  these  facilities. 

It  is  contemplated  that  the  Revenue 
Bonds  will  be  sold  by  the  City  pursuant 
to  arrangements  with  a  group  of  under¬ 
writers  represented  by  E.  F.  Hutton  & 
Compiany,  Inc.  In  accordance  with  the 
laws  of  the  State  of  Indiana,  the  interest 
rate  to  be  borne  by  the  Revenue  Bonds 
will  be  fixed  by  the  common  council  of 
the  City.  While  I&M  will  not  be  a  pMuty  to 
the  underwriting  arrangements  for  the 
Revenue  Bonds,  the  Agreement  will  pro¬ 
vide  that  the  terms  of  the  Revenue  Bonds 
and  their  sale  by  the  City  shall  be  satis¬ 
factory  to  I&M. 

I&M  has  been  advised  that  the  annual 
Interest  rates  on  obligations,  interest  on 
which  is  tax  exempt,  historically  have 
been  and  can  be  expiected  at  the  time  of 
issue  of  the  Revenue  Bonds  to  be  1  per¬ 
cent  to  2^  pjercent  lower  than  the  rates 
on  obligations  of  like  tenor  and  compiara- 
ble  quality,  interest  on  which  is  fully 
subject  to  federal  income  tax. 

The  Series  A  Bonds  will  be  dated  on  or 
about  the  first  day  of  the  month  in  which 
they  are  issued,  will  bear  interest  semi¬ 
annually  and  will  mature  at  a  date  or 
dates  not  more  than  30  years  from  the 
date  of  their  Issuance.  It  is  expected  that 
Uie  Series  A  Bonds  will  not  be  redeem¬ 
able  at  the  option  of  the  (Tity  within  10 
years  from  their  issue  date  except  under 
certain  circumstances.  Series  A  Bonds 
will  be  subject  to  mandatory  redemption 
under  the  circumstances  and  terms  spiec- 
Ified  In  the  Indenture. 

The  declaration  states  that  the  fees 
and  expenses  incident  to  the  propiosed 
dispxMition  of  the  Existing  Facilities  and 
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the  acquisition  of  the  Project  (as  dtsttn- 
guished  from  and  excludii^  fees  and  ex¬ 
penses  incident  to  the  sale  of  the  Reve¬ 
nue  Bonds  by  the  CTity  psiyable  out  of  the 
proceeds  of  such  sale)  will  be  supplied 
by  amendment.  It  is  stated  that  the  exe¬ 
cution  of.  delivery  of  and  performance 
iinder  the  Agreement  of  IhM,  the  dis¬ 
position  of  the  Existing  Facilities  and 
the  acquisition  of  the  Project  is  possibly 
subject  to  the  jurisdiction  of  the  Michi¬ 
gan  Public  Service  Commission  and  the 
Public  Service  Commission  of  Indiana, 
and  that  no  other  state  commission  and 
no  federal  commission,  other  than  this 
Ck>nunission.  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Jime  11. 
1976,  request  in  writing  that  a  hearing 
be  held  on  siich  matter,  stating  the  na¬ 
ture  of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  the  declaration  which  he  de¬ 
sires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  siiould  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  upon  the  declarant  at  the  above- 
stated  address,  and  proof  of  service  (by 
afBdavlt  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  filed,  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the  Com¬ 
mission  may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
qu^  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any  no¬ 
tices  and  orders  issued  in  this  matter. 
Including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 

I  Secretary. 

'  [PB  Doc.7«-lS20e  Plied  6-24-76:8:46  wnl 


(Release  No.  19633;  (70-6863)  1 
MIDDLE  SOUTH  UTILITIES,  INC. 

Proposed  Issue  and  Sale  of  Short-Term 
Promissory  Notes  to  Banks  Under  a  Re¬ 
volving  Credit  Agreement 

Mat  18, 1978. 

Notice  Is  hereby  given  that  Middle 
South  Utilities,  Inc.  (“Middle  South”), 
225  Baronne  Street,  New  Orleans,  Loui¬ 
siana  70112,  a  registered  holding  com¬ 
pany.  has  filed  a  declaration  with  this 
Commission  pursuant  to  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935  (“Act’ ) 
d^ignating  sections  6(a)  and  7  of  the 
Act  as  applicable  to  the  following  pro¬ 
posed  transactions.  All  Interested  per¬ 
sons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a  com¬ 
plete  statement  of  the  proposed  trans¬ 
actions. 


Middle  South  proposes,  under  a  re¬ 
volving  credit  agreement  with  a  group  of 
banks  headed  by  Manufacturers  Han¬ 
over  Trust  Company  of  New  York 
("MHTC”),  to  issue  and  sell  its  un¬ 
secured  short-term  promissory  notes  in 
an  aggregate  amount  not  to  exceed 
$218,500,000  outstanding  at  any  one 
time. 

Hie  Initial  borrowing  under  the  credit 
agreement  will  be  used  for  the  payment 
of  $97.5  million  of  short-term  notes  is¬ 
sued  by  Middle  South  to  MHTC  and 
various  commercial  banks  under  a  prior 
credit  agreement  dated  May  1,  1975,  as 
amended,  which  borrowings  were  ap¬ 
proved  by  this  Commission  (HCAR  No. 
19035).  Such  borrowings  were  utilized  by 
Middle  South  to  purchase,  at  various 
times,  the  common  stocks  of  certain  of 
its  subsidiary  companies.  Subsequent 
borrowings  under  the  new  credit  agree¬ 
ment  will  be  used  by  Middle  South  to 
purchase  additional  common  stock  of  its 
subsi(Uaries.  The  Issuance,  sale,  and  ac¬ 
quisition  of  such  common  stock  will  be 
the  subject  of  separate  filings  with  this 
Commi^ion. 

Under  the  terms  of  the  revolving  credit 
agreement,  Middle  South  may  borrow 
and  reborrow  until  June  30,  1977,  up  to 
an  aggregate  of  $218,500,000  outstanding 
at  any  one  time,  to  be  evidenced  by  its 
unsecured  promissory  notes  payable  90 
days  from  the  date  of  issuance  thereof, 
but  in  no  event  later  than  Jime  30,  1977. 
The  names  of  the  banks  joining  in  the 
credit  agreement  and  their  respective 
participation  are  as  follows: 

Maximum 
amount  to  he 
harrowed  and 


Name  of  bank;  designation 

Manufacturers  Hanover  Trust 

Co..  New  York.  N.T .  861,300  B 

The  First  National  Bank  of 

Chlcago.Chlcago.nl _  35,000  A 

Bank  of  America  National 
Trust  &  Savings  Asso..  Los 

Angeles.  Calif _  25,000  B 

Continental  Illinois  National 
Bank  &  Trust  Co.  of  Chi¬ 
cago.  ni .  20,000  B 

The  First  National  Bank  of 

Boston.  Mass _  15,000  B 

The  Northern  Trust  Ck>..  Chi¬ 
cago.  Ill _  11, 100  A 

Irving  Trust  Co.,  New  York. 

N.Y.  . .  11,100  B 

Morgan  Guaranty  Trust  Co.  of 

New  York.  N  Y .  10,000  A 

North  Carolina  National  Bank, 

Charlotte.  N.C .  10. 000  B 

First  Pennsylvania  Bank,  N.A., 

Philadelphia.  Pa . 6,000  A 

The  Fidelity  Bank,  Philadel¬ 
phia.  Pa _  6,000  A 

Crocker  National  Bank.  San 

Francisco.  Calif _  5. 000  A 

Union  Bank.  Los  Angeles, 

Calif.  _ 6,000  A 


Total _ _ 218,600 


Each  borrowing  and  each  payment  by 
Middle  South  will  be  made  pro-rata 
among  the  lending  banks  according  to 
their  original  commitment,  with  appro¬ 
priate  adjustment  for  the  interest  rate 
differential.  The  notes  Issued  to  those 
banks  designated  as  A  banks  in  the  credit 
agreement  will  bear  interest  from  the 
date  thereof  on  their  unpaid  principal 
amount  at  a  rate  per  annum  equal  to 


110  percent  of  the  commercial  loan  rate 
of  MHTC  from  time  to  time  in  effect  on 
borrowings  having  a  90-day  maturity 
by  its  most  responsible  and  substantial 
dcnnestic  corporate  borrowers  (“MHTC 
Rate”) ;  and  the  notes  issued  to  those 
banlis  designated  as  B  banks  in  the  credit 
agreement  will  bear  Interest  from  the 
date  thereof  on  their  unpaid  principal 
amount' at  a  rate  per  annum  equal  to  122 
percent  of  the  MHTC  rate. 

Middle  South  will  pay  quarterly  to  each 
participating  back  a  commitment  fee  for 
the  period  from  and  including  June  1, 
1976  to  June  30, 1977  (or  any  earlier  date 
of  termination  of  the  commitments), 
ccHnputed  at  the  rate  of  of  1  percent 
per  annum  on  the  av  'rage  daily  unused 
portion  of  the  commitments  in  effect 
during  the  period  for  which  payment  is 
made. 

It  is  stated  that,  based  on  a  6Vt  percent 
prime  rate,  the  effective  interest  cost  of 
the  A  and  B  banks  assuming  balances  of 
10  percent  on  the  borrowing  from  the  A 
banks,  would  be  8.24  percent  and  7.43 
percent,  respectively. 

Middle  South  presently  intends  to  re¬ 
pay  the  principal  of  the  notes  out  of  the 
proceeds  of  the  sale  of  additional  shares 
of  its  common  stock.  The  notes  will  be 
prepayable  at  any  time  on  two  business 
days’  notice  in  whole  or  in  part  without 
premium.  Middle  South  will  have  the 
right  at  any  time  on  three  business  days’ 
notice  to  the  participating  banks  to 
terminate  or,  from  time  to  time,  to  re¬ 
duce  the  commitments. 

The  declaration  states  that  no  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris¬ 
diction  over  the  proposed  transactions. 
No  special  or  separate  expenses  are  an¬ 
ticipated  in  connection  wi^  the  proposed 
transactions. 

Notice  is  further  given  that  any  In¬ 
terested  person  may,  not  later  than  June 
11. 1976,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na¬ 
ture  of  his  Interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  declaration  which  he  de¬ 
sires  to  controvert;  or  he  may  request 
that  he  be  notified  If  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed;  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  upon  the  declarant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  It  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul¬ 
gated  imder  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules 
as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appremriate.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether  a 
bearing  Is  ordered  will  rec^ve  any  no¬ 
tices  and  orders  issued  in  this  matter,  in¬ 
cluding  the  date  of  the  hearing  (if 
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ordered)  and  any  postponements  there¬ 
of. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsixiions, 
Secretary. 

IPR  Doe.76-16207  FUed  5-24-76:8:45  am) 


(Rel.  No.  19631;  (70-6857)  ] 

JERSEY  CENTRAL  POWER  &  LIGHT  CO. 

Proposed  Issuance  and  Sale  of  First 

Mortgage  Bonds  at  Competitive  Bidding 

Mat  18,  1976. 

Notice  is  hereby  given  that  Jersey 
Central  Power  &  Light  Company  (“Jersey 
Central”),  Madison  Avenue  at  Punch 
Bowl  Road,  Morristown,  New  Jersey, 
07960,  an  electric  utility  subsidiary  com¬ 
pany  of  General  Public  Utilities  Cor¬ 
poration,  a  registered  holding  company, 
has  filed  an  application  with  this  Com¬ 
mission  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (“Act”), 
designating  section  6(b)  of  the  Act  and 
Rule  50  promulgated  thereunder  as  ap¬ 
plicable  to  the  proposed  transaction.  All 
kiterested  persons  are  referred  to  the 
application,  which  is  siunmarlzed  below, 
for  a  complete  statement  of  the  proposed 
transaction. 

Jersey  Central  proposes  to  issue  and 
sell,  subject  to  the  competitive  bidding 
requirements  of  Rule  50  under  the  Act, 
up  to  $35,000,000  aggregate  principal 
amount  of  First  Mortgage  Bonds,  to  ma¬ 
ture  in  not  less  than  5  years  and  not 
more  than  30  years.  The  interest  rate 
(which  will  be  a  multiple  of  ^  of  1  per¬ 
cent)  and  the  price  (which  will  be  not 
less  than  98  percent  and  not  more  than 
101  percent  of  the  principal  amount  of 
the  Bonds,  plus  accrued  Interest  from 
June  1,  1976,  to  the  date  of  delivery)  will 
be  determined  by  competitive  bidding. 
Hie  bidding  procedure  will  not  establish 
a  minimum  or  maximum  interest  rate 
within  which  bids  may  be  submitted.  The 
bonds  will  be  issued  under  the  Inden¬ 
ture,  dated  as  of  March  1,  1946,  between 
Jersey  Central  and  Citibank,  Trustee,  as 
heretofore  supplemented  and  amended, 
and  as  to  be  further  supplemented  and 
amended  by  a  Thirtieth  Supplemental 
Indenture  to  be  dated  as  of  June  1,  1976. 
None  of  the  bonds  may  be  redeemed  at 
the  option  of  Jersey  Central  prior  to  June 
1,  1981,  if  the  funds  for  such  redemption 
are  obtained  at  an  interest  cost  lower 
than  the  yield  of  the  Bonds,  except  imder 
certain  circumstances.  Jersey  Central 
shall  notify  prospective  bidders  no  later 
than  72  hours  prior  to  the  time  desig¬ 
nated  for  the  submission  of  bids  of  the 
maturity  date  of  the  bonds. 

The  entire  proceeds  (exclusive  of  any 
premium  or  discoimt  and  accrued  inter¬ 
est)  from  the  sale  of  the  bonds  will  be 
applied  to  the  pajmient  at  or  before 
maturity  of  a  portion  of  Jersey  Central’s 
$55,000,000  of  short-term  bank  loans 
expected  to  be  outstanding  at  the  date 


of  sale  of  the  bonds  or  for  construction 
purposes.  The  estimated  cost  of  Jersey 
Central’s  1976  construction  program  is 
approximately  $145,000,000  (including 
allowance  for  funds  used  during  con¬ 
struction).  At  April  30, 1976,  Jersey  Cen¬ 
tral  had  short-term  bank  loans  out¬ 
standing  of  $38,100,000. 

The  fees  and  expenses  to  be  incurred 
by  Jersey  Central  in  connection  with  the 
proposed  transaction  and  the  fees  and 
expenses  of  counsel  for  the  underwriters, 
to  be  pMd  by  the  successful  bidders,  will 
be  supplied  by  amendment  It  is  stated 
that  the  Board  of  Public  Utility  Commis¬ 
sioners  of  New  Jersey  has  Jurisdiction 
over  the  proposed  transaction  and  that 
no  other  state  commission  and  no  fed¬ 
eral  commission,  other  than  this  Com¬ 
mission.  has  Jurisdiction  over  the  pro¬ 
posed  transaction. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may.  not  later  than  June  11, 
1976,  request  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re¬ 
quest,  and  the  issues  of  fact  or  law  raised 
by  said  application  which  he  desires 
to  controvert;  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re¬ 
quest  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Wa^iington,  D.C.  20549.  A  copy  of  such 
request  shoudd  be  served  personally  or  by 
mail  (air  mall  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  cei^ficate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application,  as  filed 
or  as  it  may  be  amended,  may  be  granted 
as  provided  in  Rule  23  of  the  general 
rules  and  regulations  promulgated  under 
the  Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
recdve  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

Yot  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

(PR  Doc.78-16208  PUed  6-24-76; 8: 46  am) 


[Rel.  No.  19634:  (70-5543)  ] 

NEW  ENGLAND  ENERGY  INC.  AND  NEW 
ENGLAND  ELECTRIC  SYSTEM 

Proposed  Extension  of  Time  for  Holding 
Company  To  Make  Investments  in  Sub¬ 
sidiary  Fuel  Company  and  Proposed  In- 
create  in  Investments  by  Fuel  Company 
Through  1979 

Mat  19,  1976. 

Notice  is  hereby  given  that  New  Eng¬ 
land  Electric  System  (“NEES”),  a  reg¬ 
istered  holding  company,  and  New  Ekig- 
land  Energy  Incorporated  (“NEEI”),  20 


Turnpike  Road,  Westborough,  Massa- 
chusetts,  01581,  a  fuel  subsidiary  of 
NEES.  have  filed  post-effective  amend¬ 
ments  to  their  application-declaration, 
as  amended,  previously  filed  with  this 
Commission  pursuant  to  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935 
(“Act”),  designating  sections  6(a),  7,  9 
(a).  10  and  12  of  the  Act  and  Rules  43 
and  45(a)  promulgated  thereunder  as 
applicable  to  the  following  proposed 
transactions. 

By  order  dated  October  30, 1974  (HCAR 
No.  18635,  5  SEC  Docket  372)  issued  in 
this  proceeding,  NEES  was  authorized  to 
acquire  the  common  stock  of  NEEI  and 
to  make  subordinated  loans  to  NEEI  in 
a  total  aggregate  amount  not  to  exceed 
$20,000,000.  NEEI  was  also  authorized  to 
enter  into  a  partnership  arrangement 
with  Samedan  Oil  Corporation  (“Same- 
dan”)  to  explore  for  and  develop  oil  and 
gas  deposits.  NEES  and  NEEI  were 
granted  an  exception  from  the  tax  allo¬ 
cation  reqiurements  of  Rule  46(b)(6) 
and  Jurisdiction  was  reserved  over  any 
transactions  between  NEEI  and  its  asso¬ 
ciates  which  are  subject  to  sections  12(f) 
or  13  of  the  Act  and  Rules  80-95  there¬ 
under. 

NEES  has  executed  a  Capital  Fimds 
Agreement  with  NEEI  under  which 
NEES  has  agreed  to  invest  up  to  $20,250,- 
000  in  NEEI  during  the  period  ending 
July  31,  1976.  It  is  now  proposed  to 
amend  this  agreement  to  provide  that 
NEES  may  invest  a  total  of  up  to  $45,- 
000,000  in  NEEI  to  be  outstanding  at  any 
one  time  during  the  period  through  De¬ 
cember  31,  1979.  It  is  anticipated  that 
the  loans  to  NEEI  will  be  repaid  by  NEEI 
from  its  operations  or  from  the  proceeds 
of  permanent  financing  or  borrowing 
arrangements. 

The  agreement,  as  amended,  will  pro¬ 
vide  that  the  additional  investment  in 
NEEI  may  be  in  the  form  of  common 
stock,  capital  contributions  or  subordi¬ 
nated  notes.  In  the  case  of  subordinated 
notes,  as  with  existing  loans  to  NEEI, 
each  such  additional  loan  will  bear  in¬ 
terest  at  an  annual  rate  equal  to  (i)  the 
overall  effective  interest  cost  being  paid 
from  time  to  time  by  NEES  on  its  then 
outstanding  borrowings  from  banks  or 
(ii)  if  NEES  has  no  outstanding  bank 
borrowings,  then  125  percent  of  the 
prime  commercial  rate  charged  from 
time  to  time  during  the  period  by  The 
First  National  Bank  of  Boston.  Based 
on  the  current  prime  rate  of  6.75  per¬ 
cent,  the  effective  interest  cost  equals 
8.44%.  Such  loans  will  mature  in  not 
more  than  20  years  and  are  prepayable 
in  any  amoimt  at  any  time  without 
penalty. 

Proceeds  of  the  investments  in  NEEI 
are  proposed  to  be  used  in  the  following 
manner:  (i)  to  continue  the  Samedan 
project,  (ii)  to  engage  in  possible  addi¬ 
tional  transactions  of  a  nature  similar 
to  Sapiedan  with  parties  other  than 
Samedan,  involving  the  purchase  of  in¬ 
terests  and/or  participations  in  similar 
ventures  relating  to  oil  and  gas  explora¬ 
tion.  development  and  production;  and 
(ill)  to  enable  NEEI  to  assume  various 
fuel  procurement  and  inventory  actlvl- 
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ties  now  carried  on  by  other  NEES  sub¬ 
sidiaries. 

NEEI  also  requests  a  continuation  of 
the  exception  from  the  consolidated  tax 
allocation  provisions  of  Rule  45(b)(6). 

It  Is  stated  that  no  state  commission 
and  no  federal  commission,  other  than 
this  Commission,  has  Jurisdiction  over 
the  proposed  transactions.  Fees  and  ex¬ 
penses  to  be  Incurred  in  connection  with 
the  proposed  transactions  through  De¬ 
cember  31,  1979,  are  to  be  performed  at 
cost  by  New  England  Power  Service  Com¬ 
pany  and  are  estimated  to  amount  to 
$11,500. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  June  16. 
1976,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na¬ 
ture  of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  application-declaration,  as 
further  amended  by  said  post- effective 
amendments,  which  he  desires  to  contro¬ 
vert;  or  he  may  request  that  he  be  no¬ 
tified  if  the  Commi^ion  should  order  a 
hearing  thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (air  mail 
if  the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  appllcants-declarants  at  the 
above-stated  address,  and  proof  of  serv¬ 
ice  (by  aCBdavit  or,  in  case  of  an  attorney 
atlaw,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application-declaration  as  further 
amended  by  said  post-effective  amend¬ 
ments,  or  as  it  may  be  further  amended, 
may  be  granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul¬ 
gated  under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and  or¬ 
ders  issued  in  this  matter,  inclucflng  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.76-16205  PUed  6-24-76:8:45  am] 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

ALLOCATIONS  OF  FUNDS  TO  INDIAN  AND 

NATIVE  AMERICAN  SUMMER  PROGRAM 

PRIME  SPONSORS 

Notice  is  hereby  given  that  the  De¬ 
partment  of  Labor,  Employment  and 
Training  Administration,  is  allocating 
funds  for  the  1976  Siunmer  Program  un¬ 
der  Title  III  of  the  Comprehensive  Em- 
ploymmt  and  Training  Act  to  the  follow¬ 
ing  Indian  and  Native  American  prime 
sponsors: 


1076  Summer  ToUTh  Prime  Sponsors 

ALASKA 

Mr.  Wallace  D.  Leask,  Mayor,  Metlakatla 
Indian  Community.  P.O.  Box  8,  Metlakatla, 
Alaska  99926,  $20,646. 

ARIZONA 

Mr.  Abbott  Sckaquaptewa.  Chairman,  Hopl 
Tribal  CouncU,  P.O.  Box  123,  Oraibl, 
Arizona  86039,  $123,650. 

Mr.  Alexander  Lewis.  Sr.,  Oovemor.  Olla 
River  Indian  Community.  P.O.  Box  07, 
Sacaton,  Arizona  86247,  $134,088. 

Mr.  Herschel  Andrews,  Vice  President.  Salt 
River  Pima-Marleopa  Community  Man¬ 
power  Programs,  Route  1.  Box  216,  Scotts¬ 
dale,  Arizona  85266,  $50,538. 

Mr.  CmU  Williams,  Chairman,  The  Papago 
Council,  The  Papago  l^lbe  of  Arizona. 
P.O.  Box  837,  Sells,  Arizona  85634,  $144,841. 

Mr.  Peter  MacDonald,  Chairman,  Navajo 
Tribal  CouncU,  The  Navajo  Tribe  of  In¬ 
dians,  Window  Rock,  Arizona  86516, 
$2,901,877. 

Mr.  Anthony  Drennan,  Sr.,  Chairman,  Tribal 
CouncU,  Colorado  River  Indian  Tribes. 
Route  1,  Box  23-B,  Parker,  Arizona  85344, 
$32,366. 

Ms.  Grace  McCullah,  Executive  Director.  The 
Indian  Development  District  of  Arizona. 
1230  East  Camelback  Road,  Phoenix,  Ari¬ 
zona  85014,  $63,442. 

Mr.  Buck  Kltcheyan,  Tribal  Chairman.  San 
Carlos  Apache  Tribe,  P.O.  Box  O.  San 
Carlos,  Arizona  85660,  $150,110. 

Mr.  Ronnie  Lupe,  Tribal  Chairman,  White 
Mountain  Apache  Tribe,  P.O.  Box  708, 
Whiterlver,  Arizona  86941,  $148,067. 

CALIFORNIA 

Mr.  Banning  Taylor.  Chairman.  Board  of 
Directors,  California  Tribal  Chairman’s  As¬ 
sociation,  2427  Marconi  Avenue,  Suite  No. 
7.  Sacramento.  California  96821,  $52,366. 

Mr.  Lawrence  M.  Blacktooth.  Chairman,  The 
Inter-Tribal  Coimcll  of  California,  Inc., 
Manpower  Consortium,  2969  Pulton  Ave¬ 
nue,  Sacramento,  California  95821  $106,668. 

COLORADO 

Mr.  Manuel  L.  Sandos,  Director,  Training 
Services  Section,  Colorado  Division  of  Em- 
lUoyment  and  Training,  770  Grant  Street, 
Room  222,  Denver,  Colorado  80203,  $47,313. 

FLORIDA 

Mr.  Buffalo  Tiger,  Chairman,  Mlccosukee 
Tribe  of  Indians  of  Florida.  P.O.  Box 
44004 — ^Tamlaml  Station,  Miami,  Florida 
33144,  $65,559. 

Mr.  Howard  E.  Tommie,  Chairman,  Seminole 
Tribe  of  Florida,  6073  Stirling  Road, 
Hollywood,  Florida  33024,  $68,400. 

IDAHO 

Mr.  Cornell  Tahdooahnlppah,  Executive  Di¬ 
rector,  Idaho  Inter-Tribal,  Policy  Bocuxl, 
Inc.,  910  Sonna  Building,  Suite  214,  Boise. 
Idaho  83702,  $56,130. 

Mr.  Richard  A.  Halfmoon,  Chairman,  Nez 
Perce  Tribal  Executive  CouncU,  P.O.  Box 
305,  Lapwal,  Idaho  83540,  $25,484. 

KANSAS 

Mr.  C.  J.  Morris,  Chairman,  United  Tribes 
of  Kansas  and  Southeast  Nebraska,  P.O. 
Box  147,  Horton,  Kansas,  66439,  $6,844. 

LOUISIANA 

Mr.  L.  M.  Burgess,  Chairman,  Board  of  Direc¬ 
tors,  Indian  Manpower  Services,  Inc.,  11764 
S.  Harrells  Ferry  Road,  Baton  Rouge, 
Louisiana  70816,  $5,269. 


MAINE 

Mr.  Allen  Sockabasln,  President.  Tribal  Gov¬ 
ernors,  Inc.,  Maine  Indian  Manpower  Ser¬ 
vices,  93  Main  Street,  Orono,  Maine  04473, 
$24,301. 

MICHIGAN 

Mr.  Michael  C.  Parish.  Executive  Director, 
Inter-TTrlbal  CouncU  of  Michigan,  Inc.,  405 
East  Easterday  Avenue,  Saulte  Ste.  Marie, 
Michigan  49783,  $30,001. 

MINNESOTA 

Mr.  Roger  A.  Jourdaln.  Chairman,  Red  Lake 
Tribal  CouncU,  Red  Lake,  Minnesota  66671, 
$79,400. 

Mr.  Harold  LaRosa,  Chairman,  Urban  Amer¬ 
ican  Indian  Center,  1530  East  Franklin 
Avenue,  Minneapolis,  Minnesota  66404, 
$7,967. 

Mr.  David  R.  Munnell,  Chairman,  Leech  Lake 
Reservation  Business  Committee,  Box  308, 
Cass  Lake,  Minnesota  66633,  $58,281. 

Mr.  William  J.  Houle,  Chairman,  Fond  du 
Lac  Reservation  Business  Committee, 
Cloquet,  Minnesota  55720,  $13,656. 

Mr.  BUI  Dwer,  Chairman.  American  Indian 
Fellowship  Association,  101  N.  1st  Avenue, 
East,  Duluth,  Minnesota  56802,  $3,871. 

Mr.  Arthur  Gahbow,  Chairman,  Mllle  Lacs 
Reservation  Community  Action  Program, 
Star  Route,  Onamla,*  Minnesota  56359, 
$16,129. 

Mr.  Harry  Boness.  Sr..  Chairman,  Nett  Lake 
Reservation  Business  Vommlttee,  Nett 
Lake,  Minnesota  65772,  $18,066. 

Mr.  Reuben  Rock,  Chairman,  White  Earth 
Reservation  Business  Committee,  P.O.  Box 
274,  White  Earth,  Minnesota  66591,  $41,606. 

MISSISSIPPI 

Mr.  Calvin  J.  Isaac.  Tribal  Chief,  Mississippi 
Band  of  Choctaw  Indians,  Tribal  Office 
Building,  Route  7,  Box  21,  PhUadelpbla, 
Mississippi  39350,  $52,044. 

MONTANA 

Mr.  Norman  Hoiiow,  Tribal  Chairman.  Fort 
Peck  Tribal  Executvle  Board,  Asslnlbolne 
and  Sioux  Tribes,  Fort  Peck  Indian  Reser¬ 
vation,  Box  1027,  Poplar,  Montana  69255, 
$126,900. 

Mr.  Allen  Rowland,  Tribal  President,  North¬ 
ern  Cheyenne  Tribal  CouncU,  P.O.  Box  128, 
Lame  Deer,  Montana  59043,  $104,000. 

Mr.  Harold  W.  Mitchell.  Jr.,  Tribal  Council 
Chairman,  The  Confederated  Salisb  and 
Kootenai  Tribes  of  the  Flathead  Reserva¬ 
tion,  Flathead  Sub-Agency,  Dixon,  Montana 
59831,  $123,900. 

Mr.  Charles  D.  Plumage,  President,  Fort  Belk¬ 
nap  Indian  Community,  Fort  Belknap 
Agency.  Harlem,  Montana  59526,  $103,100. 

Mr.  John  Windy  Boy.  Chairman,  Business 
Committee  of  the  Chippewa  Cree  Tribe, 
Rocky  Boy  Route.  Box  Elder.  Montana 
69521,  $77,600. 

Mr.  Patrick  Stands  Over  Bull,  Chairman, 
Crow  Tribal  Tribe  of  Indiana.  Crow  Tribal 
CouncU,  P.O.  Box  371,  Crow  Agency,  Mon¬ 
tana  69022,  $127,000. 

Mr.  Earl  Old  Person.  Chairman,  Blackfeet 
Tribal  Business  Council,  Browning,  Mon¬ 
tana  59417,  $233,900. 

NEBRASKA 

Mr.  Edward  L.  Cline,  Chairman,  Omaha  Tribe 
of  Nebraska.  Omaha  Tribal  Council,  Macy, 
Nebraska  68039.  $35,700. 

Mr.  Enid  Goodteacber,  Tribal  Chairman, 
Santee  Sioux  Tribe  of  Nebraska,  Route  2, 
Niobrara.  Nebraska  68760,  $20,500. 

Mr.  Art  May.  Executive  Director,  Nebraska 
Indiana  Inter-Tribal  Development  Cor¬ 
poration,  P.O.  Box  682,  Winnebago,  Ne¬ 
braska  68071,  $51,829. 
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mCWJMA 

Mr.  Larry  M.  MaMBlag,  ChatrmaD,  XaeeutlTe 
Board,  iBter-TrttMa  Ommcfl  Mevada, 
Inc.,  98  Colony  Road.  Reao,  Merada  89602. 
$134,700. 

WEW  MEXICO 

Mr.  Ddfin  J.  Lovato,  Chairman,  All  Indian 
Pueblo  OouBcn,  Ine..  P.O.  Box  6005,  Sta¬ 
tion  B,  1015  Intkan  School  Road,  N.W..  Al¬ 
buquerque,  New  Mexloo  87107,  $525389. 

Mr.  Virgil  Wyaco.  Acting  Governor,  Pueblo  of 
Zunl,  Zunl  Tribal  Council,  P.O.  Box  338, 
Zunl,  New  Mexico  87827,  $189,647. 

NEW  YORK 

Mr.  RnaBell  P.  Lamre,  Head  Chief,  St.  Regis 
Mohawk  Tribe,  Cultural  Center,  Hogans- 
burg.  New  York  18655,  $36,845. 

Mr.  Robert  C.  Hoag,  President,  Seneca  Nation 
of  Indians.  Manpower  Programs,  P.O.  Box 
844,  Salamanca.  New  York  14779,  $149,036. 

Shlnneoock  Reservation,  $4,624. 

MOETH  CAROLXMA 

Mr.  John  A.  Crowe,  Principal  Chief,  Eastern 
Band  of  Cherokee  Indians,  P.O.  Box  487, 
Cherokee.  North  Carolina  28719,  $116300. 

Mr.  Kenneth  R.  Maynor,  Executive  Director, 
Lumbee  Regional  Development  Association, 
Inc.,  P.O.  Box  68,  Pembroke,  North  Oaro- 
Una  28372,  $139,600. 

W<«TH  DAKOra 

Mr.  Edwin  J.  Henry.  Tribal  Chairman,  Turtle 
Mountain  Tribal  Council.  Turtle  Moun¬ 
tain  Band  of  Chippewa  Iiidlans.  Belcourt, 
North  Dakota  58316,  $134,100. 

Mr.  Wayne  Packlneau,  Acting  Chairperson, 
Three  Affiliated  Tribes,  Division  of  Indian 
and  Native  American  Programs,  Box  597, 
New  Town,  North  Dakota  58763,  $85,600. 

Mr.  Pat  McLaughlin,  Chairman,  Standing 
Rock  Sioux  Tribe,  Manpower  Program.  Fort 
Yates.  North  Dakota  58538,  $100,800. 

Mr.  Carl  McKay.  Tribal  Chairman.  Devils 
Lake  Sioux  Tribe,  Manpower  Programs, 
Fort  Totten,  North  Dakota  58335,  $61,400. 

oKiaisoMa 

Mr.  Sylvester  J.  Tinker,  Principal  Chief,  Osage 
Tribal  Council,  PG.  Box  178,  Pawhuska, 
Oklahoma  74056,  $69300. 

ORBOOK 

Mr.  Ken  Smith,  General  Manager.  The  Con¬ 
federated  Tribes  of  the  Warm  Ggriings 
Indian  Reservation,  PG.  Box  648.  Warm 
tarings,  Oregon  97761,  $60,754. 

.  aOUTH  OaKOTA 

Mr.  A1  Trimble.  President.  Oglala  Sioux 
‘n«>e.  P.O.  Box  C.  Pin*  Ridge,  South 
Dakota  57770,  $2893^. 

Ms.  Elnlta  Bank,  Chairperson,  Crow  Creek 
Sioux  Tribe,  P.O.  Box  636,  Port  Thompson, 
South  Dakota  57339.  $56,100. 

Tribal  Chairman,  Yankton  Sioux  Tribe,  Route 
No.  3,  Wagner,  South  Dakota  57880,  $25392. 

Mr.  Edward  J.  Driving  Hawk.  President,  Rose¬ 
bud  Sioux  Tribe.  Rosebud  Indian  Reserva¬ 
tion,  Rosebud.  South  Dakota  67570,  $173,- 
000. 

Mr.  Wayne  Ducbeneaxix,  Tribal  CSialrman, 
Cheyenne  River  Sioux  Tribe.  Manpower 
Program,  P.O.  Box  768,  Eagle  Butte.  South 
Dakota  57625,  $147300. 

Mr.  Michael  B.  Jsndreau.  Chairman.  Lower 
Brule  Slotuc  Tribe.  Lower  Brule,  South 
Dakota  67548,  $29300. 

Mr.  Jerry  Flute,  Ttlbal  Chairman,  Slsaeton- 
Wahpeton  Sioux  Tribe,  R  Jt.  No.  2,  Box  14$, 
Clsseton,  South  Dakota  57262,  $65,162. 

TEXAS 

Mr.  Ward  A.  Phelan,  Director,  Indian  Em¬ 
ployment  Training  Service.  Inc.,  P.O.  Box 
206,  Livingston,  Texas  77351,  $23326. 


UTAH 

Mr.  Lester  M.  Chapoose,  Chairman,  Uintah 
and  Ouray  TrllM  Rnslness  Committee, 
PG.  Box  12$.  Fort  Duchmene,  Utah  $$026, 
$95,400. 

Mr.  Rajrmond  CarroU.  Chairman  of  the 
Board,  Utah  Native  American  Consortliun, 
Znc.,  190  west  itoo  South,  Salt  Lake  City. 
Utah  $4115,  $SS8. 

THUUNIA 

Mr.  Maurice  B.  Rowe,  Chairman,  Governors 
Manpower  Services  Council.  State  Capitol, 
Richmond,  Virginia  28219,  $2,151. 

WASHOKSTOM 

Mr.  Philip  A.  LaCourse.  Executive  Director, 
NOW/TSA  Tribal  Consortium.  8080  Wet- 
more  Aventie,  Everett,  Wathlngton  98201, 
$68,442. 

Mr.  Leo  J.  LaClalr,  Executive  Director,  Small 
Tribes  Organisation  of  Western  Washing¬ 
ton,  P.O.  Box  678,  Sumner,  Washington 
98390,  $33,979. 

'Mr.  Joseph  B.  De  La  Cniz,  CHE-HO-QUI- 
SHO  Indian  Consortium.  Qulnault  Indian 
Tribe,  PG.  Box  1228,  Taholah,  Washington 
98587,  $82,904. 

Mr.  Mel  White,  Chairman,  Eastern  WaMiing- 
ton  Indian  Consortium,  Box  228,  Wellplnlt, 
Washington  99040,  $181,401. 

wisooRsm 

Mr.  Peter  Christensen,  Executive  Director, 
Great  Lakes  Inter-Tribal  Council,  Ino., 
Manpower  Consortium,  Box  6,  La  du 
Flambeau,  Wlsoonsln  64538,  $98,902. 

Mr.  Eugene  W.  Taylor,  Chairman,  St.  Croix 
Tribal  Council,  Star  Route,  Webster.  Wis¬ 
consin  54898,  $17,809. 

Mr.  Ada  Deer.  Chairperson,  Menominee  Res¬ 
toration  Committee,  P.O.  Box  397,  Kesbena, 
Wisconsin  54135,  $56,775. 

Mr.  Mitchell  Whlterabblt.  Tribal  Chairman, 
Wlsoonsln  Winnebago  Committee,  CETA 
OfBce,  VW — Stevens  Point,  Nelson  Hall,  Srd 
Floor,  Stevens  Point,  Wisconsin  64481, 
$16344. 

Mr.  Leonard  E.  Miller,  Jr.,  Tribal  Chairman, 
Stockbrldge-Munsee  Community,  Route  1, 
Bowler,  Wteconstn  64416,  $17,809. 

Mr.  Odrlc  Baker.  Chairman,  Lac  Courte 
Oreilles  Governing  Board,  Route  2,  Stond 
Late,  Wteconaln  54$78,  $82380. 

WISCOHSIK 

Mr.  Purcell  Fowleaa,  Tribal  Chairman,  Oneida 
Tribe  of  Indians  of  Wisconsin,  Inc.,  Oneida, 
Wisconsin  64155,  $34,624. 

WTOMIRG 

Mr.  Bober  N.  Harris.  Shoshone  Council 
Chairman;  Mr.  Arnold  Headley.  Arapahoe 
Council  Chlarman,  Shoshone  and  Arapahoe 
TMbes.  Box  217.  Fort  Washakie,  Wyoming 
82514,  $144300. 

Signed  at  Washington,  D.C.,  this  11th 
day  lAay  1976. 

Robekt  j.  McCohnon, 
Director,  Oifice  of 
National  Programs, 
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INDIAN  AND  NATIVE  AMERICAN 
PRIME  SPONSORS 

1976  Temporary  Employineiit  Assistance 
Allocations 

Notice  is  hereby  given  that  the  Depart¬ 
ment  of  Labor,  Eknployment  and  lYaln- 
ing  Administration  is  Bseldng  sJiocatlons 
for  1976  temporary  omdoyment  assist¬ 
ance  to  Indian  and  Native  Americap 
Prime  Sponsors  under  Titles  n  and  VI  of 


llie  Oomprdbensive  Employment  and 
Training  Act  <CETA>  of  1973,  as 
amended.  TTie  funds  are  designate  to 
assist  prime  sponsors  to  continue  the  em¬ 
ployment  of  persons  in  public  service 
employment  positions  currently  funded 
under  Titles  n  and  VI  of  CETA.  The  al¬ 
locations,  by  designated  Indian  Prime 
Sponsors,  are  as  follows: 

Titlx  u 

Temporary  Emploirmevt  AasUtanee  (TEA) 

Funda 

AtASKA 

Mr.  Wallace  D.  Leaak,  Mayor.  Metlakatla  In¬ 
dian  Community.  PO.  Box  8,  Metlakatla. 
Alaska  99926,  BASE  $16,212  plus  DISC 
$8,802  equals  $19,014. 

ABIZOMA 

Mr.  Abbott  8ekaquiq>tewa,  Chairman,  Hopl 
Tribal  Ooux|cll.  P.O.  Box  123,  Oraibl,  Arl- 
sona  86039,  BASE  $76,552  plus  DISC  $19,132 
equals  $96,684. 

Mr.  Alexander  Lewis,  Sr.,  Governor,  OUa 
River  Indian  Community,  P.O.  Box  97.  Sa- 
oaton,  Arizona  88247,  BASE  $77,902  plus 
DISC  $19,469  equals  $97,371. 

Mr.  Herscbel  Andrews.  Vice  Ptesldent,  Salt 
River  Plma-Marlcopa,  Community  Man¬ 
power  Programs.  Route  1,  Box  216,  Sootts- 
dale,  Arizona  85256,  BASS  $9,987  plus  DISC 
$2,483  equaU  $12,420. 

Mr.  Cedi  Williams.  Chairman.  The  PiqMgo 
CouncU.  The  Papago  Tribe  of  Arizona,  P.O. 
Box  837,  Sells,  Arizona  85334,  BASE  $204,508 
plus  DISC  $61,110  equals  $255,618. 

Mr.  Peter  MacDonald,  Chairman,  Navajo  Tri¬ 
bal  Council.  The  Navajo  Tribe  of  Indians, 
Window  Bock,  Arizona  86515,  BASE  $2,093,- 
416  plus  DISC  $523,181  equate  $2,616,696. 
Mr.  Anthony  Drernan.  Sr.,  Chairman.  Tribal 
Council,  Cdorado  River  Indian  Tribes, 
Route  1,  Box  23-B,  Parker.  Arizona  85344, 
BASE  $16,335  plus  DISC  $3,832  equals 
$19,167. 

Ms.  GHrmcs  MoCulIah,  Executive  Director,  The 
Indian  Development  Dii^rict  of  Arizona, 
1280  East  Camelback  Road,  Phoenix,  Ari¬ 
zona  85014,  BASE  $99,012  plus  DISC  $9,749 
equals  $48,761. 

Mr.  Buck  Kltcbeyan,  Tribal  Chairman,  San 
Cartos  Apache  Tribe,  P.O.  Box  O.  San 
Carlos,  Arizona  65550,  BASE  $70,296  plus 
DISC  $17,568  eqtiate  $87384. 

Mr.  Bonnie  Lupe,  Trlbsl  Chairman,  White 
Mountain  Apache  Tribe,  P.O.  Box  708, 
Whlterlver,  Arizona  85941,  BASE  $111,639 
plus  DISC  $27,901  equate  $189,640. 

CAUrOBKIA 

Mr.  Banning  Taylor,  Chairman,  Board  of  Di¬ 
rectors,  California  Tribal  Chairmen’s  Asso- 
elatloB,  2427  Maroon!  Avenue,  Suite  No. 
7,  Sacramento.  'California  95821,  BASE 
$27,235  plus  DISC  $6306  pltu  $34341. 

Mr,  Lawrence  M.  Bladrtooth,  Chairman,  The 
Inter-Tribal  Council  of  California.  Inc., 
Manpower  Consortium.  2969  Fulton  Ave- 
nne.  Sacramento,  Caltfornta  96821.  BASE 
•57305  phn  DISC  $1$,47«  equals  f78379. 

COLOfeSDO 

Mr.  Manuel  L.  Sandos,  Director.  Training 
Services  Section,  Colorado  Division  of  Bm- 
ployment  aad  Tralnlag.  770  Grant  Street, 
Boom  222,  Denver,  Otdorado  80203,  BASE 
$80,426  plus  DISC  $7304  equate  $88,029. 

Hboama 

Mr.  Buffalo  Tiger,  Chairman,  Mlccosukee 
Tribe  of  IndUns  of  Florida.  P.O.  Box  44004, 
Tamlaml  Station,  Miami,  Florida  33144,  BASE 
811.632  plus  DISC  $2,882  equals  $14,414. 
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Mr.  Howard  E.  Tommie,  Chairman,  Seminole 
Tribe  of  Florida,  6073  Stirling  Road,  Holly¬ 
wood,  Florida  33034,  BASE  $9,324  plus  DISC 
$3,331  equals  |1 1,855. 

IDAHO 

Mr.  Cornell  Tahdooahnlppah,  Executive  Di¬ 
rector,  Idaho  Inter-TWbal  Policy  Board, 
Inc.,  910  Sonna  Building,  Suite  314,  Boise, 
Idaho  83702,  BASE  $73,854  plus  DISC 
$18,467  equals  $92,311. 

Mr.  Richard  A.  Halfmoon,  Chairman,  Nez 
Perce  Tribal  Executive  Council,  P.O.  Box 
806,  Lapwal,  Idaho  83540,  BASE  $11,900 
plus  DISC  $2,974  equals  $14,874. 

KANSAS 

Mr.  C.  J.  Morris,  Chairman,  United  Tribes  of 
ICansas  and  Southeast  Nebraska,  P.O.  Box 
147,  Horton.  Kansas  66439,  BASE  $22,941 
plus  DISC  $5,734  equals  $28,675. 

LOUISIANA 

Mr.  L.  M.  Burgess,  Chairman,  Board  of  Direc¬ 
tors,  Indian  Manpower  Services,  Inc.,  11764 
S.  Harrells  Ferry  Road,  Baton  Rouge, 
Louisiana  70816,  BASE  $1,472  plus  DISC 
$368  equals  $1,840. 

MAINK 

Mr.  Allen  Sockabasln.  President,  Tribal  Gov¬ 
ernors,  Inc.,  Maine  Indian  Manpower  Serv- 
loes,  98  Main  Street,  Orono,  Maine  04473, 
BASE  $11,777  plus  DISC  $2,944  equals 
$14,721. 

MICHIGAN 

Mr.  Michael  C.  Parish,  Executive  Director, 
Inter-Tribal  Council  of  Michigan,  Inc.,  405 
East  Easterday  Avenue,  Sault  Ste.  Marie, 
Michigan  49783,  BASE  $25,886  plus  DISC 
$6,469  equals  $32,356. 

MINNESOTA 

Mr.  Roger  A.  Jourdaln,  Chairman,  Red  Lake 
Tribal  Council,  Red  Lake,  Minnesota  56671, 
BASE  $57,782  plus  DISC  $14,441  equals 
$73,323. 

Mr.  Harold  LaRosa.  Chairman,  Urban  Ameri¬ 
can  Indian  Center,  1530  East  Franklin 
Avenue,  Minneapolis,  Minnesota  65404, 
BASE  $7,115  plus  DISC  $1,779  equals  $8,894. 

Mr.  David  R.  Munnell,  Chairman.  Leech  Lake 
Reservation  Business  Committee,  Box  308, 
Cass  Lake,  Minnesota  56633,  BASE  $33,001 
plus  DISC  $8,248  equals  $41^249. 

Mr.  William  J.  Houle.  Chairman,  Fond  du 
Lac  Reservation  Business  Committee, 
Cloquet,  Minnesota  65720,  BASE  $8,966  plus 
DISC  $2,238  equals  $11,194. 

Mr.  Bill  Dwer,  Chairman,  American  Indian 
Fellowship  Association,  101  N.  1st  Avenue 
East,  Duluth,  Minnesota  55802,  BASE  $3,067 
plus  DISC  $766  equals  $3,833. 

Mr.  Arthur  Oahbow,  Chairman,  MUle  Lacs 
Reservation  Community  Action  Program, 
Star  Route,  Onamla,  Minnesota  56359, 
BASE  $7,843  plus  DISC  $1,870  equals  $9,353. 

Mr.  Harry  Boness,  Sr.,  Chairman,  Nett  Lake 
Reservation  Business  Committee,  Nett 
Lake.  Minnesota  55772,  BASE  $7,115  plus 
DISC  $1,778  equals  $8,893. 

Mr.  Rueben  Rock.  Chairman,  White  Earth 
Reservation  Business  Committee.  P.O.  Box 
274,  White  Earth,  Minnesota  56591,  BASE 
$35,823  plus  DISC  $8,953  equals  $44,776. 

MISSISSIPPI  • 

Mr.  Calvin  J.  Isaac.  Tribal  Chief,  Mississippi 
Band  of  Choctaw  Indians,  Tribal  Office 
Building.  Route  7,  Box  21,  Philadelphia, 
Mississippi  39350,  BASE  $17,175  plus  DISC 
$4,292  equals  $21,467. 

MONTANA 

Mr.  Norman  Hollow,  Tribal  Chairman,  Fort 
Peck  Tribal '  Executive  Board.  Asslnlbolne 
and  Sioux  Tribes,  Fort  Peck  Indian  Reser¬ 
vation.  Box  1027,  Poplar,  MonUna  59265. 
BASE  850,054  plus  DISC  $12,509  equals 
$62,563. 


Mr.  Allen  Rowland,  Tribal  President,  North¬ 
ern  Cheyenne  Tribal  Council,  P.O.  Box  138, 
Lame  Deer,  Montana  59043,  BASE  $29,811 
plus  DISC  $7,460  equals  $37,361. 

Mr.  Harold  W.  Mitchell.  Jr.,  Tribal  Council 
Chairman,  The  Confederated  Sallsh  and 
Kootenai  Tribes  of  the  Flathead  Reserva¬ 
tion,  Flathead  Sub-Agency,  Dixon,  Mon¬ 
tana  59831,  BASE  $15,948  plus  DISC 
$3,986  equals  $19,934. 

Mr.  Charles  D.  Plumage,  President.  Fort 
Belknap  Indian  Community,  Fort  Belknap 
Agency.  Harlem,  Montana  59526,  BASE 
$25,396  plus  DISC  $6,347  equals  $31,742. 

Mr.  John  Windy  Boy,  Chairman,  Business 
Committee  of  the  Chippewa  Cree  Tribe, 
Rocky  Boy  Route.  Box  Elder,  Montana 
59621,  BASE  $20,242  plus  DISC  $5,059 
equals  $25,301. 

Mr.  Patrick  Stands  Over  Bull,  Chairman, 
Crow  Tribe  of  Indians,  Crow  Tribal  Coun¬ 
cil,  P.O.  Box  371,  Crow  Agency.  Montana 
59022,  BASE  $30,547  plus  DISC  $7,634 
equals  $38,181. 

Mr.  Earl  Old  Person,  Chairman,  Blackfeet 
Tribal  Business  Council,  Browning,  Mon¬ 
tana  59417,  BASE  $37,908  plus  DISC  $9,474 
equals  $47,382. 

NEBKASKA 

Mr.  Edward  L.  Cline,  Chairman,  Omaha 
Tribe  of  Nebraska,  Omaha  Tribal  Council. 
Macy,  Nebraska  68039,  BASE  $17,789  plus 
DISC  $4,446  equals  $22,236. 

Mr.  Enid  Ooodteacher,  Tribal  Chairman,  San¬ 
tee  Sioux  Tribe  of  Nebraska,  Route  2,  Ni¬ 
obrara,  Nebraska,  68760,  BASE  $5,766  plus 
DISC  $1,441  equals  $7,207. 

Mr.  Art  May,  Executive  Director,  Nebraska 
Indian  Inter-Tribal  Development  Corpora¬ 
tion,  P.O.  Box  682,  Winnebago,  Nebraska 
68071,  BASE  $23,186  plus  DISC  $5,795 
equals  $28,981. 

NEVADA 

Mr.  Larry  M.  Manning.  Chairman,  Executive 
Board.  Inter-Tribal  Council  of  Nevada.  Inc., 
08  Colony  Road,  Reno.  Nevada  89602,  BASE 
$80,236  plus  DISC  $20,053  equals  $100,288. 

NEW  MEXICO 

Mr.  Delfln  J.  Lovato,  Chairman.  All  Indian 
Pueblo  Council,  Inc.,  P.O.  Box  6005,  Station 
B,  1015  Indian  School  Road,  N.W.,  Al¬ 
buquerque,  New  Mexico  87107,  BASE  $249,- 
531  plus  DISC  $62,369  equals  $311,800. 

Mr.  Virgil  Wyaco,  Acting  Governor,  Pueblo  of 
Zunl,  Zunl  Tribal  Council,  P.O.  Box  339, 
Zunl,  New  Mexico  87327,  BASE  $90,293  plus 
DISC  $22,566  equals  $112,859. 

NEW  TOEK 

Mr.  Russell  P.  Lazare,  Head  Chief,  St.  Regis 
Mohawk  Tribe,  Cultural  Center,  Hogans- 
burg.  New  York  13655,  BASE  $22,206  plus 
DISC  $5,549  equals  $27,754. 

Mr.  Robert  C.  Hoag,  Pre  Ident,  Seneca  Na¬ 
tion  ot  Indians,  Manpower  Programs, 
P.O.  Box  344,  Salamanca.  New  York  14779, 
BASE  $56,433  plus  DISC  $14,104  equals 
$70,637. 

Shlnnecock  Reservation.  BASE  $2,944  plus 
DISC  $736  equals  $3,660. 

NORTH  CAROLINA 

Mr.  John  A.  Crowe,  Principal  Chief,  Eastern 
Band  of  Cherokee  Indians,  P.O.  Box  487, 
Cherokee,  North  Carolina  28719,  BASE 
$53,489  plus  DISC  $13,368  equals  $66,857. 

NORTH  DAKOTA 

Mr.  Edwin  J.  Henry,  Tribal  Chairman, 
Turtle  Mountain  Tribal  Council,  Tiu^le 
Mountain  Band  of  Chippewa  Indians,  Bel- 
court.  North  Dakota  58316,  BASE  $41,589 
plus  DISC  $10,394  equals  $51,983. 

Mr.  Wayne  Packlneau,  Acting  Chairperson, 
Three  Affiliated  Tribes,  Division  of  Indian 
and  Native  American  Programs,  Box  597, 
New  Town,  North  Dakota  58763,  BASE 
$22,450  plus  DISC  $5,611  equals  $28,061. 


Mr.  Pat  McLaughlin.  Chairman,  Standing 
Rock  Sioux  Tribe,  Manpower  Program.  Fort 
Yates.  North  Dakota  58538,  BASE  $37,663 
plus  DISC  $9,413  equals  $47,076. 

Mr.  Carl  McKay,  Tribal  Chairman,  Devils  Lake 
Sioux  Tribe,  Manpower  Programs,  Fort  Tot¬ 
ten,  North  Dakota  58335,  BASE  $14,844  plus 
DISC  $3,710  equals  $18,554. 

OKLAHOMA 

Mr.  Sylvester  J.  Tinker.  Principal  Chief. 
Osage  Tribal  Council,  P.O.  Box  178,  Paw- 
huska,  Oklahoma  74056,  BASE  $21,960  plus 
DISC  $5,488  equals  $27,448. 

OREGON 

Mr.  Ken  Smith,  General  Manager,  The  Con¬ 
federated  Tribes  of  the  Warm  Springs  In¬ 
dian  Reservation,  P.O.  Box  548,  Warm 
Springs,  Oregon  97761,  BASE  $11,164  plus 
DISC  $2,790  equaU  $13,954. 

SOUTH  DAKOTA 

Mr.  A1  Trimble,  President,  Oglala  Sioux 
Tribe,  P.O.  Box  O,  Pine  Ridge  South  Da¬ 
kota  57770,  BASE  $83,177  plus  DISC  $20,787 
equals  $103,964. 

Ms.  Elnlta  Rank,  Chairperson,  Crow  Creek 
Sioux  Tribe,  P.O.  Box  636,  Fort  Thompson, 
South  Dakota  57339,  BASE  $19,138  plus 
DISC  $4,783  equals  $23,921. 

Tribal  Chairman,  Yankton  Sioux  Tribe, 
Route  No.  3,  Wagner,  South  Dakota  57380, 
BASE  $25,272  plus  DISC  $6,316  equaU 
$31,688. 

Mr.  Edward  J.  Driving  Hawk,  President,  Rose¬ 
bud  Sioux  Tribe,  Rosebud  Indian  Reserva¬ 
tion,  Rosebud,  South  Dakota  57570,  BASE 
$79,129  plus  DISC  $19,776  equals  $98,905. 

Mr.  Wayne  Ducheneaux,  Tribal  Chairman, 
Cheyenne  River  Sioux  Tribe,  Manpower 
Program,  P.O.  Box  768,  Eagle  Butte,  South 
Dakota  57625,  BASE  $27,358  plus  DISC 
$6,837  equals  $34,195. 

Mr.  Michael  B.  Jandreau,  Chairman.  Lower 
Brule  Sloiuc  Tribe.  Lower  Brule,  South  Da¬ 
kota  57548,  BASE  $1,963  plus  DISC  $491 
equals  $2,454. 

Mr.  Jerry  Flute,  Tribal  Chairman,  Sisseton- 
Wahpeton  Sioux  Tribe,  RJt.  No.  2,  Box  144, 
Slsseton,  South  Dakoto  57262,  BASE  $45,269 
plus  DISC  $11,314  equals  $56,683. 

TEXAS 

Mr.  Ward  A.  Phelan,  Director,  Indian  Em¬ 
ployment  Training  Service.  Inc.,  P.O.  Box 
206,  Livingston,  Texas  77351,  BASE  $12,268 
plus  DISC  $3,066  equals  $16,334. 

UTAH 

Mr.  Lester  M.  Chapoose,  Chairman.  Uintah 
and  Ouray  Tribal  Business  Committee.  P.O. 
Box  129,  Fort  Duchesene,  Utah  84026,  BASE 
$11,655  plus  DISC  $2,913  equals  $14,568. 

Mr.  Raymond  Carroll,  Chairman  of  the  Board, 
Utah  Native  American  Consortium.  Inc., 
120  West  1300  South,  Salt  Lake  City,  Utah 
84115,  BASE  $245  plus  DISC  $61  equals 
$306. 

VIRGINIA 

Mr.  Maurice  B.  Rowe.  Chairman,  Governors 
Manpower  Services  Council,  State  Capitol, 
Richmond,  Virginia  23219,  BASE  $3,558 
plus  DISC  $889  equals  $4,447. 

WASHINGTON 

Mr.  Philip  A.  LaCourse,  Executive  Director, 
NOW/TSA  Tribal  Consortium.  3030  Wet- 
more  Avenue,  Everett.  Washington  98201, 
BASE  $59,255  plus  DISC  $14,809  equals 
$74,064. 

Mr.  Leo  J.  LaClalr,  Executive  Director.  Small 
Tribes  Organization  of  Western  Washing¬ 
ton,  P.O.  Box  578,  Sumner.  Washington 
98390,  BASE  $41,221  plus  DISC  $10,302 
equals  $51,523. 

Mr.  Joseph  B.  DeLaCruz,  CHE-HO-QUI-SHO 
Indian  Consortium,  Qulnault  Indian  Tribe, 
P.O.  Box  1228,  Taholah,  Washington  98587, 
BASE  $24,536  plus  DISC  $6,133  equal* 
$30,669. 
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Mr.  Mel  WlUte,  Chairmen,  Kestem  Washing¬ 
ton  Indian  Consortium.  Boa  223.  Well- 
ptnlt.  Washington  MOM.  BASK  $116,914 
plus  DISC  $9$.210  equals  $146,133. 

WXBCOlfBIN 

Mr.  Peter  Christensen.  Executive  Director, 
Great  Lakes  Inter-Tribal  Council.  Inc., 
Manpower  Consortium,  Box  5.  Lac  du 
Flambeau,  Wisconsin  S4538,  BASE  $18,402 
plus  DISC  $4,698  equals  $23,000. 

Mr.  Eugene  W.  Taylor,  Chairman,  9t  Croix 
Tribal  Oonncil,  Star  Route.  Webster,  Wis¬ 
consin  54893,  BASE  $4,416  plus  IH8C 
$1,104  equals  $5,620. 

Mrs.  Ada  Deer,  Chairperson,  Menominee  Res¬ 
toration  Committee,  P.O.  Box  397, 
Keshena.  Wisconsin  54135,  BASE  $4,416 
plus  DISC  $1,104  equals  $5,520. 

Mr.  Mitchell  Whlterabblt,  Tribal  Chairman, 
Wisconsin  Winnebago  Committee,  CETA 
Office,  VW — Stevens  Point,  Nelson  Hall,  3rd 
Floor.  Stevens  Point.  Wisconsin  54481, 
BASE  $16,562  plus  DISC  $4,189  equals 
$20,701. 

Mr.  Leonard  E.  Miller.  Jr..  Tribal  Chairman, 
Stockbrldge-Munsee  Community,  Route  1. 
Bowler,  Wisconsin  54416,  BASE  $3,680  plus 
DISC  $920  equals  $4,600. 

Mr.  Odrlc  Baker,  Chairman.  Lac  Oourte 
Orellles  Governing  Board,  Route  2,  Stond 
Lake.  Wisconsin  54876,  BASE  $32,388  plus 
DISC  $8,094  equals  $40,482. 

Mr.  Purcell  Powless,  Tribal  Chairman,  Oneida 
Tribe  ot  Indians  of  Wisconsin,  Inc.,  Oneida, 
Wisconsin  54155.  BASE  $12,268  plus  DISC 
$3,066  equate  $15834. 

WToacmc 

Air.  Bober  N.  Harris,  Shoshone  Council  Cbair- 
maa;  Mr.  Arnold  Headley.  Arapahoe  Coun¬ 
cil  Chairman.  Shoshone  and  Arapahoe 
TYlbes.  Box  217,  Fort  Bteshakle,  Wyoming 
82514.  BASE  $25,700  plus  DISC  $8822 
equate  $44822. 

Signed  at  Washington,  D.C.,  this  11th 
day  of  May  1976. 

aOBEBT  J.  McCONNON, 

Director,  Office  ot 
National  Programs. 
IFR  DOC.76-1S231  FUed  5-24-76;8:45  am] 


Occupational  Safety  and  Health 
Administration 

MARYLAND  STATE  STANDARDS 
Nolioe  of  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulatiwaa  prescribes 
procecUires  under  Section  18  of  the  Oocu- 
pattonal  Dafety  and  Health  Act  of  1970 
thereinafter  called  the  Act)  by  which 
the  Regional  Administrations  for  Occu¬ 
pational  Safety  and  Health  (hereinafter 
called  the  Regional  Admlnistraticms)  un¬ 
der  a  deiegatioa  of  authority  from  the 
Assistant  Secretary  of  Labor  Occupa¬ 
tional  Safety  and  Health  (hereinafter 
called  the  Assistant  Secretary) ,  (29  CFR 
1953.4)  will  review  and  approve  stand¬ 
ards  promulgated  pursuant  to  a  State 
plan  which  has  been  approved  in  acoord- 
ance  with  section  18(c)  of  the  Act  and 
29  CFR  Part  1902.  On  July  5, 1973,  notice 
was  published  in  the  FCdkhal  Register 
(38  VR  17834)  of  the  approval  of  the 
Maryland  plan  and  the  adoption  of  Sub¬ 
part  0  to  29  CFR  Part  1952  oontatnlng 
thedecisioB. 


The  Mandand  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  comments  and  public 
hearing.  Section  1952.210  of  Subpart  0 
sets  forth  the  State’s  schedule  for  the 
adoption  of  Federal  standards.  By  letter 
dated  October  24,  1975  from  Harvey  A. 
Spstein,  Commissioner,  Maryland  Divi¬ 
sion  of  Labor  and  Industry  to  David  H. 
Rhone,  Assistant  Regional  Director,  and 
incorporated  as  part  of  the  plan,  the 
State  submitted  State  standards  com¬ 
parable  to  the  revisions,  amendments, 
and  corrections  to  29  Parts  1910 
and  1926,  as  published  in  the  Federal 
Register  (40  FR  13809,  40  FR  14992,  40 
FR  16221)  dated  May  28,  1975,  June  9, 
1975,  June  27,  1976,  and  July  28,  1975. 
These  standards  were  promulgated  after 
public  comment  reciuested  on  August  6, 
1975,  hearings  held  on  September  11, 
1975,  and  a  resolution  adopted  by  the 
Commissioner  on  Sept^b^  22.  1975, 
pursuant  to  the  Maryland  Occupational 
Safety  anChHealth  Law  of  1973. 

2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  the  Fed¬ 
eral  standards  it  has  been  determined 
that  the  State  standards  are  identical 
to  the  Federal  standards. 

3.  Location  of  supplement  for  inspec¬ 
tion  and  copying.  A  copy  of  the  standards 
supplement,  along  with  the  approved 
plan,  may  be  inspected  and  copies  dur¬ 
ing  normal  business  hours  at  the  follow¬ 
ing  locations:  Office  of  the  Regional  Ad¬ 
ministrator,  Suite  15220,  Gateway  Bldg., 
3535  Market  St..  Philadelphia.  Pennsyl¬ 
vania  19104;  Office  of  the  Commissioner, 
Maryland  Division  of  Labor  and  Indiis- 
try.  203  East  Baltimore  St^  Baltimore, 
Maryland  21202  and  Office  of  the  Associ¬ 
ate  Assistant  Secretary  for  Regional 
Programs,  Room  N-3603,  200  Constitu¬ 
tion  Ave.,  NW.,  Washington,  D.C.  20210. 

4.  Pvblie  Participation.  Under  i  1953.2 
(c)  of  this  chapter,  the  Assistant  Secre¬ 
tary  may  prescribe  alternative  procedures 
to  expedite  the  review  process  or  for  other 
food  cause  which  may  be  consistent  with 
applicable  laws.  The  Assistant  Secretary 
finds  that  good  cause  exists  for  not  pub¬ 
lishing  the  supplement  to  the  Maryland 
State  plan  as  a  proposed  change  and 
making  the  Assistant  Regional  Director’s 
approval  effective  upon  publication  for 
the  following  reascms: 

T.  The  standards  are  Identical  to  the 
Federal  standards  and  are  therefore 
deemed  to  be  at  least  as  effective. 

2.  The  standards  were  adopted  in  ac¬ 
cordance  with  the  procedural  require¬ 
ments  of  State  law  and  further  public 
pcu-tlcipation  and  notice  would  not  be 
necessary^ 

’This  decision  is  effective _ _ 

(Gtec.  18.  Pub.  L.  91-698.  84  SUt.  1608  (29 
U.S.C.  667).) 

Signed  at  Philadeli^iia,  Pennsylvania, 
thh  8th  day  of  March  1976. 

David  H.  Rhone, 
Regional  Administrator. 

(ntDoe.7e-18a84  Ptl«d  5-34-7S;8:4S  am) 


NATIONAL  ADVISORY  COMMITTEE  ON 
OCCUPATIONAL  SAFETY  AND  HEALTH 

Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Natonal  Advisory  Committee  on 
Occupaticmal  Safety  and  Health 
(NACOSH).  established  under  section 
7(a)  of  the  Occupational  Safety  and 
Health  Act  of  1970.  The  purpose  of  this 
CcMnmittee  te  to  advise  the  Secretary  of 
Labor  and  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare  on  matters  relating 
to  the  administration  of  the  Act. 

The  meeting  will  be  held  June  24  and 
25,  1976,  starting  at  9:00  a.m.  in  Con¬ 
ference  Room  B,  Departmental  Audi¬ 
torium,  Constitution  Avenue  between 
12th  and  14th  Streets,  Washington.  D.C. 
The  public  is  invited  to  attend. 

Agenda  items  will  include  a  Bureau  of 
Labor  Statistics  presentation  that  will 
explain  the  types  of  occupational  statis¬ 
tics  available  and  po^ble  uses  by 
NA(X>SH.  In  addition,  the  Committee 
will  be  informed  about  activities  of  its 
Subgroups  on  Budget,  Compliance. 
Standard,  and  Policy  and  Issues.  De¬ 
pending  on  the  outcome  of  Subgroup 
meetings  that  will  be  held  prior  to  June 
24th,  Subgroups  will  present  recommen¬ 
dations  to  NACOSH  on  the  following 
matters;  The  definition  of  repeated  vio¬ 
lations;  funding  for  statistics  in  OSHA’s 
FY  1978  biidget;  the  concept  of  the  ac¬ 
tion  level  which  is  Includ^  in  several 
proposed  health  standards,  and  the  im¬ 
pact  of  OSHA  on  small  business. 

For  additional  information  on  these 
items,  please  contact: 

Nancy  L.  Hucke,  National  Advisory  Com¬ 
mittee  on  Occupational  Safety  and  Health, 
Department  of  Labor — OSHA,  Committee 
Muagement  Office,  Room  N-363S,  Tliird 
Street  and  Constitution  Avenue.  NW., 
Washington,  D.C.  20210,  Phone:  (202)  623- 
8024. 

Any  written  data  or  views  oonoeming  any 
agenda  item  which  are  received  by  the 
Committee  Management  Office  before  the 
meeting,  preferably  with  20  copies,  will 
be  presented  to  the  Committee  and  in¬ 
ducted  In  the  official  record  of  the  meet¬ 
ing. 

Anyone  wishing  to  request  an  oral 
presentation  should  notify  the  Commit¬ 
tee  Management  ‘Office  before  the  meet¬ 
ing.  The  request  should  state  the  amount 
of  time  desired,  the  capacity  in  which  the 
person  will  appear,  and  a  brief  outline  of 
the  content  of  the  presentation.  Oral 
presentations  will  be  scheduled  at  the 
discretion  of  the  Committee  Chairman, 
depending  on  the  extent  to  whidi  time 
permits. 

Officisd  records  of  the  meeting  will  be 
available  for  public  inspection  at  the 
above  address. 

"  Signed  at  Washington,  D.C.  this  18th 
day  of  May  1976. 

J.  Goodem., 
Executive  Secretarv. 
(PR  Doc.76-18288  PBed  5-24^76:8:46  am] 
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Office  of  the  Secretary 
(Secretary  of  Labor;  Order  No.  11-76] 

EQUAL  OPPORTUNITY  IN  DEPARTMENT 
OF  LABOR  FUNDED  PROGRAMS 

Policy  Statement 

1.  Purpose.  To  reestablish  and  reaf¬ 
firm  the  policy  of  equal  opportunity  in 
Department  of  Labor  funded  programs. 

2.  Directives  Affected.  Secretary’s 
Order  4-73  is  canceled. 

3.  Authority.  This  Order  is  Issued  pur¬ 
suant  to  the  Act  of  March  4,  1913  (37 
Stat.  738,  29  U.S.C.  Section  551) ;  Re¬ 
organization  Plan  No.  6  of  1950  (15  FR 
3174,  64  Stat.  1263,  29  U.S.C.  Section  551, 
Note) ;  the  Act  of  June  25,  1948  (62  Stat. 
721,  18  U.S.C.  Section  601);  the  Equal 
Pay  Act  of  1963,  as  amended  (29  U.S.C. 
Section  206) ;  the  Civil  Rights  Act  of  1964, 
as  amended  (42  U.S.C.  Section  2000  d, 
e-2  and  e-3) ;  the  Age  Discrimination  in 
Employment  Act  of  1967,  as  amended 
(29  U.S.C.  Sections  621,  623  and  29  CFR 
Parts  850,  860) ;  the  Rehabilitation  Act 
of  1973  (29  U.S.C.  Section  793,  794  and  20 
CFR  741);  the  Comprehensive  Employ¬ 
ment  and  Training  Act  of  1973  (29  U.S.C. 
Sections  801,  991) ;  the  Age  Discrimina¬ 
tion  Act  of  1975  (42  U.S.C.  6102) ;  Execu¬ 
tive  Order  11141  (29  FR  2477) ;  Execu¬ 
tive  Order  No.  11246  (30  FR  12319),  as 
amended  by  Executive  Order  No.  11375 
(32  FR  14303) ;  and  Executive  Order  No. 
11758  (39  FR  2075). 

4.  Policy.  It  is  the  policy  of  the  Depart¬ 
ment  to  develop  and  promote  equal  op¬ 
portunity  in  contracts,  grants,  and  pro¬ 
grams  funded  by  the  E)OL  Agencies.  Dis¬ 
crimination  bcused  on  race,  color,  religion, 
sex,  national  origin,  age,  political  beliefs, 
or  physical  or  mental  handicap  is  pro¬ 
hibited  in  such  contracts,  grants,  and 
programs. 

5.  Assignment  of  Responsibility  and 
Action  Required.  DOL  Agency  Heads 
shall  develop  and  issue  such  procedures 
and  take  such  action  as  is  necessary  to 
ensure  compliance  wltli  this  Order  for 
all  programs  within  their  respetive 
Jurisdictions. 

W.  J.  USERY,  Jr., 
Secretary  of  Labor. 

|FR  Doc.76-15235  Piled  5-24-76:8:45  am) 


|TA-W-865] 

BETHLEHEM  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  April  30,  1976  the  Department  of 
Labor  received  a  petition  dated  April  15, 
1976  which  was  filed  under  section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  United  Steelworkers  of  America 
on  behalf  of  the  workers  and  former 
workers  of  Lanman  Bolt  plant.  East  Chi¬ 
cago,  Indiana,  a  subsidiary  of  Bethle¬ 
hem  Steel  Corp,,  Bethlehem,  Pa.  (TA-W- 
865).  Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 


The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  bolts  produced 
by  Bethlehem  Steel  (?orporati(m  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac¬ 
tual  or  threatened  total  or  partial  sepa¬ 
ration  of  a  significant  number  or  propor¬ 
tion  of  the  workers  of  such  firm  or  sub¬ 
division.  The  investigation  will  further 
relate,  as  appropriate,  to  the  determina¬ 
tion  of  the  date  on  which  total  or  par¬ 
tial  separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm  in¬ 
volved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  H, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than _ 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
St.  and  Constitution  Ave.,  N.W„  Wash¬ 
ington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  30th 
day  of  April  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.76-15236  Filed  6-24-76;8:45  am] 


ITA-W-761] 

CONTINENTAL  COPPER 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-761:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  29,  1976  in  response  to  a  worker 
petition  received  on  March  29,  1976 
which  was  filed  by  the  United  Steel¬ 
workers  of  America  on  behalf  of  workers 
and  former  workers  producing  tool  steel 
at  the  Continental  Copp>er,  Braebum 
Alloy  Steel  Division,  Lower  Burrell,  Penn¬ 
sylvania. 

TTie  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
April  23,  1976  (41  FR  17029) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Braebum 
Alloy  Steel,  its  customers,  the  U.S.  De- 


pwirtment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  Industry 
analysts  and  Depiartment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  the  workers’ 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  p>artially 
separated,  or  are  threatened  to  become 
totally  or  partially  sei>arated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  TTiat  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  Increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threak^hereof,  and  to  the  de¬ 
crease  in  sales  dr  production. 

The  term  “contributed  importantly” 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  total  or  partial  separations. 
Employment  of  production  woricers  at 
the  Braebum 'Alloy  steel  plant  declined 
28  pjercent  in  1975  compared  to  1974.  Em¬ 
ployment  declined  in  each  quarter  of 
1975  compared  to  the  like  quarter  in  1974. 

Sales  or  production,  or  both,  have  de¬ 
creased  absolutely.  Annual  sales  of  tool 
steel  at  the  Braebum  Alloy  Steel  plant 
Increased  18  porcent  in  quantity  from 

1973  to  1974.  I^es  declined  40  porcent  in 
quantity  in  1975  compared  to  1974. 
Annual  production  of  tool  steel  increased 
13  p)ei‘cent  from  1973  to  1974.  Production 
declihed  42  p>ercent  in  1975  compared  to 
1974. 

Increased  imports.  Imports  of  tool  steel 
declined  27.8  percent  in  1971  compared 
to  1970.  Impwrts  increased  18.1  p)ercent 
in  1972  compared  to  1971  and  increased 
44.7  p>ercent  in  1973  comp>ared  to  1972. 
Imports  declined  36.9  pjercent  in  1974 
compjared  to  1973.  Impjorts  increased  39.4 
pjercent  in  1975  compjared  to  1974.  The 
ratios  of  Impjorts  to  domestic  shipment 
and  consumption  Increased  from  12.1 
pjercent  and  11.6  pjercent,  respjectively  in 

1974  to  27.7  pjercent  and  23.4  pjercent, 
respjectively  in  1975. 

Contributed  importantly.  The  Depart¬ 
ment’s  investigation  revealed  that  custo¬ 
mers  of  Braebum  Alloy  Steel  have  indi¬ 
cated  that  they  have  reduced  purchases 
from  Braebum  and  Increased  purchases 
of  compjetltlve  Impjorted  products.  The 
price  differential  between  domestic  and 
Impjorted  steel  was  the  factor  cited  most 
frequently  when  purchases  were  switched 
from  domestic  to  foreign  suppliers. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  Investigation,  I  con¬ 
clude  that  Increases  of  Impjorts  like  or 
directly  compjetitive  with  tool  steel  pro¬ 
duced  by  the  Braebiun  Alloy  Steel  plant 
contributed  Impjortantly  to  the  total  or 
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partial  separation  of  the  workers  of  that 
plant.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  cer> 
tification; 

All  workers  engaged  in  employment  related 
to  the  production  of  tool  steel  at  the  Con¬ 
tinental  Cc^per,  Braebum  Alloy  Ste^  Divi¬ 
sion  located  in  Lower  Burrell,  Pennsylvania 
who  became  totally  or  partially  separated 
from  employment  on  or  after  March  20,  1976 
are  eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this  9th 
day  of  May  1976. 

James  F.  Taylor, 
Director,  Planning  and 

Evaluation  Staff. 

(FR  Doc.76-15237  PUed  5-24-76;8:45  am] 


[TA-W-6101 

LADY  MARLENE  BRASSIERE  CORP. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustnufrt  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-610:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  Feb¬ 
ruary  20,  1976  in  response  to  a  worker 
petition  received  on  February  20,  1976 
which  was  filed  by  the  Corset  and  Bras¬ 
siere  Workers’  Union,  Local  32,  ILGWU, 
on  behalf  of  former  workers  manufac¬ 
turing  brassieres  and  girdles  at  the  Lady 
Marlene  Brassiere  Corporation,  New 
York,  New  York. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  March 
12,  1976  (41  FR  10642) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  parent 
firm,  La^  Marlene  Brassiere  Corp,,  its 
customers,  the  U.S.  Department  of  Com¬ 
merce,  the  U.S.  International  Trade 
Commission,  Industry  analysts,  the  Cor¬ 
set  and  Brassiere  Workers  Union,  Local 
32,  ILGWU,  and  Dep>artment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Secticm  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
FK>rtion  of  the  workers  in  each  workers’ 
firm  or  an  appropriate  subdivision  of  the 
firm  have  b^ome  totally  or  partially  sep¬ 
arated,  or  are  threatened  to  become  to¬ 
tally  or  partially  separated; 

(2)  That  sales,  producticHi,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  Imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  dcmiestic  production;  and 


(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions.  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

Ihe  term  “contributed  importantly” 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  revealed  that  all 
criteria  have  been  met. 

Significant  total  or  partial  separations. 
The  average  number  of  production  work¬ 
ers  at  the  Lady  Marlene  Brassiere  Cor¬ 
poration  declined  33  percent  in  the  first 
quarter  of  1975  compared  to  the  same 
period  of  1974.  All  production  workers 
were  separated  from  employment  by 
May  21,  1975  when  the  plant  closed. 

Sales  or  production  or  both,  have  de¬ 
creased  absolutely.  Sales  of  brassieres 
and  girdles  at  Lady  Marlene  decreased  32 
percent  in  1974  compared  to  1973  and  de¬ 
creased  49  percent  in  the  first  two  quar¬ 
ters  of  1975  compared  to  the  same  pe¬ 
riod  in  1974.  Production  ceased  on  May 
21, 1975  when  the  plant  closed. 

Increased  imports.  Imports  of  bras¬ 
sieres  increased  in  each  year  from  1970 
through  1975.  Imports  increased  from 
6,187,000  dozens  in  1974  to  6,921,000  doz¬ 
ens  in  1975  or  increased  11  percent.  The 
ratios  of  imports  to  domestic  production 
and  consumption  increased  from  31.7 
percent  and  30.1  percent,  respectively,  in 

1973  to  35.4  percent  and  37.0  percent,  re¬ 
spectively  in  1974. 

Imports  of  girdles  decreased  in  1971 
compared  to  1970,  increased  in  1972,  de¬ 
creased  again  in  1973  and  then  increased 
71  percent  in  1974  and  17  percent  in  1975. 
Imports  increased  from  113,000  dozens  in 

1974  to  133,000  dozens  in  1975.  The  ratios 
of  imports  to  domestic  production  and 
consumption  both  increased  from  1.4  per¬ 
cent  in  1973  to  2.6  percent  in  1974. 

Contributed  importantly.  The  Depart¬ 
ment’s  investigation  indicated  that  cus¬ 
tomers  of  the  Lady  Marlene  Brassiere 
Corporation  shifted  their  purchases 
from  domestic  to  less  expensive,  imported 
brassieres  and  girdles. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  that  increases  of  imports  like 
or  directly  competitive  with  brassieres 
and  girdles  produced  by  Lady  Marlene 
Brassiere  Corporation,  New  York,  New 
York  contributed  importantly  to  the 
total  or  partial  separation  of  the  work¬ 
ers  of  that  plant.  In  accordance  with 
the  provision  of  the  act,  I  make  the  fol¬ 
lowing  certification : 

All  workers  engaged  in  employment  at 
Lady  Marlene  Brassiere  Corporation,  New 
York,  New  York  who  became  totally  or  par¬ 
tially  separated  from  employment  on  or  after 
February  12,  1976  and  before  June  30,  1976 
are  eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this  30th 
day  of  April  1976. 

James  F.  Taylor, 

Director, 

Planning  and  Evaluation  Staff. 

(FR  Doc.76-16238  Piled  5-24-76;8:45  am] 


lTA-W-608] 

SPLENOORFORM  BRASSIERE,  INC. 

Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-608:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  20, 1976  in  response  to  a  worker 
petition  received  on  February  20,  1976 
which  was  filed  on  behalf  of  workers 
formerly  producing  brassieres  at  the  New 
York  sewing  plant  of  Splendorform 
Brassiere,  Inc.,  a  subsidiary  of  Splentex, 
Incorporated,  New  York,  New  York. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
March  12,  1976  (41  FR  10651).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Splendor- 
form  Brassiere,  Inc,,  its  customers,  the 
U.S.  Department  of  Commerce,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a-  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  the  workers’ 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threaten^  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly” 
means  a  cause  which  is  important  but  not 
necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
four  criteria  have  been  met. 

Significant  total  or  partial  separations. 
The  average  number  of  sewing  operators 
declined  29  percent  in  1975  compared  to 
1974.  In  the  second,  third  and  fourth 
quarters  of  1975,  the  average  number  of 
sewing  operators  declined  41  percent,  30 
percent  and  29  percent,  respectively 
compared  to  the  same  quarters  in  1974. 
All  sewing  operators  were  laid  off  in  De¬ 
cember  1975. 

Sales  or  production,  or  both,  have  de¬ 
creased  absolutely.  Production  declined, 
51  percent  in  1975  compared  to  1974. 
Production  ceased  in  December  1975. 

Increased  imports.  U.S.  imports  of  bras¬ 
sieres  increased  in  every  year  from  1970 
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through  1975.  In  1975,  imports  were  6.9 
million  dozens  compared  to  6.2  million 
dozens  in  1974  and  4.1  million  dozens  in 
1970. 

Contributed  importantly.  Chistomers  of 
Splendorform  reported  that  the  propor¬ 
tion  of  imported  brassieres  among  Uielr 
total  brassiere  purchases  increased  dur¬ 
ing  the  period  1973-1975.  Splendor- 
form’s  parent  corporation,  Splentex;  In¬ 
corporated  reported  that  its  Imports  of 
brassieres  increased  more  than  200  per¬ 
cent  in  1975  compared  to  1974. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  that  increases  of  imports  like 
or  directly  competitive  with  brassieres 
produced  at  the  plant  of  Splendorform 
Brassiere,  Inc.,  located  at  632  Broadway, 
New  York,  New  York  contributed  impor¬ 
tantly  to  the  total  or  partial  separation  of 
the  sewing  operators  of  that  plant.  In  ac¬ 
cordance  with  the  provisions  of  the  Act, 
I  make  the  following  certification : 

All  sewing  operators  engaged  In  employ¬ 
ment  related  to  the  production  of  bras¬ 
sieres  at  the  plant  of  Splendorform  Bras¬ 
siere,  Inc.,  located  at  632  Broadway,  New 
York,  New  York  who  became  totally  or  par¬ 
tially  separated  from  employment  on  or 
after  February  12,  1975  and  before  December 
31,  1976  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  3rd 
day  of  May  1976. 

James  F.  Taylor, 

Director, 

Planning  and  Evaluation  Staff. 

IFR  Doc.76-16239  Piled  5-24  76:8:45  am) 


ITA-W-8491 

TEXTRON,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  April  30,  1976,  the  Department  of 
Labor  received  a  petition  dated  April  15, 
1976,  which  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  by  the  United  Steelworkers  of 
America  on  behalf  of  the  workers  and 
former  workers  of  Pabco,  West  Newton, 
Pa.,  a  subsidiary  of  Textron,  Inc.,  Provi¬ 
dence,  Rhode  Island  (TA-W-649) . 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  In 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imixirts  of  articles  like  or 
directly  competitive  with  washers,  si>ecial 
and  standard  fasteners  produced  by  Tex¬ 
tron,  Incorporated,  or  an  appropriate 
subdivision  thereof  have  contribute  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 


Investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  Involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  assist¬ 
ance  imder  Title  II,  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions 
of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such,  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  addres^s 
show'n  below,  not  later  than 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  30th 
day  of  April  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjtistment  Assistance. 

(PR  Doc.76  16240  Piled  5  24  76:8:45  am) 


|TA-W-  850] 

VEEOER  INDUSTRIES,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  April  30,  1976  the  Department  of 
Labor  r^eived  a  petition  dated  April  15, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  United  Steelworkers  of  America 
on  behalf  of  the  workers  and  former 
workers  of  MAC-IT  Company  Division 
Elast  Lancaster.  Pennsylvania,  a  division 
of  Veeder  Industries,  Inc.  (TA-W-850). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustrnent  Assistance,  Bureau  of 
International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  amd  29  CTFR 
90.12, 

The  purpose  of  the  investigation  is  to 
detennine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  special  steel 
fasteners  produced  by  Veeder  Industries, 
Inc.,  or  an  appropriate  subdivision 
thereof  have  contributed  imixirtantly  to 
an  absolute  decline  in  sales  or  prouctlon, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the 
eligibility  requir^ents  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 


Title  II,  Chmiter  2,  of  the  Act  in  accord¬ 
ance  with  Uie  provisions  of  Subpart  B  of 

29  CFR  Part  90.  _ 

Pursuant  to  29  CTFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed  In 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 

shown  below,  not  later  than _ 

The  petition  filed  In  this  case  Is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance.  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
St.  and  Constitution  Ave.,  NW.,  Washing¬ 
ton,  D.C. 20210. 

Signed  at  Washington,  D.C.,  this  30th 
day  of  April  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

|PR  Doc.76-16241  Piled  6-24-76;8:45  am] 


Wage  and  Hour  Division 

[Administrative  Order  No.  6451 

INDUSTRY  COMMITTEE  FOR  VARIOUS 
INDUSTRIES  IN  PUERTO  RICO 

Appointment;  Convention;  Notice  of 
Hearings 

On  April  9,  1976,  Administrative  Order 
No.  644  was  published  in  Federal  Reg¬ 
ister  (41  FR  15085)  appointing  Industry 
Committees  to  review  wage  rates  for  vari¬ 
ous  Industries  in  Puerto  Rico  under  the 
Fair  Labor  Standards  Act  of  1938  a.s 
amended.  Beginning  January  1, 1977,  the 
$200,000  exemption  in  section  13(a)  of 
the  Act  Is  elemlnated  for  employees  em¬ 
ployed  by  a  retail  or  service  establish¬ 
ment  In  an  enterprise  whose  annual 
gross  volume  of  sales  made  Is  not  less 
than  $250,000  as  provided  In  section  3  of 
the  Act.  Because  of  the  expiration  of  this 
exemption  there  may  be  some  employers 
and  employees  in  the  motion  picture 
theater  classification  who  are  unaware 
of  their  new  coverage.  To  call  this  to  the 
attention  of  this  group  of  interested 
people,  subpart  ii  of  subparagraph  c  of 
paragraph  (2)  of  Administrative  Order 
No.  644  is  clarified  and  amended  as 
follows: 

2(c)  11.  The  motion  picture  theaters 
classification  comprises  every  threater 
where  motion  pictures  are  exhibited,  in¬ 
cluding  all  activities  in  establishments  of 
an  enterprise  which  have  an  amiual 
dollar  volume  of  $250,000.  The  current 
$200,000  exemption  for  establishments  in 
an  enterprise  is  no  longer  effective  after 
December  31,  1976.  The  date  for  sub¬ 
mitting  data  to  be  considered  in  this 
amended  classification  is  extended  to 
June  11,  1976. 

Signed  at  Washington,  D.C.  this  21st 
day  of  May,  1976. 

W.  J.  USERY,  Jr., 
Secretary  of  Labor. 

[PR  Doc.76-16377  Piled  5-24-76:8:45  am] 
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DEPARTMENT  OF  STATE 

[Puldic  Notice  490] 
BROWNSVILLE,  TEXAS 
Request  for  Bridge  Permit 

On  May  12,  1976,  Cameron  County, 
Texas  filed  with  the  Secretary  of  State 
an  Application  for  a  Presidential  Per¬ 
mit  to  build  an  international  bridge 
across  the  Rio  Grande  River  at  Browns¬ 
ville,  Texas.  Copies  of  the  application  will 
be  circulated  to  interested  governmental 
agencies,  and  are  available  to  the  public 
at  the  Office  of  the  Assistant  Legal  Ad¬ 
viser  for  Economic  and  Business  Affairs, 
Room  6420,  Department  of  State. 

An  assessment  of  environmental  im¬ 
pact  will  be  prepared  by  the  Depart¬ 
ment  of  State,  circulated  to  interested 
governmental  agencies,  and  similarly 
made  available  to  the  public. 

Comments  on  the  Application  should 
be  submitted  to  the  Assistant  Legal  Ad¬ 
viser  for  Economic  and  Business  Affairs, 
Room  6420,  Department  of  State,  Wash¬ 
ington,  D.C.  20520. 

Phillip  R.  Trimble, 
Assistant  Legal  Adviser  for 
Economic  and  Business  Affairs. 

May  15,  1976. 

[FB  Doc.76-15213  FUed  5-24-76:8:45  am] 

DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and  Firearms 
FIREARMS 

Granting  of  Relief  Pursuant  to  Section 
92S(c),  Title  18,  United  States  Code 

Notice  is  hereby  given  that  pursuant 
to  18  U.S.C.  Section  925(c)  the  following 
named  persons  have  been  granted  r^ef 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  transfer, 
receipt,  shipment,  or  possession  of  fire¬ 
arms  incurred  by  reason  of  their  convic¬ 
tions  of  crimes  punishable  by  imprison¬ 
ment  for  a  term  exceeding  one  year. 

It  has  been  established  to  my  satisfac¬ 
tion  that  the  circumstances  regarding 
the  convictions  and  each  applicant’s  rec¬ 
ord  and  reputation  are  such  that  the  ap¬ 
plicants  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  will  not  be 
dangerous  to  the  .  public  interest. 

Andrews,  James  Edward,  Route  1,  Box  37-A, 
Dothan,  Alabama,  convicted  on  Marc^  26, 
1963,  in  the  Houston  Cotmty  Circuit  Court, 
Alabama. 

Askew,  Bonnie,  1419  Johnson,  Saginaw, 
Michigan,  convicted  on  July  26,  1974,  in 
the  Circuit  Court,  Saginaw  Coimty, 
Michigan. 

Bakos,  Victor,  1327  Pedlar  Street,  Fimt, 
Michigan,  convicted  on  February  16,  1948, 
In  the  United  States  District  Court,  East¬ 
ern  District  of  Michigan. 

Barbour,  Harold  W.,  Chase  Avenue,  Conway, 
New  Hampshire,  convicted  on  June  13, 1968, 
in  the  CarroU  County  Superior  Court, 
Osslpee,  New  Hampshire. 

BolUnger,  Charles  Oene,  No.  1  Bollinger  Lane, 
WaynesvUle,  Missouri,  convicted  on  Feb¬ 
ruary  7,  1974.  in  the  United  States  District 
Court,  Western  District  of  Mlssouii,  South¬ 
ern  Division. 


NOTICES 

Denby,  Im>  J.,  63  Eastern  Avenue,  St.  Johns- 
bury,  Vermont,  convicted  <m  December  18, 
1958,  and  November  14,  1961,  In  the  Su¬ 
perior  Court,  Fairfield  County,  Bridgeport, 
Connecticut;  and  on  May  9,  1960,  In  the 
Town  Co\irt,  Fairfield,  Connecticut. 

DiOerlando,  Douglas  J.,  Post  Office  Box  97, 
Westbrookvllle,  New  York,  convicted  on 
December  18,  1958,  In  the  Criminal  Coiu^, 
Queens  County,  New  York. 

Duke,  OecM-ge  F.,  5056  West  15l8t  Street,  Oak 
Forest,  Illinois,  convicted  on  April  22,  1939, 
in  the  Saline  County  Circuit  Court,  Illinois; 
and  on  March  17,  1949,  In  the  United  States 
District  Coiprt,  Eastern  District  of  Mis¬ 
souri. 

Dunnam,  Boy  Bay,  Jr.,  Boute  2,  Box  250, 
Lubbock,  Texas,  convicted  on  November  17, 
1961,  In  the  Criminal  District  Court,  No.  3, 
Dallas  County,  Texas;  on  April  30.  1962, 
in  the  District  Court.  Third  Judicial  Dis¬ 
trict,  Wyoming;  on  January  28,  1963,  In 
the  United  States  District  Court,  Northern 
District  of  California,  Southern  Division; 
and  on  March  25,  1968,  In  the  Superior 
Comt  of  the  State  of  California,  in  and 
for  the  County  of  Alameda,  California. 

Ennis,  Bobert  S.,  m,  610  N.E.  98th,  Seattle, 
Washington  convicted  on  December  12. 
1973,  in  the  Washington  Superior  Court, 
King  County.  Washington. 

Oates,  Patterson  Bobert,  5230  OuUford  Boad, 
Rockford,  Illinois,  convicted  on  September 
13,  1966,  in  the  Circuit  Court  of  the  Seven¬ 
teenth  Judicial  Circuit,  Winnebago  County, 
nilnols. 

Olbson,  George  Allen,  8323  Highway  365, 
Little  Rock.  Arkansas,  convicted  on  Novem¬ 
ber  17,  1958,  in  the  United  States  District 
Court,  Eastern  District  of  Arkansas,  West¬ 
ern  Division:  and  on  September  22,  1965, 
in  the  Pulaski  Circuit  Court,  First  Division, 
Arkansas. 

Henon,  Frederick  J.,  3004  Freemanburg  Ave¬ 
nue.  Easton,  Pennsylvania,  convicted  on 
or  about  Msu^h  31,  1970,  In  the  Quarter 
Sessions  Court,  Media,  Pennsylvania. 

Honneycutt,  Larry  J.,  3158  Creeisy  Road, 
Custer,  Washington,  convicted  on  Janu- 
ray  14,  1967,  In  the  Lewis  County  Superior 
Court,  Washington. 

Hmton,  Pershing  Q.,  Three  brings,  Pennsyl¬ 
vania,  convicted  on  September  7,  1973,  In 
tlie  United  States  District  Court,  Williams¬ 
port,  Pennsylvania. 

HowarcL  Kleffer  Lamar.  Sr.,  2413  Grist  Mill 
Road,  Little  Bock,  Arkemsas,  convicted  on 
March  4,  1974,  In  the  United  States  Dis¬ 
trict  Court.  Eastern  District,  Arkansas. 

Jackes,  Bobret  E.,  RFD  No.  3,  Parade  Road. 
Lfmonia,  New  Hampshire,  convicted  on 
Jime  4,  1973,  In  the  Belknap  Superior 
Court,  New  Hampshire. 

Jett,  William  L.,  1204  North  11th  Street, 
Phoenix,  Arizona,  convicted  on  April  26, 
1963,  In  the  Marlon  Ootmty  Criminal  Coxirt, 
Illinois;  on  August  8,  1968,  In  the  Pima 
County  Superkw  Court,  Arizona;  and  <mi 
September  3.  1968,  in  the  United  States 
District  Ootirt,  Tuoetm,  Arizona 

Kelly,  Kenneth,  114  N.  6th  Street,  Desloge, 
Missouri,  convicted  on  March  24.  1970,  in 
the  Circuit  Court,  St.  Francois  County, 
MissourL 

Knlckrehm.  Albert  B.,  10230  Nieman  Place, 
Overland  Park,  Kansas,  convicted  on  July 
11,  1975,  In  the  United  States  District 
Court,  Eastern  District  of  Pennsylvania 

Lederhaiis,  Dennis  A.,  Box  9,  Medina  Wis¬ 
consin,  convicted  on  June  8.  1973,  In  the 
Waupaca  Oounty  Court,  Branch  n,  Wis¬ 
consin. 

Llpscy,  Vince  W.,  604  North  30th  Avenue, 
Yakima  Washington,  convicted  on  Febru¬ 
ary  IS,  1968,  In  the  Washington  Superior 
Court,  Kittitas  Oounty.  Washington. 


Looney,  Daniel  Josei^,  1838-E  McKnlght 
MSlU  Road,  OreemritMTO,  North  Carolina 
convicted  on  August  21,  1972.  in  the  GuU- 
ford  Coimty  Superior  Court,  North  Caro¬ 
lina 

U>yd.  Thomas  H.,  489  Hlghllne,  East  Wenat¬ 
chee.  Washington,  convicted  on  September 
27.  1971,  In  the  United  States  Dlatrlct 
Court,  Eastern  Dlstiict  of  Washington. 

McCall,  Sheryl  Diane,  606  Burke,  Pasadena 
Texaa  convicted  on  February  23,  1973,  In 
the  18Sth  District  Court,  Harris  County, 
Texas. 

McCord,  William  R.,  P.O.  Box  313,  Cotton¬ 
wood,  Alabama  convicted  on  February  7, 
1966,  In  the  Circuit  Court  of  Houston 
Co\mtr.  Dothan.  Alabama. 

McCormick,  John  T.,  Jr,  1618  Virginia  Ave¬ 
nue,  Victoria  Virginia,  convicted  on  June 
8,  1970,  In  the  Hall  Coimty  Superior  Court, 
Georgia. 

Macey,  Harry  E.,  Jr.,  4608  Ferguson  Lane, 
Richmond,  Virginia,  convicted  on  Septem¬ 
ber  7,  1956,  In  the  Circuit  Court,  City  of 
Fredericksburg,  Virginia. 

Meyer,  Marc  S.,  430  G  Street,  Bakersfield. 
California,  convicted  on  or  about  October 
14,  1969,  In  the  Superior  Court  for  Kern 
Oounty,  California. 

Moore,  Loyd,  Sr.,  406  Jenkins  Street,  la- 
Grange,  Georgia,  convicted  on  November 
21,  1956,  In  the  United  States  District 
Court,  Northern  District  of  Georgia. 

Morse,  Richard  Clarence,  310  N.  Cedar  Street, 
Imlay  City,  Michigan,  convicted  on  June  18. 

'  1971,  In  the  Circuit  Court  tor  the  County 
of  Ijq>eer.  Michigan. 

Novander,  Richard  C.,  P.O.  Box  832,  En¬ 
deavor,  Wisconsin,  convicted  on  April  8, 
1971,  In  the  Columbia  Oounty  Court,  Port¬ 
age,  Wisconsin. 

Onnela,  Henry  Edward,  1313  N.  Main,  Lib¬ 
erty,  Texas,  convicted  on  February  3,  1961, 
In  the  United  States  District  Court  for  the 
Western  Dlatrlct  of  Missouri,  Western  Di¬ 
vision. 

Plmpl,  John  E.,  P.O.  Box  553,  Reno,  Nevada, 
convicted  on  August  33, 1974,  In  the  Nevada 
District  Court,  Second  Judicial  District^. 

Randolph,  Jonathan  J.i  4811  Florence  Ave¬ 
nue,  Philadelphia,  Pennsylvania,  convicted 
on  November  24, 1969,  In  the  Court  of  Com¬ 
mon  Pleas,  Philadelphia,  Pennsylvania. 

Rude.  Michael  S.,  3916  California  Avenue,  St. 
Louis,  Missouri,  convicted  on  December  31, 
1968,  In  the  United  States  District  Court. 
Southern  District  of  Illinois,  Southern 
DlvlsloiL 

Bunge,  David  Paul,  1316  Garfield  Avenue, 
Marinette.  Wisconsin,  convicted  on  or 
about  April  21,  1958,  In  the  Circuit  Court, 
Oconto  County,  Marinette,  Wisconsm. 

Shrlner,  Stuart  James,  21  Mill  Lane,  Malvern, 
Pennsylvania,  convicted  on  August  10. 
1973,  In  the  Superior  Court  of  New  Jersey, 
Law  Division,  Criminal,  Cape  May  County, 
New  Jersey. 

Skahan,  Joseph,  Jr.,  P.O.  Box  648,  Toppen- 
Ish,  Washington,  convicted  on  December  7, 
1944,  In  the  Superior  Court,  Yakima 
County,  Washington. 

Stipes,  Robert  D.,  2905  Downing,  Bethany, 
Oklahoma,  convicted  on  July  30,  1971,  In 
the  United  States  District  Court,  Western 
District  of  Oklahoma. 

Stovall,  Richard  C..  Rt.  4,  Box  188,  Seago- 
vUle,  Texas,  convicted  on  February  26, 
1970,  In  the  Criminal  District  Court  of  Dal¬ 
las  County,  Texas. 

Stratton,  Larry.  2123  Johanna,  SW.  Wyoming, 
Michigan,  convicted  on  July  22, 1968,  In  the 
Circuit  Court  of  Alger  County.  Michigan. 

Thiel,  Henry  A..  721  Bayslde,  Detroit,  Michi¬ 
gan,  convicted  on  March  7,  1067,  in  the  Re¬ 
corder’s  Court,  Detroit,  Michigan. 
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Thnmann,  James  M.,  481 1-A  South  Con({ress 
Avenue,  Austin,  Texas,  convicted  on  March 
31,  1969,  In  the  147th  Judicial  District 
Court,  Travis  County,  Texas;  on  May  3, 
1971,  in  the  167th  Judicial  District  Court, 
Travis  County,  Texas:  and  on  December  13, 
1974,  in  the  147th  Judicial  District  Court, 
Travis  County.  Texas. 

Tomlin,  Jackie  Russell,  820  Dorothy  Drive, 
Jackson,  Missouri,  convicted  on  November 

16,  1966,  in  the  Superior  Court,  Pend 
Oreille  County,  New  Port,  Washington. 

Turner,  William  Bynum,  Route  4,  Box  112, 
Albertville,  Alabama,  convicted  on  March 

17,  1971,  in  the  lAitnam  County  Superior 
Court,  Putnam  County,  Georgia. 

Whitson,  Raymond  W.,  8242  PlUsbury  Ave¬ 
nue  South,  kfinneapolls,  Minnesota,  con¬ 
victed  on  February  8,  1966,  In  the  Pierce 
County  Court.  Tacoma,  Washington;  on 
September  27,  1960.  In  the  King  County 
Court,  Seattle,  Washington:  on  May  10, 
1961,  and  on  June  12,  1962.  In  the  Blue 
Earth  County  District  Court,  Mankato. 
Minnesota;  and  on  November  28,  1962,  In 
the  Lane  County  Court,  Eugene.  Oregon: 
Wlggers.  Larry  Lee.  116  Deloney  Street,  SW. 
Grand  Rapids,  Michigan,  convicted  on 
January  16,  1961,  In  the  Circuit  Court  for 
the  County  of  Muskegon,  Michigan;  on 
March  16,  1961,  In  the  Circuit  Court  for  the 
County  of  Ottawa,  Michigan;  on  October 
17, 1963,  In  the  Circuit  Court  for  the  County 
of  Ottawa.  Michigan;  and  on  November  6, 
1970,  in  the  Circuit  Court  for  the  County 
of  Kent.  Michigan. 

Wilson,  Clyde  A.,  18303  Pebblebrook.  Hous¬ 
ton,  Texas,  convicted  on  September  21, 
1973,  In  the  United  States  District  Court, 
Northern  District  of  Texas,  Dallas,  Texas. 

Signed  at  Washington,  D.C.,  this  13th 
day  oi  May  1976. 

Rex  Davis, 
Director,  Bureau  of 
Alcohol.  Tobaco  and  Firearms. 

(FR  Doc.76-16156  Filed  6  24-  76;8;46  am| 


Fiscal  Service 

[Dept.  Clrc.  570,  1976  Rev.,  Supp.  No.  20) 

SURETY  COMPANIES  ACCEPTABLE  ON 
FEDERAL  BONDS 

American  Reserve  Insurance  Company 

Resolute  Insurance  Company,  a  Rhode 
Island  corporation,  has  formally  changed 
Its  name  to  American  Reserve  Insurance 
Company,  effective  November  18,  1975. 
Documents  evidencing  the  change  of 
name  are  on  file  in  the  Treasury. 

A  new  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  bonds  dated 
November  18,  1975,  has  been  issued  by 
the  Secretary  of  the  Treasury  to  Ameri¬ 
can  Reserve  Insurance  Company,  under 
Sections  6  to  13  of  Title  6  of  the  United 
States  Code,  to  replace  the  certificate 
issued  July  1,  1975  (40  FR  29256,  July  10, 
1975)  to  the  company  under  its  former 
name.  Resolute  Insurance  Company.  The 
underwriting  limitation  of  $342,000  pre¬ 
viously  established  for  the  company 
remains  unchanged. 

The  change  in  name  of  Resolute  Insur¬ 
ance  Company  does  not  affect  its  status 
or  liability  with  respect  to  any  obligation 
in  favor  of  the  United  States  or  in  which 
the  United  States  has  an  Interest,  which 
it  may  have  undertaken  pursuant  to  the 
Certificate  of  Authority  issued  by  the 
Secretary  of  the  Treasury. 


Certificates  of  Authority  expire  mi 
June  30  each  year,  unless  sooner  revoked, 
and  new  certificates  are  Issued  on  July  1. 
so  long  as  the  companies  remain  qualified 
(31  CFR  Part  223).  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1,  in  Departmoit  Circular  570,  with 
details  as  to  imderwrlting  limitations, 
areas  in  which  licensed  to  transact  surety 
business  and  other  information.  Copies  of 
the  circular,  when  issued,  may  ^  ob¬ 
tained  from  the  Audit  Staff,  Bureau  of 
Government  Financial  Operations,  De¬ 
partment  of  the  Treasury,  Washington, 
D.C.  20226. 

Dated:  May  17,  1976. 

David  Mosso, 
Fiscal  Assistant  Secretary. 

|PR  Doc.76  15169  Filed  6-24-76:8:45  am] 


Internal  Revenue  Service 
Labor-Management  Services  Administration 
I  Application  No.  D- 158] 
EMPLOYEE  BENEFIT  PLANS 

Exemption  Relating  to  Transactions  Involv¬ 
ing  the  Citizens  and  Southern  National 
Bank  Retirement  Trust,  et  al. 

Notice  is  hereby  given  of  the  pend¬ 
ency  before  the  Department  of  Labor 
(the  Department)  and  the  Internal  Rev¬ 
enue  Service  (the  Service)  of  a  pro- 
fiosed  exemption  from  the  restrictions  of 
section  406(a)  of  the  Employee  Retire¬ 
ment  Income  Security  Act  of  1974  (the 
Act)  and  from  the  taxes  imposed  by  sec¬ 
tion  4975  (a)  and  (b)  of  the  Internal 
Revenue  Code  of  1954  (the  Code) ,  by  rea¬ 
son  of  section  4975(c)(1)  (A)  through 
(D)  of  the  Code.  The  pending  exemption 
was  requested  in  an  application  filed  by 
the  trustees  of  the  Citizens  and  Southern 
National  Bank  Pension  Ti*ust  (Pension 
Trust)  and  the  trustees  of  the  Citizens 
and  Southern  National  Bank  Profit 
Sharing  Trust  (Profit  Sharing  Tinist)  to 
exempt  the  sale  of  certain  plan  assets  to 
parties  in  interest  or  disqualified  persons. 

The  application  was  ^ed  pursuant  to 
section  4()8(a)  of  the  Act  and  section 
4975(c)  (2)  of  the  Code  and  in  accord¬ 
ance  with  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
AprU  28.  1975)  and  Rev.  Proc.  75-26, 
1975-1  C.B.  722. 

Summary  of  Representations.  The  ap¬ 
plication  contains  representations  with 
regard  to  the  pending  exemption,  which 
are  summarized  below.  Interest^  per¬ 
sons  are  referred  to  the  application  on 
file  with  the  Department  and  the  Service 
for  the  complete  representations  of  the 
trustees  of  the  Pension  Trust  and  the 
Profit  Sharing  Trust. 

The  Citizens  and  Southern  National 
Bank  (Bank)  is  a  national  banking  as¬ 
sociation.  The  Citizens  and  Southern 
Holding  Company  (Holding  Company) 
is  a  wholly  owned  subsidiary  of  the  Bank 
and  is  subject  to  both  federal  and  state 
banking  laws.  Until  October  31, 1974,  the 
Holding  Company  owned  5  percent  of  the 
outstanding  common  stock  of  certain 
correspondent  associate  banks  In  the 
State  of  Georgia  (Correspondent  As¬ 
sociates)  . 


The  Bank,  the  Holding  Company  and 
virtually  all  of  the  Correspondent  As¬ 
sociates  have  each  adopted  both  a  quali¬ 
fied  profit-sharing  plan  and  a  qualified 
pension  plan  (the  Plans) . 

The  trust  assets  held  in  conjunction 
with  the  Plans  have  been  commingled 
for  administrative  and  investment  pur¬ 
poses.  The  assets  of  the  profit-sharing 
plans  are  held  by  the  Profit  Sharing 
Trust  and  the  assets  of  the  pension  plans 
are  held  by  the  Pension  Trust. 

In  1971,  the  Independent  Bankers  As¬ 
sociation  of  (jleorgia  (IBA)  brought  a 
suit  against  the  Georgia  Commissioner 
of  Banking  fc  Finance  (Banking  Com¬ 
missioner)  ,  the  Bank,  the  Holding  Com¬ 
pany  and  10  of  the  Correspondent  A.s- 
sociates  contending,  inter  alia,  that  the 
ownership  of  the  5  percent  interest  by 
the  Holding  Compiany  in  the  10  Corre¬ 
spondent  Associates  violated  the  Georgia 
Bank  Holding  Company  Act  (Georgia 
Code  Annotated  section  13-207)  and 
that  the  failure  of  the  Banking  Commis¬ 
sioner  to  take  action  against  this  viola¬ 
tion  subjected  him  to  an  action  for 
mandamus.  The  Georgia  Supreme  Court, 
in  an  opinion  dated  March  5,  1973,  gen¬ 
erally  upheld  the  contentions  of  the  IBA. 
After  a  second  appeal  to  the  Georgia 
Supreme  Court,  a  Superior  Court  of 
Georgia  ordered  the  Banking  Commis¬ 
sioner  to  bring  the  Holding  Company 
into  compliance  with  the  Georgia  Su¬ 
preme  Court’s  decision  no  later  than 
May  24,  1975.  Pursuant  to  the  Superior 
Court’s  directive,  the  Bemking  Commis¬ 
sioner  on  May  24,  1974,  ordered  the 
Holding  Company  to  divest  itself  of  its  5 
percent  stock  interests  in  the  10  Corre¬ 
spondent  Associates  by  November  1, 1974, 
and  in  an  additional  15  Correspondent 
Associates  by  February  1, 1975. 

Prior  to  the  end  of  1974,  and  in  an 
effort  to  comply  with  the  Banking  Com¬ 
missioner’s  divestiture  order,  the  Hold¬ 
ing  Company  sold  to  the  trustees  of  the 
Profit  Sharing  Trust  and  the  Pension 
Trust  the  stock  it  owned  in  the  Corre¬ 
spondent  Associates  (Divestiture  Stock) 
and  the  trustees  of  both  Trusts  continue 
to  own  the  Divestiture  Stock. 

On  March  7,  1975,  the  Attorney  Gen¬ 
eral  of  the  State  of  Georgia  gave  his 
opinion  that  the  sale  of  the  Divestiture 
Stock  by  the  Holding  Company  to  the 
Trustees  was  not  an  adequate  divesti¬ 
ture  because  the  trustees  were  not  suffi¬ 
ciently  independent  of  the  Bank  and  the 
Holding  Company  to  satisfy  the  Supreme 
Court’s  decision.  On  the  basis  of  the  At¬ 
torney  General’s  opinion,  the  Banking 
Commissioner  ordered  a  rescission  of 
such  sale  of  the  Divestiture  Stock.  On 
May  22,  1975,  however,  the  Banking 
Commissioner  permitted  the  Trustees  to 
transfer  the  Divestiture  Stock  to  an  es¬ 
crow  agent  approved  by  the  Banking 
Commissioner,  in  order  to  satisfy  the 
Supreme  Court’s  decision  while  not  en¬ 
tering  into  a  prohibited  transaction 
under  the  Act  and  the  Code  by  reselling 
the  Divestiture  Stock  to  the  HMdlng 
Company.  The  escrow  agent  Is  George  E. 
Manners.  Sr.,  former  Dean  of  the  Grad¬ 
uate  School  at  Georgia  State  University. 
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Pursuant  to  the  terms  of  the  escrow 
agreement  (teted  May  22,  1275,  the  es¬ 
crow  agent  has  accepted  delivery  of  the 
Dlvestiture-JStoclc.  Furthermore,  the  es¬ 
crow  agentladQjressly  authorized  to  ex¬ 
ercise  the  voting  rights  accorded  to  the 
Divestiture  Stock  at  any  meetings  of 
stockholders  of  the  Issuers  and  he  will 
exercise  his  own  Judgment  In  voting  the 
Divestiture  Stock. 

TTie  escrow  ag^t  is  permitted  to  sell 
the  Divestiture  Stock  at  a  price  which  he 
deems  to  be  not  less  than  fair  market 
value  and  on  terms  which  he  deems  rea¬ 
sonable  except  as  otherwise  limited  by 
law  or  prohibited  by  the  May  24,  1974, 
order  of  the  Banking  Commissioner.  The 
escrow  agent  is  not  permitted  to  sell  the 
Divestiture  Stock  to  the  Holding  Com¬ 
pany.  the  trustees  of  the  Profit  Sharing 
Trust  or  the  Pension  Trust  or  any  per¬ 
son  who  is  a  party  in  interest  as  defined 
by  the  Act  or  a  disqualified  person  as 
defined  by  the  Code  unless  an  exemp- 
ticm  from  the  prohibited  transaction 
provisions  of  the  Act  or  the  Code  has 
been  obtained.  Further,  the  escrow  agent 
may  not  sell  any  of  the  Divestiture  Stock 
to  any  pim^haser  who  fails  or  refuses  to 
execute,  under  oath,  a  written  statement 
that  said  purchaser  is  not  a  policy  mak¬ 
ing  officer  or  director  or  the  spouse  of 
such  officer  or  director  of  the  Holding 
Company  or  the  Bank;  that  the  sale  of 
the  EMvestiture  Stock  does  not  otherwise 
violate  the  Banking  Commissioner’s  Or¬ 
der  of  May  24,  1974;  and  that  the  pur¬ 
chaser  does  not  purchase  such  stock  for 
the  purpose  of  sale  or  other  transfer  to 
or  holding  for  the  benefit  of,  and  will  not 
sell  to  or  hold  for  the  benefit  of  any  such 
policy  making  officer  or  director,  spouse 
thereof,  or  any  other  person  who  is  pro¬ 
hibited  from  purchasing  or  acquiring 
beneficial  interest  in  the  Divestiture 
Stock. 

The  escrow  agreement  also  requires 
the  escrow  agent  to  report  all  sales  of  the 
Divestiture  Stock  to  the  Banking  Com¬ 
missioner  within  15  days  of  the  date  of 
such  sales.  Such  report  will  identify  the 
Issuer,  the  number  of  shares  sold,  the 
purchaser,  the  price  and  such  other  In¬ 
formation  as  the  Banking  Commissioner 
may  request. 

The  trustees  and  the  escrow  agent  at¬ 
tempted,  but  were  imable  to  locate  pur¬ 
chasers  for  shares  <rf  the  Correspondent 
Associates  stock  who  are  not  disqualified 
persons  or  parties  in  interest. 

Accordingly,  the’  trustees  have  re¬ 
quested  an  exemption  to  permit  the  sale 
of  the  stock  of  the  Correspondent  Asso¬ 
ciates  to  parties  in  Interest  or  disquali¬ 
fied  persons.  The  exemption  was 
requested  to  permit  the  Banl^  the  Hold¬ 
ing  Company  and  the  trusts  to  ccxnply 
with  the  orders  of  the  state  banking 
authorities  and  to  eliminate  a  costly  and 
Inefficient  arrangement  whereby  certain 
assets  of  the  Profit  Sharing  Trust  and 
Pension  Trust  are  held  by  an  escrow 
agent,  who  also  votes  such  shares  of 
stock  at  his  own  discretion  without  In¬ 
struction  from  the  trustees  of  the  Pn^t 
Hharing  Trust  and  Pension  Trust,  de¬ 
spite  the  fact  that  such  trustees  are  the 


Individuals  responsible  for  protecting  the 
Interests  of  participants  and  benefi¬ 
ciaries. 

In  the  event  that  It  Is  determined 
that  the  price  of  the  shares  sold  by 
the  escrow  agent  to  disqualified  persons 
or  parties  In  interest  Is  less  than  the 
fair  market  value  of  such  shares  at  the 
time  of  sale,  the  Holding  Company  will 
pay  to  the  trusts  the  amount  of  such 
deficiency  plus  Interest  on  such  amotmt 
from  the  date  of  sale  to  the  date  of  cor¬ 
rection  at  the  ratetletcrmined  under  sec¬ 
tion  6621  of  the  Code. 

Notice  of  the  pending  exemption  as 
published  in  the  Federal  Register  will  be 
published  in  the  “Pay  Day  Newsletter” 
which  is  distributed  semi-monthly  to  all 
employees  of  the  Bank,  the  Holding  Com¬ 
pany  and  the  Correspondent  Associates. 
Additionally,  copies  of  this  notice  will 
be  posted  for  at  least  30  days  on  the 
personnel  bulletin  board*  at  all  personnel 
locations  of  the  Bank,  the  Holding  Com¬ 
pany,  and  the  Correspondent  Associates. 
This  notice  will  also  be  mailed  to  all  re¬ 
tired  participants  or  beneficiaries  who 
are  receiving  periodic  distributions  from 
either  the  Profit  Sharing  or  the  Pension 
Trusts. 

General  Information.  The  attention  of 
interested  persons  Is  directed  to  the  fol¬ 
lowing: 

(1)  The  fact  that  a  transaction  Is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)  (2)  of  the  Ctode  does  not  relieve 
a  fiduciary  with  respect  to  a  plan  to 
which  the  exemption  Is  applicable  from 
certain  other  provisions  of  the  Act  and 
the  Code,  Including  any  prohibited  trans¬ 
action  provisions  to  which  the  exemption 
does  not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act  which,  among  other  things, 
require  a  fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  plan’s  participants  and  benefici¬ 
aries  and  in  a  prudent  fashion  in  ac¬ 
cordance  with  subsection  (a)  (1)  (B)  of 
section  404  of  the  Act,  nor  does  it  affect 
the  requirement  of  section  401(a)  of  the 
Code  that  a  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  pending  exemption,  if  granted, 
will  not  extend  to  transactions  prohib¬ 
ited  under  section  406(b)  of  the  Act  and 
section  4975(c)(1)  (EV  and  (F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  imder  section  408(a)  of  the  Act 
and  section  4975(c)  (2)  of  the  Code,  the 
Department  and  the  Service  must  find 
that  the  exemption  is  administratively 
feasible,  in  the  interests  of  the  plans  and 
of  their  participants  and  beneficiaries, 
and  protection  of  the  rights  of  such  par¬ 
ticipants  and  beneficiaries;  and 

(4)  The  pending  exemption,  if  granted, 
will  be  supplemental  to,  and  not  in  dero¬ 
gation  of,  any  other  provisions  of  the 
Act  and  the  Code,  including  statutory 
exemptions  and  transitional  rules.  Fur¬ 
thermore.  the  fact  that  a  transaction  is 
the  subject  of  an  exemption  is  not  dis¬ 


positive  of  whether  the  transaction  would 
have  been  a  prohibited  transaction  in 
the  absence  of  such  exemption  or,  though 
it  would  have  been  a  prohibited  trans¬ 
action,  is  exempt  by  operation  of  a  statu¬ 
tory  or  other  exemption  or  a  transitional 
rule. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pend¬ 
ing  exemption.  All  written  comments 
(preferably  six  copies)  should  be  ad¬ 
dressed  to  the  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW.;  Wash¬ 
ington,  D.C.  20224,  Attention:  E:EP:PT 
(D-158). 

In  order  to  receive  consideration,  such 
comments  must  be  received  by  the  In¬ 
ternal  Revenue  Service  on  or  before 
July  12,  1976.  'The  application  •  for  ex¬ 
emption  referred  to  herein  and  such 
comments  will  be  open  to  public  inspec¬ 
tion  at  the  Internal  Revenue  Service 
National  Office  Reading  Room,  1111  Con¬ 
stitution  Avenue,  NW.,  Washington,  D.C. 
20224. 

Pending  Exemption.  Based  upon  the 
application,  hereinabove  described,  the 
Service  and  the  Department  have  under 
consideration  the  granting  of  the  re¬ 
quested  exemption,  under  the  authority 
of  section  408(a)  of  the  Act  and  section 
4975(c)  (2)  of  the  Code  and  in  accord¬ 
ance  with  the  procedures  set  for^  in 
ERISA  Procedure  75-1  (40  PR  18471, 
April  28,  1975)  and  Rev.  Proc.  75-26, 
1975-1  C.B.  722,  whereby  the  restrictions 
of  section  406(a)  of  the  Act  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code,  by  reason  of  section  4975(c) 
(1)  (A)  through  (D)  of  the  Code,  shall 
not  apply  to  any  sale  of  the  Divestiture 
Stock  made  pursuant  to  the  escrow 
agreement  dated  May  22,  1975,  and  pur¬ 
suant  to  the  terms,  conditions  and  repre¬ 
sentations  set  forth  in  the  application. 

The  pending  exemption,  if  grranted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and  representa¬ 
tions  contained  in  the  application  are 
true  and  complete,  and  that  the  applica¬ 
tion  accurately  describes  all  material 
terms  of  the  transactions  to  be  consum¬ 
mated  pursuant  to  the  exemption. 

Signed  at  Washington.  D.C.  this  14th 
day  of  May,  1976. 

Donald  C.  Alexander, 

,  Commissioner  of  Internal  Revenue. 

James  D.  Hutchinson, 
Administrator  of  Pension  and 
Welfare  Benefit  Programs, 
V.S.  Department  of  Labor. 

[PR  Doc.76-15199  Plied  5-24-76;8:46  am) 


Office  of  the  Secretary 

DIAMOND  TIPS  FOR  PHONOGRAPH 
NEEDLES  FROM  THE  UNITED  KINGDOM 

Tentative  Determination  to  Modify  or 
Revoke  Dumping  Finding 

A  finding  of  dumping  with  respect  to 
diamond  tips  for  phonograph  needles 
frcm  the  United  Klngdcxn  was  published 
as  Treasury  Decision  72-91  in  the  Fed¬ 
eral  Register  of  April  1,  1972  (37  F.R. 
6665) . 
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After  due  investigation,  it  has  been  de¬ 
termined  tentatively  that  diamond  tips 
for  phonograph  needles  produced  and 
sold  by  Fldelitone  International  Ltd., 
Peebles,  Scotland  are  no  longer  being, 
nor  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value  within  the  mean¬ 
ing  of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160  et  seq.) 

Statement  of  Reasons  on  Which  This 
Tentative  Determination  Is  Based. 

The  investigation  indicated  that  sales 
of  diamond  tips  tor  phonograph  needles 
by  Fldelitone  International  Ltd.  during 
a  recent  period  of  more  than  2  years 
have  been  at  not  less  than  fair  value. 
Also,  the  manufacturer  has  given  written 
assurances  that  it  will  make  no  future 
sales  at  less  than  fair  value. 

Accordingly,  notice  is  hereby  given 
that  the  Department  of  the  Treasury  in¬ 
tends  to  mc^ify  the  finding  of  dumping 
with  respect  to  diamond  tips  for  phono¬ 
graph  needles  from  the  United  Kingdom 
to  exclude  such  merchandise  produced 
and  sold  by  Pidelltone  International  Ltd., 
Peebles,  Scotland. 

In  accordance  with  S  153.37,  Chistoms 
Regulations  (19  CFR  153.37),  interested 
persons  may  present  written  views  or 
arguments  or  request  in  writing  that  the 
Secretary  of  the  Treasury  afford  an  op¬ 
portunity  to  present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre¬ 
sent  oral  views  should  be  addressed  to 
the  Commissioner  of  Customs,  1301  Con¬ 
stitution  Ave.,  N.W.,  Washington,  D.C. 
20229,  in  time  to  be  received  by  his  office 
not  later  than  10  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  Such  requests  must  be  ac¬ 
companied  by  a  statement  outlining  the 
Issues  wished  to  be  discussed. 

Any  written  views  or  arguments 
should  likewise  be  addressed  to  the  Com¬ 
missioner  of  Custonis  in  time  to  be  re¬ 
ceived  by  his  office  not  later  than  June 
24,  1976. 

This  notice  is  published  pursuant  to 
1 153.41(c)  of  the  Customs  Regulations 
(19  CFR  153.41(c)). 

Dated:  May  20,  1976. 

James  B.  Clawson, 

Acting  Assistant  Secretary 
of  the  Treasury. 

(FR Doc.76-15183  Filed  5-24-76;8:45  amj 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

ROCK  SPRINGS  DISTRICT  MULTIPLE 
USE  ADVISORY  BOARD 

Meeting 

May  18, 1976. 

Notice  is  hereby  given  that  the  Rock 
Springs  District  Multiple  Use  Advisory 
Board  will  meet  at  8:00  a.m.,  Jime  29, 
1976,  and  at  8:30  a.m.,  June  30,  1976,  at 
the  Bureau  of  Land  Management  I^- 
trlct  Office,  Rock  Springs,  Wyoming. 

The  agenda  will  Include  a  field  tour 
June  29  of  representative  allotments  in 
the  Sandy  Grazing  Environmental  Im- 


NOTICES 

pact  Statement  study  area  and  a  busi¬ 
ness  meeting  June  30  to  discuss  issues 
identified  during  the  field  tour  and  to  re¬ 
ceive  public  comments. 

The  meeting  will  be  open  to  the  pub¬ 
lic.  Oral  or  written  statemrats  may  be 
submitted  for  the  Board’s  consideration 
during  the  second  day  of  the  meeting. 
Any  interested  person  wishing  to  make 
an  oral  statement  must  inform  the  Dis¬ 
trict  Manager,  Bureau  of  Land  Man¬ 
agement,  Box  1869,  Rock  Springs,  Wyo¬ 
ming  82901.  Time  limits  for  oral  presen¬ 
tations  may  be  established  by  the  Chair¬ 
man  to  ensure  that  all  will  be  heard 
within  the  time  available  for  such  state¬ 
ments.  Any  interested  person  or  orga¬ 
nization  may  file  a  written  statement 
with  the  Board  for  its  consideration. 
Such  statements  may  be  submitted  at 
the  meeting  or  mailed  to  the  District 
Manager,  Bureau  of  Land  Management, 
Box  1869,  Rock  Springs,  Wyoming  82901. 

PXirther  information  concerning  the 
meeting  may  be  obtained  from  Mr.  Ron¬ 
ald  Herdt,  Public  Affairs  Officer,  Bureau 
of  Land  Management,  Box  1869,  Rock 
Springs,  Wyoming  82901.  His  telephone 
is (307)  362-6613. 

Neil  F.  Morck, 
District  Manager. 

IFRDoc.76-15ail  Filed  5-24-76:8:45  am] 


Geological  Survey 

KNOWN  GEOTHERMAL  RESOURCES 
AREA 

Kyle  Hot  Springs,  Nevada 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Sec. 
21(a)  of  the  Geothermal  Steam  Act  of 
1970  (84  Stat.  1566, 1572;  30U.S.C.  1020), 
and  delegations  of  authority  in  220  De¬ 
partmental  Manual  4.1  H,  Geological 
Survey  Manual  220.2.3,  and  Conserva¬ 
tion  Division  Supplement  (Geological 
Survey  Manual)  220.2.1  G,  the  follow¬ 
ing  described  lands  are  hereby  defined 
as  a  known  geothermal  resources  area 
effective  March  19, 1976. 

(5)  Nevada 

KTLE  HOT  SPRINGS  KNOWN  GEOTHERMAL 
RESOURCES  AREA  MT.  DIABLO  MERIDIAN,  NEVADA 

T.  29  N.,  R.  36  E., 

Secs.  1  and  2. 

Secs.  11  and  12. 

The  area  described  aggregates  2,561 
acres,  more  or  less-. 

Dated:  April  22, 1976. 

Willard  C.  Gere, 
Conservation  Manager, 
Western  Region. 

[FR  Doc.76-15212  Filed  5-24-76:8:45  am] 


National  Park  Service 

ALIBATES  FLINT  QUARRIES  AND  TEXAS 
PANHANDLE  PUEBLO  CULTURE  NA¬ 
TIONAL  MONUMENT.  TEXAS 

Negative  Declaration 

An  environmental  assessment  of  four 
alternatives  for  the  preservation  and 
development  of  the  Allbates  Flint  Quar¬ 
ries  and  Texas  Panhandle  Pueblo  CTulture 


2138.1 

National  Monument  was  made  available 
December  11,  1975.  Public  workshops 
were  held  January  15  and  16,  1976  in 
Amarillo  and  Borger,  Texas. 

As  a  result  of  the  woiiishops  and 
letters  received  commenting  upon  the 
assessment,  an  environmental  review 
has  been  completed  and  an  alternative 
plan  has  been  selected.  Recommended 
actions  include  land  acquisition,  access, 
fencing,  visitor  services  and  manage¬ 
ment  support  facilities,  interpretive  trails 
and  signing,  and  a  name  change  to  Ali- 
bates  Flint  Quarries  National  Monu¬ 
ment. 

The  National  Park  Service,  based  on 
the  environmental  review,  has  decided 
not  to  prepare  an  environmental  state¬ 
ment  on  the  general  management  plan 
for  the  monument. 

Copies  of  the  environmental  review 
are  on  file  and  available  upon  request  at 
the  following  locations:  Southwest 
Regional  Office,  National  Park  Service, 
P.O.  Box  728,  Santa  Fe,  New  Mexico 
87501;  Superintendent,  Lake  Meredith 
Recreation  Area,  P.O.  Box  1438,  Fritch, 
Texas  79036;  and  National  Park  Service. 
Room  lO-G-3,  Fritz  O.  Lanham  Federal 
Center,  819  Taylor  Street,  Port  Worth, 
Texas  76102. 

The  National  Park  Service  will  proceed 
to  implement  the  plan. 

Dated:  April  21, 1976. 

Joseph  C.  Rumbxjrg,  Jr., 
Regional  Director, 
Southwest  Region. 

[FR  Doc.76-15198  FUed  5-24-76:8:45  am] 


MINUTE  MAN  NATIONAL  HISTORICAL 
PARK  ADVISORY  COMMISSION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Minute  Man 
National  Historical  Park  Advisory  Com¬ 
mission  will  be  held,  commencing  at  2:00 
p.m.  on  Friday,  18  June  1976,  at  the 
North  Bridge  Visitor  Center,  off  Liberty 
Street,  in  Concord,  Massachusetts. 

The  Commission  was  established  by 
Public  Law  86-321  to  advise  the  Secre¬ 
tary  of  the  Interior  on  the  development 
of  Minute  Man  National  Historical  Park. 

The  members  of  the  Advisory  Com¬ 
mission  are  as  foUow's: 

The  Honorable  F.  Bradford  Morse,  Chairman, 
New  York,  New  York 

Mr.  James  DeNormandie,  Lincoln,  Massachu¬ 
setts 

Mr.  Donald  Nickerson,  Lexington,  Massa¬ 
chusetts 

Mrs.  Lucy  Richardson,  Concord,  Massachu¬ 
setts 

Mrs.  Katherine  S.  White,  Lincoln,  Massa¬ 
chusetts 

At  this  meeting  the  Superintendent 
willlBubmit  a  report.  Discussion  will  take 
place  on  the  report  of  the  National  Park 
Study  Committee  and  future  policies  in 
respect  to  reports  of  this  nature. 

The  meeting  will  be  open  to  the  pub¬ 
lic;  however,  space  is  limited  and  it  is 
expected  that  not  more  than  15  persons 
can  be  accommodated.  Any  member  of 
the  public  may  file  with  the  Commission 
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a  written  statement  concerning  the  mat¬ 
ters  to  be  discussed. 

For  further  informaticm,  please  con¬ 
tact  David  L.  Moffitt,  Superintendent, 
Minute  Man  National  Historical  Park 
at  (617)  369-6993  or  484-6192.  Minutes 
of  the  meeting  will  be  available  for  public 
inspection  four  weeks  after  the  meeting 
at  the  office  of  the  Superintendent. 

L.  J.  Hevig, 

Acting  Regional  Director. 

(PR  Doc.76-15197  Plied  5-24-76;8:45  am] 


NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  prop¬ 
erties  being  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  May  14, 
1976.  Pursuant  to  section  60.13(a)  of  36 
CPR  Part  60,  published  in  final  form  on 
January  9,  1976,  written  comments  con¬ 
cerning  the  significance  of  these  proper¬ 
ties  under  the  National  Register  criteria 
for  evaluation  may  be  forwarded  to  the 
Keeper  of  the  National  Register,  Na¬ 
tional  Park  Service,  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240. 
Written  comments  or  a  request  for  addi¬ 
tional  time  to  prepare  comments  should 
be  submitted  10  days  after  publication. 

Jerry  L.  Rogers, 
Acting  Director,  Office  of  Arche¬ 
ology  and  Historic  Preserva¬ 
tion. 

ARIZONA 

Cochise  County 

Douglas,  Gadsden  Hotel,  1046  O  Avenue. 
COLORADO 
Denver  County^ 

Denver,  Christ  Methodist  Episcopal  Church 
iScott  Methodist  Episcopal  Church),  2201 
Ogden  St. 

Denver,  Cornwall  Apartments,  1317  Ogden 
St.:  912  E.  13th  Ave. 

Otero  County 

La  Junta,  Post  Office,  4th  Ave.  and  Colorado 
Ave.,  block  36,  lots  9-12. 

Pueblo  County 

Pueblo,  Orxnan -Adams  House  (School  Ad-, 
ministration  Building),  102  West  Orman 
Ave. 

FLORIDA 

Escambia  County 

Pensacola,  Saenger  Theatre,  118  S.  Palafox  St. 


IOWA 

Benton  County 

Vinton,  Benton  County  Courthouse,  E.  4th 
St. 

Cedar  County 

Downey.  Downey  Savings  Bank,  W.  Branch 
Front  St. 

Cherokee  County 
Cherokee,  Sastian  Site  IS  CK  28. 

Cherokee,  Simonsen  Site  (13CK6I),  C,  NB 
%,Sec.  10  TOON.  B41W. 


Clayton  County 

Elkader,  Timothy  Davis  House.  406  1st  St. 
NW. 

Crawford  County 

Denison,  William  A.  McHenry  House,  1428 
First  Avenue  North. 

Davis  County 

Union  Twp.,  Troy  Academy,  Sec.  26. 

Delaware  County 

Manchester,  J.  J.  Hoag  House  (Wheat 
House) ,  120  E.  Union  St. 

Dubuque  County ^ 

Dubuque,  J.  H.  Thedinga  House,  340  W.  6th 
St. 

Dubuque,  Shot  Tower,  Commercial  St.  and 
River  Front. 


Fayette  County 

Payette,  College  Hall  (Alexander  Dickman 
Hall),  E.  Clark  200  block. 

Franklin  County 

Hampton.  Franklin  County  Courthouse, 
Central  Ave.  and  1st  St.  NW. 

Jackson  County 

Maquoketa,  Seneca  Williams  Mill  (Willey’s 
Mill),  Twp.  24N  R3E  Sect.  20. 

Linn  County 

Cedar  Rapids,  Seminole  Valley  Farmstead, 
Twp.  83N.,  R  8  W  Sect.  13. 

Mt.  Vernon,  King  Memorial  Chapel,  Cornell 
College. 

Lyon  County 

Rock  Rapids,  Rock  Rapids  Depot,  Bridge  No. 
2834,  track  and  hand  switch,  N.  Story  St. 

Madison  County 

St.  Charles,  Imes  Covered  Bridge. 

Wlnterset,  McBride  Covered  Bridge,  Jefferson 
Twp. 

Wlnterset.  Cedar  Covered  Bridge,  Union  Twp. 

Wlnterset,  Cutler-Donahue  Covered  Bridge, 
Wlnterset  City  Park. 

Wlnterset,  Hogback  Covered  Bridge,  Douglas 
Twp.  - 

Wlnterset,  Hollowell  Covered  Bridge,  Scott 
Twp.  Sect.  4. 

Wlnterset,  North  River  Stone  Schoolhouse, 
Douglas  Twp.,  Sect.  2. 

Wlnterset,  Roseman  Covered  Bridge,  Web¬ 
ster  Twp.,  Sect.  14. 

Marshall  County 

Marshalltown,  Willard,  LeRoy  R.,  House,  609 
W.  Main. 


Pottawattamie  County 

CouncU  Bluffs,  Ogden  House  (Ogden  Hotel), 
169  W.  Broadway. 

Warren  County 

Summerset,  United  Presbyterian  Church 
(Scotch  Ridge  United  Presbyterian 
Church). 

KENTUCKY 

Carroll  County 

Carrollton  vicinity.  Hunter’s  Bottom  Historic 
District,  boundaries  as  shown  on  the 
U.S.O.S.  Map  (also  In  Trimble  County). 

LOUISIANA 

Iberia  Parish 

New  Iberia  vicinity,  Spanish  Lake  Rural  His¬ 
toric  District,  LA  182.  (also  In  St.  Martin 
Parish). 


Orleans  Parish 

New  Orleans,  Iris  Channel  Area  Architec¬ 
tural  District. 

MARYLAND 

Dorchester  County 

Cambridge,  Ayreshire  Glasgow,  1500  Ham- 
brooks  Blvd. 

Garrett  County 

Bloomington,  B  dr  O  Viaduct,  Potomac  River. 

MASSACHUSETTS 

Middlesex  County 

Weston,  Harrington  House,  555  Wellesley  St. 

MISSISSIPPI 

Adams  County 

Natchez,  William  Johnson  House,  210  State 
St. 

NEBRASKA 

Cass  County 

East  Rock  Bluff,  Naomi  Institute. 

Elmwood,  "The  Elms’’  (Bess  Streeter  Aid- 
rich  House). 

NEW  HAMPSHIRE 

Cheshire  County 

Keene,  Noah  Cooke  House.  Daniels  Hill  Rd. 

NEW  YORK 

Albany  County 

Albany,  The  Albany  Irutitute  of  History 
and  Art,  135  Washington  Ave. 

New  York,  Cathedral  of  the  Immaculate 
Conception,  125  Eagle  St. 

Chautaugua  County 

Bustl,  The  Busti  Mill,  R.D.  No.  1. 

Kings  County 

Brooklyn,  Cooble  Hill  Historic  District, 
area  between  Atlantic  Ave.,  Court,  Degraw, 
and  Hicks  Sts. 

Onondaga  County 

Syracuse,  Hanover  Square  Historic  Dist.,  101- 
203  E.  Water,  120-200  E.  Genesee  St.,  113 
Salina  St.,  109-114  S.  Warren  St. 

Saratoga  County 

Oansevoort.  Gansevoort  Mansion. 

NORTH  CAROLINA 

Wake  County 

Raleigh,  Agriculture  Building,  E.  Edenton 
St. 

Raleigh,  N.C.  School  for  the  Blind  and  Deaf 
Dormitory,  216  W.  Jones  St. 

Raleigh,  Pullen  Park  Carousel,  Pullen  Park. 
Western  Blvd. 

OHIO 

Astabula  County 

West  Andover,  John  Henderson  House,  5248 
Stanhope-Kelloggsvllle  Rd. 

Athens  County 

Stewart,  Federalton,  61  State  St. 

Brown  County 

Georgetown,  Bailey-Thompson  House,  112  N. 
Water  St. 

Georgetown,  Ulysses  S.  Grant  Boyhood  Home, 
219  E.  Grant  Ave. 

Cuyahoga  County 

Cleveland,  Society  for  Savings  Building, 
Public  1^. 
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Fairfield  County 

Canal  Winchester  vicinity,  Ltnicka  Covered 
Bridge,  DUey  Rd. 

Pickerlngton,  Hieey  Covered  Bridge.  Poplar 
Creek  Rd. 

Greene  County 

Xenia.  Millen-Schmidt  House,  184  N.  King 
St. 

Hamilton  County 

Harrison  vicinity,  The  Campbell,  Hugh, 
House  (Phoenix  Park),  332  Weathervane 
Rd. 

North  Bend  vicinity.  Warder,  John  Aston, 
House  (Aston),  Warder  Lane,  off  Shady 
Lane. 

Licking  County 

Croton,  Belle  Hall  Covered  Bridge,  Dutch 
Cross  Rd. 

Mahoning  County 

Youngstown,  George  J.  Renner  Jr.  House, 
277  Park  Ave. 

Preble  County 

Lewisburg  vicinity,  Warnke  Covered  Bridge, 
Swamp  Creek  Rd. 

Summit  County 

Akron,  St.  Paul’s  Sunday  School  and  Parish 
House,  E.  Market  and  Forge  Sts. 

Union  County 

Marysville  vicinity,  Gilcrist  House. 

Vinton  County 

Allensville  vicinity,  Mt.  Olive  Road  Covered 
Bridge,  Mt.  Olive  Rd. 

Washington  County 

Lawrence,  Hune  Covered  Bridge,  Township 
Road  34  just  east  of  SR  26. 

RHODE  ISLAND 

Bristol  County 

Barrington.  Belton  Court,  Middle  Highway 

Kent  County 

West  Warwick,  Phenix  Baptist  Church,  10 
Palrvlew  Ave. 

providence  County 

Central  Falls,  Central  Falls  Congregational 
Church,  376  High  St. 

Pawtucket,  Pitcher-Goff  House,  66  Walcott 
St. 

Pawtucket,  Slater  Park  Historic  District, 
Armistice  Blvd. 

Providence,  Christ  Episcopal  Church,  909 
Eddy  St. 

Providence,  The  Shepard  Company,  269 
Westminster  Mall,  72-92  Washington  St. 

Woonsocket,  Cato  Hill,  area  bounded  by 
Arnold,  Blackstone,  and  Railroad  Sts.,  Mon* 
ument  Sq.  and  Main  St. 

Providence  County 

Woonsocket,  Harris  Warehouse,  61  Railroad 
St. 

Woonsocket,  Stadium  Building,  329  Main  St. 

Washington  County 

Narragansett,  Greene  Inn,  176  Ocean  Rd. 

TEXAS 

Presidio  Coun  ty 

Redford,  Tapalcomes  (Polvoj  41  PS  21),  on  a 
Bloson  fill  terrace  8  of  the  Redford  Ceme¬ 
tery, 

UTAH 

Cache  County 

Logan,  David  Eccles  Home,  260  W.  Center  St. 


Salt  Lake  County 

S(dt  Lake  City,  First  Church  of  Christ;  362 
E.'3rd  South 

Salt  Lake  City,  J.  A.  Fritsch  Block,  168  B.  200 
South 

Salt  Lake  City,  Salt  Lake  Stock  and  Mining 
Exchange  Building,  39  Exchange  PI. 

VERMONT 

Franklin  County 

Highgate,  St.  John’s  Episcopal  Church,  High- 
gate  Falls  Village  Green 

Orange  County 

Bradford  vicinity,  Goshen  Church,  Ooshen 
Rd. 

Chelsea,  Congregational  Church  of  Chelsea, 
Chelsea  Green 

Wells  River,  Newbury,  Wells  River  Graded 
School,  Main  St.  UB.  6 

Orleans  County 

Derby  Line,  Vt.,  and  Rock  Island,  Quebec 
(Canada),  Haskell  Free  Library  and  Opera 
House.  Caswell  Avenue. 

Rutland  County 

Brandon,  Brandon  Village  Historic  District, 
area  between  Pearl  and  High  Sts. 

Windsor  County 

Bethel,  Bethel  Village  Historic  District,  along 
both  sides  Mala  and  Church  Sts. 

Bridgewater,  Bridgewater  Woolen  Mill,  X7B.  4. 

Royalton,  South  Royalton  Historic  Dist., 
Along  Chelsea,  Windsor,  Railroad,  and  Saf- 
ford  Sts.  and  around  the  village  Park, 

WYOMING 

Albany  County 

Centennial  vie.,  Libby  Lodge,  Snowy  Range 
Lodge,  NE-Vi  SE-^^  Section  29,  T16N, 
R78W. 

Big  Horn  County 

Basin,  Basin  Republican-Rustler  Printing 
Building,  409  W.  C  St. 

Johnson  County 

Buffalo  Vic.,  Fart  McKinney,  2  ml.  W  of  Buf¬ 
falo. 

Laramie  County 

Cheyenne.  Nagle  Mansion,  Warren  Mansion, 
and  Grounds,  222  East  17th  St. 

Lincoln  County 

Kemmerer,  J,  C.  Penney  Home,  center  of 
Railroad  Park. 

Natrona  County 

Casper,  Fort  Caspar,  13  Caspar  R. 

Sheridan  County 

Big  Horn  vie..  Quarter  Circle  A  Ranch,  2 
ml.  SW  of  the  town  of  Big  Horn. 

Wesfon  County 

Newcastle  vie.,  Cambria  Casino-Park  Me- 
moHal,  NW«^  Section  21,  T46N,  R61W. 

[FR  Doc.76-16196  Filed  6-24-76; 8: 46  am) 


PICTURED  ROCKS  NATIONAL  LAKESHORE 
ADVISORY  COMMISSION 

Meeting 

Notice  is  hereby  given  In  accordance 
with  Public  Law  92-463  that  a  meeting 
of  the  Pictured  Rocks  National  Lake- 
shore  Advisory  Commission  will  be  held 
June  18,  1976  at  1:00  pjn.  (e.d.t.)  In 
headquarters  building  of  Pictured  Rocks 
National  Lakeshore,  Sand  Point,  Mu- 
nlslng,  Michigan.  The  Commission  was 


established  by  Public  Law  89-668  to  meet 
and  consult  with  the  Secretary  of  the 
Interior  on  general  policies  and  specific 
matters  related  to  the  administration 
and  development  of  the  Picture^  Rocks 
National  Lakeshore. 

Members  of  the  Commission  are: 

Mr.  Edward  N.  Locke  (Chairman) 

Mr.  Leo  Garlepy  (Vice  Chairman) 

Mr.  Glenn  C.  Gregg 
Mr.  David  C.  West 
Mr.  James  Becker 

Matters  to  be  discussed  at  the  meeting 
include: 

1.  Management  objectives  for  Pictured 
Rocks  National  Lakeshore. 

2.  Emergency  plana  tar  the  Lakeshore. 

3.  Park  c^rations  for  the  coming  sum¬ 
mer. 

The  Commission  will  tour  the  Miners 
Castle  construction  area  at  the  conclu¬ 
sion  of  the  meeting. 

The  meeting  is  open  to  the  public. 
It  is  expected  that  25  persons  will  be  able 
to  attend  the  session  In  addition  to  the 
Commission  members.  Interested  per¬ 
sons  may  file  written  statements  with 
the  official  listed  below  prior  to  the  meet¬ 
ing. 

Further  Information  concerning  this 
meeting  may  be  obtained  from  Robert 
L.  Biuns,  Simerlntendent,  Pictured- 
Rocks  National  Lakeshore,  P.O.  Box  40, 
Munising,  Michigan  49862,  telephone 
(906)  387-2607.  Minutes  the  meeting 
will  be  available  for  pubUe  inspection 
two  weeks  after  the  meeting  at  Pic¬ 
tured  Rocks  Natloxwil  Lakeshore  head¬ 
quarters  at  Sand  Point,  four  miles  east 
of  Mimising,  Mlohlgan. 

Dated:  May  12, 1976. 

Mekrill  D.  Beal, 
Regional  Director, 
Midwest  Region. 

[FR  Doc.76-16196  Filed  5-34-76:8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

FLUE-CURED  TOBACCO  ADVISORY 
COMMITTEE 

Meeting 

The  Flue-Cured  Tobacco  Advisory 
Committee  will  meet  at  1  pm.,  on  Thurs¬ 
day,  June  17, 1976,  In  the  Tobacco  Divi¬ 
sion,  Agricultural  Marketing  Service, 
United  States  Department  of  Agricul¬ 
ture,  laboratory.  Room  223  Flue-Cured 
Tobacco  Cooperative  Stabilization  Cor¬ 
poration,  1304  Annapolis  Drive,  Raleigh, 
North  Carolina  27605. 

The  purpose  of  the  meeting  is  to  dis¬ 
cuss  marketing  area  opening  dates  and 
selling  schedules  for  the  fiue -cured  to¬ 
bacco  to  be  sold  In  each  marketing  area 
for  the  1976  season.  Also,  matters,  as 
specified  In  7  CFR  Part  29,  Subpart  G. 
S  29.9404  will  be  discussed. 

The  meeting  Is  open  to  the  public  but 
space  and  facilities  are  limit^.  Public 
participation  will  be  limited  to  written 
statements  submitted  before  or  at  the 
meeting  unless  their  participation  Is 
otherwise  requested  by  the  Committee 
CiTialrman.  Persons,  other  than  members. 
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who  vrtsh  to  address  the  Committee  at 
the  meeting  shcwld  contact  Mr.  J.  W. 
Ywlc.  Director,  Tobacco  Dlvlslcm,  Agri¬ 
cultural  Marketing  Service.  300  12th 
Street,  S.W..  Washington,  D.C.  20250 
(202)  447-2567. 

Dated:  May  20. 1976. 

Donald  E.  Wilkinson. 

Administrator. 

[FR  Doc.76-15247  PUed  5-24-76:8:46  un] 


Animal  and  Plant  Health  Inspection  Service 

FLEMING  KEY  ANIMAL  IMPORT  CENTER, 
KEY  WEST,  FLORIDA 

AvaUabiiity  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Animal  and  Plant  Health  In¬ 
spection  Service,  Department  of  Agri¬ 
culture,  has  prepared  e.  final  environ¬ 
mental  statement  for  the  proposed  Flem¬ 
ing  Key  Animal  Import  Center,  Key 
West,  Florida,  USDA-APHIS-ADM-75- 
2-F. 

This  final  statement  was  transmitted 
to  the  Council  on  Environmental  Quality 
on  April  27, 1976. 

Copies  of  this  statement  are  available 
for  inspeetkm  during  regular  working 
hours  at  the  following  locations: 

TTSDA,  APHIS,  ASD,  Architectural  Engineer¬ 
ing  Branch,  Boom  713,  Federal  Building. 
6505  Belcrest  Road,  Hyattsville,  Msu-yland 
20782. 

Monroe  County  Public  Library.  700  Fleming 
Street;  Key  West,  Florida  33040. 

USDA,  APHIS,  Veterinary  Services,  5255  NW. 
87th  Avenue,  Suite  110,  Koger  Executive 
Center,  Misuni  Springs,  Florida  33166. 

A  limited  number  of  single  copies  are 
available,  upon  request,  from  the  Archi¬ 
tectural  Engineering  Branch,  Adminis¬ 
trative  Services  Division,  Animal  and 
Plant  Health  Inspection  Service.  United 
States  Dei)artment  of  Agriculture,  Room 
713,  Federal  Building,  6505  Belcrest 
Road,  Hjrattsville,  Maryland  20782. 

CTopies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  in  accordance  with 
the  Council  cm  Environmental  Quality 
Quidelines. 

Dated:  May  19, 1976. 

Harry  C.  Mussman, 

Acting  Administrator,  Anirnal 
and  Plant  Health  InsTtection  Service. 
[FR  Doc.70-15140  Filed  5-24-76:8:45  am] 


VETERINARY  BIOLOGICS  LABORATORY, 
AMES.  IOWA 

Availability  of  Final  Environmental 
Statement  / 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Pi^y  Act  of 
1969,  the  Animal  and  Hant  Health  In¬ 
spection  Service.  Department  of  Agricul¬ 
ture,  has  prepared  a  final  environmental 
statement  for  the  iMx^iosed  Veterinary 


Bltdogics  Laboratory.  Ames,  Iowa,  USDA- 
APHIS-ADM-75-1-F. 

This  final  environmental  statement 
was  transmitted  to  the  Council  on  Eln- 
vironmental  Quality  on  April  9,  1976. 

Copies  are  available  for  inspection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations: 

USDA,  APHIS,  ASD,  Architectural  Engineer¬ 
ing  Branch,  Room  713,  Federal  Building, 
6505  Belcrest  Road,  Hyattsville,  Maryland 
20782. 

USDA,  APHIS,  Veterinary  Services,  R.R,  2, 
Dayton  Avenue,  Ames,  Iowa  50010. 

USDA,  APHIS,  Veterinary  Services,  210  Wal¬ 
nut  Street,  Room  877,  Federal  Building, 
Dee  Moines,  Iowa  50300. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Architectural 
Engineering  Branch,  Administrative 
Services  Division,  Animal  and  Plant 
Health  Inspection  Service,  United  States 
Department  of  Agriculture,  Room  713, 
Federal  Building.  6505  Belcrest  Road, 
Hyattsville,  Maryland  20782. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
Coimcil  on  Elnvlronmental  Quality 
Guidelines. 

Dated:  May  18.  1976. 

Harry  C.  Mussuan, 

Acting  Administrator,  Animal  and 
Plant  Health  Inspection  Service. 
|PR  Doc.15182  Filed  5-24-76:8:46  am] 


Forest  Service 

CENTRAL  NEVADA  PLANNING  UNIT 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Fordst  Service,  Department  of 
Agriculture,  has  prepared  a  final  en¬ 
vironmental  statement  for  the  Central 
Nevada  Planning  Unit,  Toiyabe  National 
Forest,  Nevada,  The  Forest  Service  re¬ 
port  niunber  is  USDA-FS-FES  (Adm) 
R4-75-16. 

The  environmental  statement  identi¬ 
fies  and  evaluates  the  probable  effects  of 
land  uses  for  the  planning  unit,  evalu¬ 
ates  pKxsslble  alternative  courses  of  ac¬ 
tion,  and  provides  a  summary  record  of 
public  participation  in  development  of 
the  land  use  ifian.  The  purpose  of  the 
land  use  plan  Is  to  allocate  National 
Forest  lands  and  resources  to  specific 
uses  and  activities;  establish  manage¬ 
ment  objectives:  provide  a  record  of 
management  direction  and  decisions  for 
specific  areas  and  units  of  land;  coordi¬ 
nate  management  between  different  re¬ 
sources  uses  and  activities;  and  establish 
protective  measures  and  standards  to 
keep  adverse  environmental  effects  to  a 
minimum. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  May  17, 1976. 

Coi^es  are  available  for  inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locations: 


USDA,  Forest  Service,  South  Agriculture 
Bldg,  Room  3230,  12th  St.  and  Inde¬ 
pendence  Ave.,  S.W,  Washington,  D.C. 
20260. 

Regional  Planning  Office,  USDA,  Forest  Serv¬ 
ice,  USDA,  Forest  Service,  Federal  Build¬ 
ing,  Boom  4408,  324-26th  Street,  Ogden, 
Utah  84401.  ‘ 

Forest  Supervisor,  Toiyabe  National  Forest, 
111  North  Virginia  Street,  Room  601,  Rmo, 
Nevada  89501. 

District  Forest  Ranger,  Austin  Ranger  Dis¬ 
trict,  Austin.  Nevada  89310. 

District  Forest  Ranger,  Tonopah  Ranger  Dis¬ 
trict,  P.O.  Box  939,  Tonopah,  Nevada 
89049. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super¬ 
visor  John  J.  Lavin,  Toiyabe  National 
Forest,  111  North  Virginia  Street,  Room 
601,  Reno.  Nevada  89501. 

Copies  of  the  environmental  state¬ 
ment  have  been  sent  to  various  Federal. 
State,  and  local  agencies  as  outlined  in 
the  CEQ  Guidelines. 

Dated:  May  17, 1976. 

George  H.  Robinson, 

Acting  Director, 
Regional  Planning  and  Budget. 
[FR  Doc.76-15145  FUed  5-24-76:8:45  am] 


SoH  Conservation  Service 

THREE-MILE  AND  SULFUR  DRAW 
WATERSHED  PROJECT,  TEXAS 

Availability  of  Final  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Coimcil  on 
Environmental  Quality  Guidelines  (38 
FR  20550,  August  1.  1973) ;  and 
Part  650  of  the  Soil  Conservation  Service 
Guidelines  (39  FR  19650,  June  3.  1974) ; 
the  Soil  Conservation  Service,  U.S,  De¬ 
partment  of  Agriculture,  has  prepared  a 
final  environmental  impact  statement 
(EIS)  for  the  Three-Mile  and  Sulfur 
Draw  Watershed  Project,  Culberson  and 
Hudspeth  Counties,  Texas  USDA-SCS- 
EIS-WS-(ADM)  -75-4-(F)  -TX. 

The  EIS  concerns  a  plan  for  watershed 
protection  and  flood  prevention.  The 
planned  works  of  improvement  Include 
conservation  land  treatment,  supple¬ 
mented  by  two  single  piupose  fioodwater 
retarding  structures  and  10.4  miles  of 
fioodwater  diverslcm. 

A  limited  supply  of  copies  is  available 
at  the  following  location  to  fill  single 
copy  requests: 

Soil  (Conservation  Service,  USDA,  16-20  South 

Main  Street,  P.O.  Box  648,  Temple,  Texaa 

76501. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  National  Archives  Reference 
Services.) 

Dated:  May  11. 1976. 

Joseph  W.  Haas, 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 

(FR  DOC.7&-15209  Filed  5-24-76:8:45  am] 
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CYPRESS  CREEK  WATERSHED  PROJECT, 
ALABAMA  AND  TENNESSEE 

Availability  of  Final  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  ISOO  of  the  Council  on  Envi¬ 
ronmental  Quality  Guidelines  (38  FR 
20550,  August  1,  1973) ;  and  Part  650  of 
the  Soil  Conservation  Service  Guidelines 
(39  FR  19650,  June  3.  1974) ;  the  SoU 
Conservation  Service.  U.S.  Department 
of  Agriculture,  has  prepared  a  final  en¬ 
vironmental  impact  statement  (EIS)  for 
the  Cypress  Creek  Watershed  project, 
Lauderdale  Coimty,  Alabama,  and  Wayne 
Coimty,  Tennessee,  USDA-SCS-EIS- 
WS-(ADM)  -75-2  (F)  -AL. 

The  environmental  impact  statement 
concerns  a  plan  for  watershed  protection 
and  flood  prevention.  The  planned  works 
of  improvement  include  conservation 
land  treatment,  supplemented  by  19 
floodwater  retarding  structures  and  14.4 
miles  of  channel  work.  The  channel 
work  will  Involve  bedload  removal  tm 
about  6.3  miles  of  existing  channels, 
clearing  and  shaping  on  about  7.5  miles 
of  existing  channels,  and  0.6  mile  of  new 
channel  excavation.  The  channel  work 
proposed  will  be  on  perennial  streams 
except  the  new  channel  which  will  be  m 
realignment  of  existing  channels. 

The  final  EIS  has  been  filed  with  the 
Council  on  Environmental  Quality. 

A  limited  supply  is  available  at  the  fol¬ 
lowing  location  to  fill  single  copy 
requests: 

SoU  Conservation  Service,  USDA,  138  South 

Gay  Street.  Auburn,  Alabami  36830. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  National  Archives  Reference 
Services.) 

Dated;  May  11, 1976. 

Joseph  W.  Haas, 
Deputy  Administrator  for  Water 
Resources,  Soi.  Conservation 
'  Service. 

|FR  Doc.76-15224  Piled  5  24-76;8;45  am] 


PEMBROKE  AREA  FLOOD  PREVENTION 
AND  DRAINAGE  RESOURCE  CONSERVA¬ 
TION  A  DEVELOPMENT  (RC&D)  MEAS¬ 
URE,  GEORGIA 

Availability  of  Negative  Declaration 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  part  1500.6(e)  of  the  CoimcU  on 
Environmental  Quality  Guidelines  (38 
FR  20550)  August  1, 1973;  and  part  650.8 
(b)(3)  of  the  Soil  Conservation  Service 
Guidelines  (39  FR  19651)  June  3.  1974; 
the  Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice  that 
an  environmental  Impact  statement  is 
not  being  prepared  for  the  Pembroke 
Area  Flood  Prevention  and  Drainage 
Measure,  Bryan  County,  Georgia. 

The  environmental  assessment  of  this 
federal  action  indicates  that  the  measure 
will  not  create  significant  adverse  local, 
regional,  or  national  lmpact.s  on  the  en¬ 


vironment  and  that  no  significant  con¬ 
troversy  is  associated  with  the  measure. 
As  a  result  of  these  findings,  Mr.  Dwight 
M.  Treadway,  State  Conservationist,  Soil 
Conservation  Service,  USDA,  206  Federal 
Building,  355  East  Hancock  Avenue. 
Athens,  Georgia  30601,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  measure. 

The  measure  consists  of  a  plan  for 
watershed  protection  on  1,710  acres.  The 
planned  works  of  Improvement  Include 
conservatl(xi  land  treatment  and  2.8 
miles  of  multiple-purpose  channels  for 
flood  prevention.  All  but  900  feet  of  the 
channel  work  will  be  in  areas  in  which 
flow  is  ephemeral  and  where  no.  or  prac¬ 
tically  no,  denned  channel  exists.  The 
900  feet  will  be  enlargemmt  of  a  man¬ 
made  chEmnel  In  which  flow  is  intermit¬ 
tent. 

The  environmental  assessment  file  is 
available  for  Inspection  during  regular 
woricing  hours  at  the  following  location: 

Soil  Conservation  Service,  USDA.  Federal 

Building,  355  East  Hancock  Avenue,  Athens, 

Georgia  80601. 

The  negative  declaration  is  available 
for  single  copy  requests  at  the  above  lo¬ 
cation. 

No  administrative  action  on  Imple¬ 
mentation  of  the  proposal  will  be  taken 
until  June  9, 1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.901,  National  Archives  Reference 
Services.) 

Dated:  May  5, 1976. 

Victor  H.  Barry,  Jr., 
Deputy  Administrator  for  Field 
Services  Soil  Conservation 
Service. 

I  PR  Doc.76-18146  Filed  5-24-76:8:46  am)  * 

DEPARTMENT  OF  COMMERCE 
Maritime  Administration 
CITIBANK.  N.  A. 

Change  of  Name  of  Approved  Trustee 

Notice  is  hereby  given  that  effective 
March  1.  1976,  the  First  National  City 
Bank,  New  York,  New  York  flanged  its 
name  to  Citibank,  N.  A. 

Dated:  May  20. 1976. 

James  S.  Dawson,  Jr., 

Secretary. 

IPR  Doc.76-15262  Piled  6-24-76:8  46  am] 


COMMERCIAL  DEVELOPMENT  OF  THE 
OCEANS  CONFERENCE 

Revised  Notice  of  Meeting 

Di  F.R.  Doc.  76-13410,  appearing  in  the 
Federal  Register  on  May  6,  1976  (41  FR 
18696),  Notice  was  published  of  a  con¬ 
ference  on  commercial  development  of 
the  oceans  to  be  held  June  9  to  June  12, 
1976  and  to  be  sponsored  by  the  Maritime 
Administration  and  the  National  Oce¬ 
anic  and  Atmospheric  Administration 
within  the  Department  of  Commerce  In 
cooperation  with  the  Energy  Research 
and  Development  Administration  and 


FEDERAL  REGISTER,  VOL.  41,  NO.  102 — TUESDAY,  MAY 


the  Department  of  the  Interior.  It  was 
announced  that  the  first  day  of  the  con¬ 
ference  was  to  be  in  the  Department 
of  Commerce  Auditorium  and  the  last 
three  days  at  Airlle  House,  Airlie, 
Virginia. 

Said  notice  is  hereby  revised  to  clarify 
that  the  conference  will  be  open  to  the 
public.  The  purpose  of  the  conference 
will  be  to  discuss  the  technology  that  will 
be  needed  in  the  coming  days  to  properly 
develop  the  oceans  resources.  The  areas 
being  considered  are:  Oil  and  Gas.  Hard 
Minerals,  Living  Resources,  Ocean  Siting, 
and  Municipal  Services. 

Any  person  Interested  in  attending  the 
conference,  and  any  person  desiring  fur¬ 
ther  information  regarding  the  meeting 
should  contact  John  J.  Roche  in  Room 
4884  of  the  Office  of  Market  Develop¬ 
ment,  Maritime  Administration,  Depart¬ 
ment  of  Commerce,  14th  and  E  Streets. 
N.W..  Washington,  D.C.  20230,  telephone 
number  202-377-4113. 

Dated:  May  19. 1976. 

So  ordered  by  the  Assistant  Secretary 
of  Commerce  for  Maritime  Affairs/ 
Maritime  Administration. 

James  S.  Dawson,  Jr., 
Secretary. 

[FR  Doc.76  15253  Piled  5-24-76:8:45  am] 


Office  of  the  Secretary 

PROPOSED  VOLUNTARY  CONSUMER 

PRODUCT  INFORMATION  LABELING 

PROGRAM 

Operation  and  Procedures 

In  his  confirmation  hearings.  Secre¬ 
tary  of  Commerce  Richardson  made  the 
following  statements  on  the  subject  of 
consumer  information : 

I  strongly  favor  the  provision  of  consumer 
product  testing  Information  to  consumers  In 
those  product  lines  where  Inadequate  InfOT- 
matlon  exists.  I  intend  to  pursue  the  devel- 
c^ment  of  volimtary  programs  In  which 
Industry  works  with  Government  to  make 
meaningful  performance  Information  avail¬ 
able  to  the  market^ilace. 

This  notice  announces  the  intention  of 
the  Department  of  Commerce  to  develop, 
in  cooperation  with  consumers,  manu¬ 
facturers,  producers,  distributors,  retail¬ 
ers,  and  other  interested  groups,  a  vol¬ 
imtary  consumer  product  Information 
labeling  program,  provided  that  substan¬ 
tial  need  and  support  for  such  a  program 
is  demonstrated  at  the  three  scheduled 
public  hearings  described  later  in  this 
notice.  The  purpose  of  the  program 
would  be  to  facilitate  consumer  purchas¬ 
ing  decisions  by  making  available  at  the 
point  of  sale  comparative  information  on 
key  product  performance  characteristics 
and  to  provide  manufacturers  an  oppor¬ 
tunity  to  convey  to  the  public  the  par¬ 
ticular  advantages  of  their  products.  To 
operate  and  carry  out  this  Program, 
there  are  set  out  at  the  conclusion  of  this 
notice  proposed  procedures. 

Presidents  Kennedy,  Johnson,  Nixon, 
and  Ford  have  affirmed  that  consumers 
have  a  basic  right  to  be  k^t  Informed. 
In  a  Presidential  Consumer  Message  in 
1969,  it  was  stated: 
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Mo  matter  how  alert  and  reeourcefnl  • 
purchaser  may  be.  he  la  relatively  helpleaa 
iinioja  be  has  adequate,  trustworthy  in¬ 
formation  about  the  product  he  Is  consider¬ 
ing  and  knows  what  to  make  of  that  infor¬ 
mation.  The  fxuiest  product  description  Is 
useless  if  a  consumer  lacks  the  imderstand- 
Ing  OT  the  will  to  utiliae  it. 

In  the  same  vein,  the  National  Business 
Council  lor  Consumer  Affairs,  in  a  1973 
report,  made  the  following  recommenda¬ 
tion: 

Wherever  appropriate,  manufacturers 
should  promote  the  devek^ment  of  mecha¬ 
nisms  for  providing  consumers  with  perform¬ 
ance  information  on  consumer  durat^es. 

The  Council  was  also  of  the  view  that 
government  agencies  could  help  In  as¬ 
suring  that  appropriate  product  charac¬ 
teristics  are  chosen  and  measured  In  a 
manner  that  would  be  fair  and  equitable 
to  manufacturers  and  consumers. 

U.S.  consumers  today  are  unable  in 
many  cases  to  make  rational  and  accu¬ 
rate  mai^etplace  decisions  because  of 
lack  of  comparative,  easily  comprehen¬ 
sible  information  at  the  point  of  sale 
on  important  product  performance  char¬ 
acteristics,  including  durability,  capac¬ 
ity,  and  efficiency.  This  lack  of  informa¬ 
tion  often  results  in  consumer  purchases 
being  made  on  a  trial-and-error  basis 
or  on  the  basis  of  unsubstantiated  per¬ 
formance  claims,  with  consequent  con- 
siuner  financial  loss,  dissatisfaction,  and 
inconvenience. 

At  least  eight  European  coimtries — 
Denmark.  Finland,  Norway,  Sweden, 
France,  West  Germany,  Netherlands, 
and  Switzerland — are  operating  volun¬ 
tary  national  information  labeling  pro¬ 
grams  that  provide  consumers  with  the 
tsrpe  of  information  discussed  above. 
These  programs  have  four  features  in 
common: 

1.  llanufact\irer  participation  It  on  a  vol¬ 
untary  basis; 

X.  Ihe  programs  report  levels  of  perform¬ 
ance  but  do  not  set  minimum  levels; 

3.  The  programs  deal  principally  with 
measurable  performance  characterlstlca;  and 

4.  The  programs  utilize  fixed  labeling  for¬ 
mats  that  present  Information  to  consumers 
In  simplified  form. 

Three  examples  from  these  programs 
are  set  out  in  Appendix  A  to  this  notice. 

Public  Comments  Requested 

Comments  are  requested  cm  this  pro¬ 
posed  Program,  the  proposed  procedures 
at  t^  end  of  this  notice,  and  on  the 
fcdlowing  areas  of  inquiry. 

1.  Beneficial  or  adverse  impacts  on 
product  cost,  quality  or  availability.  What 
effects,  eithtf  beneficial  or  adverse, 
could  the  Program  be  expected  to  have 
on  the  cost,  quality  or  availability  of  con¬ 
sumer  products?  What  effect  Is  it  likely 
to  Imve  on  consumers,  retailers,  manu¬ 
facturers,  producers  or  the  economy  in 
general?  What  studies  are  now  available 
thni  indicate  the  probable  effects  of  such 
programs? 

2.  Product  selection  criteria  and  proc¬ 
ess,  How  should  products  that  win  be 
covered  by  the  Program  be  selected? 
What  should  be  the  selectltui  criteria? 
Would  It  be  desirable  to  establish  a  prod¬ 


uct  selection  committee(s)  ?  If  so,  what 
criteria  should  be  utilized  to  select  the 
membership? 

3.  Information  label  deisgns.  How 
should  the  effectiveness  of  label  designs  ‘ 
pertaining  to  specific  product  categories 
be  evaluated?  How  much  field  testing 
would  be  necessary  to  determine  the  na¬ 
ture  of  public  reaction  to  the  labels? 
Coi^d  proposed  label  designs  be  effective¬ 
ly  tested  using  Consumer  Soimdlng 
Boards  or  similar  consumer  groups  In 
lieu  of  field  testing? 

4.  Consumer  education  approaches. 
What  is  the  best  way  to  make  the  pub¬ 
lic  aware  of  this  Program?  Would  it  be 
feasible  for  the  Department  to  cooperate 
in  some  way  with  the  advertising  depart¬ 
ments  or  agencies  of  particii>ating 
manufacturers  and  producers  to  enhance 
the  total  impact  of  the  Program? 

5.  Benefits  to  manufacturers.  What 
would  be  the  principal  advantages  of  this 
Program  to  mamufacturers?  Would  a 
better  imderstanding  by  consumers  of 
the  performance  characteristics  of 
manufacturers’  products  result  in  a  re¬ 
duction  in  the  return  rate  of  such  prod¬ 
ucts  and  in  a  decrease  in  the  number 
of  cemsumer  c<Knplaints?  Would  the  op¬ 
eration  of  this  Program  improve  the 
abUity  of  manufacturers  to  structure 
their  model  mix  to  meet  consumer  needs 
and  desires? 

6.  Methods  of  establishing  fees  to  help 
defray  program  costs.  On  what  basis 
should  equitable  and  reasonabe  fees  be 
established?  Would  a  fixed  fee  covering 
one  product  category  discriminate 
against  smaller  manufacturers  or  pro¬ 
ducers  who  might  wish  to  participate  in 
the  Program?  Would  a  fee  on  a  per  unit 
basis  as  provided  in  the  proposed  proce¬ 
dures  be  administratively  burdensome  or 
constitute  an  imwarranted  invasion  of 
proprietary  data? 

7.  Monitoring  and  certification  pro¬ 
cedures.  How  and  to  what  extent  should 
the  Department  monitor  the  Program? 
Would  manufacturer  and  producer  self- 
certification,  or  Industry  certification,  be 
effective  as  an  aid  in  the  monitoring  of 
this  Program? 

The  Department  also  encourages  the 
submission  of  any  other  proposals  or  sug¬ 
gestions  that  might  better  carry  out  a 
voluntary  program  to  assist  consumers 
in  making  acciua.te  purchase  decisions 
by  providing  meaningful  point-of-sale 
Information  on  key  product  perform¬ 
ance  characteristics. 

Written  comments  should  be  submit¬ 
ted  in  four  copies  to  the  Assistant  Secre¬ 
tary  for  Science  and  Technology,  Roiun 
3862,  U.S.  Department  of  Commerce. 
Washington,  D.C.-  20230,  on  or  before 
(45  days  from  the  date  this  notice  is  pub¬ 
lished)  .  Oral  cennments  may  be  made  at 
informal  hearings  open  to  the  public,  in 
accordance  with  the  following  schedule 
and  procedures. 

Informal  Hearings 

The  Department  win  hold  three  Infor¬ 
mal  hearings  on  the  proposed  Program. 
The  first  hearing  wlU  be  held  on  Wednes¬ 
day,  June  23,  1976,  at  10  a.m.  Pacific 


Daylight  Saving  Time  in  Los  Angeles, 
California.  The  second  hearing  wlU  be 
held  on  Tuesday,  June  29, 1976,  at  10  am. 
Central  Daylight  Saving  Time  in  Chi¬ 
cago,  niinois.  The  third  hearing  wiU  be 
held  on  Wednesday,  June  30,  1976,  at 
10  a.m.  Eastern  Daylight  Saving  Time  in 
the  Auditorium  of  the  Department  of 
Commerce,  Main  Commerce  Building, 
14th  Street  between  E  Street  and  Con¬ 
stitution  Avenue,  N.W.,  Washington, 
D.C. 

Meeting  places  for  the  hearings  in  Los 
Angeles  and  Chicago  have  not  been 
finalized.  However,  the  precise  meeting 
place  in  those  two  cities  will  appear  in 
the  Federal  Register  on  We^esday, 
June  2,  1976,  vrtiich  will  be  three  wee^ 
before  the  first  of  the  scheduled  hear¬ 
ings  is  held.  Anyone  who  misses  the 
June  2,  1976  notice  and  wishes  informa¬ 
tion  on  the  precise  meeting  place  for  any 
of  the  scheduled  hearings  may  call  or 
write  Dr.  Melvin  R.  Meyerson,  Chief, 
Product  Systems’ Analysis  Division,  Na¬ 
tional  Bureau  of  Standards,  Washington, 
D.C.  20234,  telephone  number  (301)  921- 
2907  on  or  after  June  2, 1976. 

Persons  desiring  to  testify  at  these 
hearings  should  notify  the  Assistant  Sec¬ 
retary  for  Science  and  Technology,  Room 
3862,  U.S,  Department  of  Commerce, 
Washington,  D.C.  20230,  as  promptly  as 
possible,  and  not  later  than  48  hours 
prior  to  the  date  of  the  hearing  at  which 
they  will  testify.  Persons  desiring  to  tes¬ 
tify  should  also  submit  to  the  Assistant 
Secretary  for  Science  and  Technology 
four  copies  of  their  statement,  not  later 
than  48  hours  prior  to  the  start  of  the 
hearing  at  which  they  will  testify. 

The  following  procedures  are  estab¬ 
lished  for  the  informal  hearings; 

1.  Purpose.  The  purpose  of  the  in¬ 
formal  hearings  is  to  provide  all  inter¬ 
ested  segments  of  the  public  with  the  op- 
portimlty  to  comment  on  whether  the 
Departmoit  should  Initiate  a  voluntary 
consumer  product  Information  labeling 
program. 

2.  Conduct  of  hearings,  (a)  'These 
hearings  shall  be  informal,  non-adver¬ 
sary  proceedings  at  which  there  will  be 
no  formal  pleadings  or  adverse  parties. 
Witnesses  may  submit  written  presenta¬ 
tions  for  the  record. 

(b)  The  presiding  officer  shall  have  the 
right  to  apportion  in  an  equitable  man¬ 
ner  the  time  available  for  making  pres¬ 
entations,  and  to  terminate  or  shorten 
the  presentation  of  any  witnesses  when, 
in  his  or  her  opinion,  such  presentation 
is  repetitive  or  not  relevant  to  the  pur¬ 
pose  of  the  hearings. 

(c)  The  presiding  officer  and  other 
Department  representatives  shall  have 
the  right  to  question  witnesses  on  their 
testimony  and  other  matters  relating  to 
the  proposed  Program. 

(d)  The  presiding  officer  has  the  right 
to  exercise  authority  necessary  for  the 
equitable  and  efficient  conduct  of  the 
hearings  and  to  maintain  order. 

3.  General  provisions,  (a)  These  in¬ 
formal  hearings  shall  be  open  to  the 
members  of  the  public  whether  or  not 
such  members  wish  to  testify  at  the 
hearings. 
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(b)  A  transcript  will  be  made  of  the 
Informal  bearings. 

(c)  Copies  of  the  transcript  and  all 
materials  presented  by  the  witnesses  at 
the  hearings  as  well  as  all  written  com- 
emnts  received  shall  be  available  for 
inspection  and  copying  In  the  Central 
Reference  and  Records  Inspection  Facil¬ 
ity,  Room  7068,  Main  Commerce  Build¬ 
ing,  14th  Street  between  E  Street  and 
Constitution  Avenue,  N.W.,  Washlngt<xi, 
D.C.  20230. 

Issued:  May  19,  1976. 

Betsy  Ancker-Jounsok, 
Assistarit  Secretary  for 
Science  and  Technology. 

Proposed  PBocrotniEs 

PSOCCDUKE8  FOR  A  VOLT7NTART  CONSUlUB 

PRODOCT  INFORMATION  LABELINO  PROGRAM 

1.  Purpose.  The  purpose  of  this  part  Is  to 
establish  procedures  under  which  a  national 
voluntary  consumer  Information  labeling 
program  administered  by  the  Department  of 
Commerce  will  function. 

2.  Description  and  Coal  of  Program,  (a) 
The  Department’s  Voluntary  Consumer  Prod¬ 
uct  Information  Labeling  Program  would 
make  available  to  consumers,  at  the  point  of 
sale,  information  on  consumer  product  per¬ 
formance  in  an  understandable  and  useful 
form.  It  would  also  educate  consumers,  dis¬ 
tributors,  and  retailers  in  the  use  of  the 
product  performance  information  displayed 
and  would  provide  manufacturers  with  an 
opportunity  to  convey  to  the  public  the 
particular  advantages  of  their  products. 
These  objectives  would  be  accomplished  by: 

(1)  Selecting  or  developing  standardized 
test  methods  by  which  selected  product  per¬ 
formance  characteristics  could  be  measured; 

(U)  Developing  labeling  methods  by  which 
Information  concerning  product  performance 
could  be  transmitted  In  useful  form  to  con¬ 
sumers  at  the  point  of  sale; 

(til)  Encouraging  manufacturers  to  volun¬ 
tarily  test  and  label  their  products  according 
to  the  selected  or  developed  methods;  and 

(Iv)  Encouraging  consumers  through  vari¬ 
ous  Informational  and  educational  programs 
to  utilize  the  product  performance  Informa¬ 
tion  provided. 

(b)  The  Program  would  Involve  voluntary 
labeling  by  licensed  participants  of  se¬ 
lected  categories  of  consumer  products  with 
Information  concerning  sheeted  perform¬ 
ance  characteristics  of  those  products.  The 
performance  characteristics  selected  would  be 
only  those  that  are  of  demonstrable  Impor¬ 
tance  to  consumers,  that  consumers  cannot 
evaluate  through  mere  Inspection  of  the 
product,  and  that  can  be  measured  objec¬ 
tively  and  reported  understandably  to  con¬ 
sumers  The  consumer  products  covered 
would  be  those  for  which  incorrect  purchase 
decisions  can  result  In  substantial  financial 
loss,  dissatisfaction,  or  Inconvenience.  This 
Pro^am  shall  seek  to  avoid  the  duplication 
of  other  Federal  programs  under  which  per¬ 
formance  characteristics  are  labeled  by  ex¬ 
empting  those  performance  characteristics 
from  this  Program. 

(c)  For  selected  categories  of  consumer 
products,  the  Program  would  Include  ad¬ 
vertising  guidelines  covering  situations  where 


quantitative  performance  values  are  stated 
In  advertising  or  where  qualitative  compar¬ 
isons  are  made  of  the  performance  of  dif¬ 
ferent  products. 

3.  Definitions,  (a)  The  term  “Secretary” 
means  the  Secretary  of  Conunerce  or  his 
designee. 

(b)  The  term  “consumer”  means  the  first 
person  who  purchases  a  consiuner  product 
for  purposes  other  than  resale. 

(c)  The  term  “manufacturer”  means  any 
person  engaged  In  the  manufacturing  or  as¬ 
sembling  of  cemsumer  products  or  In  the 
importing  of  such  products  for  resale.  The 
term  also  Includes  private  brand  labelers. 

(d)  The  term  “consumer  product”  means 
any  article  produced  or  distributed  for  sale 
to  a  consumer  for  the  use.  consumption,  or 
enjoyment  of  such  consumer. 

(e)  The  term  “person”  means  an  Indi¬ 
vidual;  a  manufacturer;  distribute;  re¬ 
tailer;  Importer;  government  agencies  at 
the  Federal,  State  and  local  level;  consumer 
organizations;  Industry  and  trade  associa¬ 
tions;  standards  writing  bodies;  professional 
societies;  or  any  other  group  or  organiza¬ 
tion  of  industries,  companies,  or  indlvidusds. 

(f)  The  term  “consumer  product  per¬ 
formance”  means  those  characteristics  of  a 
consumer  product  such  as  durability,  capac¬ 
ity,  composition,  color-fastness,  and  strength 
that  are  often  difficult  or  Impossible  for  con¬ 
sumers  to  evaluate  or  ascertain  without 
actually  buying  and  using  the  product  under 
consideration. 

4.  Finding  o/  Need  to  Establish  a  Specifi¬ 
cation  for  Labeling  a  Consumer  Product,  (a) 
Any  person  may  request  the  Secretary  to 
find  that  there  la  a  need  to  label  a  par- 
tlculw  consumer  product  with  Information 
concerning  one  or  more  ^>eclfic  performance 
characteristics  of  that  product. 

(b)  Such  a  request  shall  be  In  writing  and 
will,  as  a  minimum,  include  the  following 
information: 

(1)  Identification  of  the  consumer  prod¬ 
uct; 

(2)  Extent  that  the  product  Identified  In 
subparagraph  (1)  above  is  used  by  the  pub¬ 
lic  and,  if  known,  what  the  production  or 
sales  volume  is  of  such  product; 

(3)  Nature  and  extent  of  difficulty  experi¬ 
enced  by  consumers  in  making  Informed 
purchase  decisions  because  of  a  lack  of 
knowledge  regarding  the  performance  char¬ 
acteristics  of  the  Identified  consumer  prod¬ 
uct; 

(4)  Potential  or  actual  loss  to  consumers 
as  a  result  of  an  Incorrect  decision  based 
on  an  inadequate  understanding  of  the  per¬ 
formance  characteristics  of  the  identified 
consumer  product; 

(5)  Extent  of  Incidence  of  consumer  com¬ 
plaints  arising  from  or  reasonably  traceable 
to  lack  of  knowledge  regarding  the  perform¬ 
ance  characteristics  of  the  Identified  con¬ 
sumer  product; 

(6)  If  known,  whether  there  currently  ex¬ 
ists  test  methods  which  could  be  used  to  test 
the  performance  characteristics  ot  the  Iden¬ 
tified  consumer  product  and  an  Identifica¬ 
tion  of  those  test  methods;  and 

(7)  Reasons  why  It  Is  felt,  in  cases  where 
existing  test  methods  are  identified  In  re¬ 
sponding  to  subparagraph  (6)  above,  that 
such  test  methods  are  suitable  for  making 
objective  measurements  of  the  performance 
characteristics  ot  the  Identified  consumer 
product. 


(c)  The  Secretary  may  ask  tar  more  In¬ 
formation  to  support  a  request  made  under 
paragraph  (a)  of  this  section  If  he  feels  It  Is 
necessary  to  do  so  or.  If  he  deems  It  to  be  In 
the  public  Interest,  may  develop  su<di  In¬ 
formation  himself.  If  the  Secretary  deter¬ 
mines  that  there  Is  no  need  to  estaUtsh  a 
specification  for  labeling  the  requested  con¬ 
sumer  product  performance  characteristics, 
or  because  of  a  lack  of  resources,  he  will 
decline  to  act  further  on  the  request.  The 
Secretary  shall  act  expeditiously  on  all  re¬ 
quests  and  shall  notify  the  requester  of  his 
decision  In  writing.  In  those  Instances  where 
the  Secretary  declines  a  request,  he  shall 
state  the  reasons  tor  so  declining. 

(d)  If  the  Secretary  finds  that  a  need 
exists  to  establish  a  specification  for  label¬ 
ing  a  consumer  product  that  would  Identify 
one  or  more  performance  characteristics  of 
the  consumer  product  Identified  In  paragraph 
(b)  of  this  section,  he  shall  publish  a  notice 
In  the  federal  Register  Indicating  that  such 
finding  is  a  preliminary  finding.  The  notice 
shall  Include  a  statement  as  to  the  basis  for 
the  Secretary’s  finding  and  shall  provide  at 
least  a  thirty  (30)  day  period  for  the  sub¬ 
mission  of  written  comments  thereon  by  in¬ 
terested  persons.  In  the  event  that  a  public 
hearing  or  bearings  are  held  on  this  prelim¬ 
inary  finding  as  authorized  under  paragraph 

(e)  of  this  section,  the  period  allowed  for  the 
submission  of  written  comments  shall  be  ex¬ 
tended  to  the  date  on  which  such  hearing  or 
hearings  are  held. 

(e)  Interested  persons  wanting  to  express 
their  views  regarding  the  Secretary’s  pre¬ 
liminary  finding  of  need  in  an  Informal  bear¬ 
ing  shall  notify  the. Secretary  of  that  desire 
within  fifteen  (15)  days  after  the  notice  is 
published  In  the  Federal  Register.  Upon  re¬ 
ceipt  by  the  Secretary  of  such  request,  in¬ 
formal  public  hearings  shall  be  held  so  as  to 
give  all  interested  persons  an  oppm^unlty 
for  the  oral  presentation  of  data,  views,  or 
arguments,  in  addition  to  the  opportunity 
to  make  written  submissions.  If  deemed  ap¬ 
propriate  by  the  Secretary,  such  hearings 
may  be  held  at  several  locations  within  the 
United  States.  Notice  of  such  hearings  shall 
be  published  in  the  Federal  Register  at  least 
twenty  (20)  days  in  advance  thereof.  A  trans¬ 
cript  shall  be  kept  of  any  oral  presentations. 

(f)  All  written  and  oral  comments  will  be 
filed  in  the  Central  Reference  and  Records 
Inspection  Facility.  Room  7068,  Commerce 
Building,  14th  Street  between  E  Street  and 
Constitution  Avenue,  N.W..  Washington,  D.C. 
20230,  and  will  be  available  for  public  inspec¬ 
tion  and  copying  at  that  location. 

(g)  After  evaluating  the  comments  re- 
Ing  of  need  or  withdrawing  his  preliminary 
celved,  the  Secretary  shall  publish  a  notice 
in  the  Federal  Register  making  a  final  find- 
finding  of  need  made  under  paragraph  (d)  of 
this  section.  The  notice  shall  state  the  basis 
for  the  Secretary’s  final  finding  of  need  or 
for  the  withdrawal  of  his  preliminary  finding. 

(h)  The  Secretary  may  make  a  preliminary 
finding  of  need  to  establish  a  specification 
for  labeling  a  consumer  product  with  Infor¬ 
mation  concerning  one  or  more  performance 
characteristics  of  that  product  when  such 
action  is  deemed  by  him  to  be  In  the  public 
Interest,  notwithstanding  the  absence  of  a 
request  from  an  outside  source.  The  pro¬ 
cedural  requirements  set  out  In  paragraphs 

(d),  (e),  (f)  and  (g)  of  this  section  are 
applicable  to  the  preliminary  finding  of  need 
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made  by  the  Secretary  under  this  paragraph. 

6.  Development  of  Performance  Informa¬ 
tion  Labeling  Specifications,  (a)  If  the  8ec> 
retary  znahea  a  final  finding  of  need  pur¬ 
suant  to  section  4  above,  be  wlir  then  pro¬ 
ceed  to  develop  a  performance  Information 
labeling  e4>eclflcatlon.  Each  Specification 
shall  as  a  minimum  Include : 

(1)  A  description  of  the  performance  char¬ 
acteristics  of  the  consumer  product  covered; 

(2)  The  test  methods  to  be  used  In  meas- 
tiring  the  perfcmnance  characteristics.  Hie 
test  methods  shall  be  methods  described  in 
eidstlng  nationally-recognized  voltmtary 
standards  (preferably  ANSI  standards)  where 
such  methods  are  appropriate.  Where  c^ipro- 
priate  test  methods  do  not  exist,  they  will  be 
developed  by  the  Department  of  Commerce 
in  cooperation  with  Interested  parties; 

(3)  A  prototype  label  and  directions  for 
(belaying  the  label  on  or  with  the  consumer 
product  concerned;  and 

(4)  Conditions  of  participation  by  manu¬ 
facturers. 

(b)  The  Secretary  upon  development  of  a 
proposed  Specification  shall  publish  In  tiie 
Fedxbai,  Register  a  notice  giving  the  com¬ 
plete  text  of  the  proposed  Specification,  and 
any  other  putlnent  Information,  and  Invit¬ 
ing  any  Interested  person  to  submit  written 
comments  on  the  prc^Kjsed  Specification 
within  46  days  after  Its  publication  In  the 
Federal  Register,  unless  another  time  limit 
Is  provided  by  the  Secretary.  Interested  per¬ 
sons  wanting  to  express  their  views  in  an 
Informal  hearing  may  do  so  if,  on  or  before 
June  9,  1976,  they  request  the  Secretary  to 
hold  a  hearing.  Such  informal  bearings  shall 
be  held  so  as  to  give  all  Interested  persons 
an  opportunity  for  the  oral  presentation  of 
datc^  views,  or  arguments  in  addition  to  the 
opportunity  to  make  written  submissions. 
Notice  of  such  hearings  shall  be  published 
in  the  Federal  Register.  A  transcript  shall 
be  kept  of  any  oral  presentations. 

(c)  The  Secretary,  after  consideration  of 
all  written  and  oral  comments  and  other 
materials  received  In  accordance  with  para¬ 
graph  (b)  of  this  section,  shall  publish  In 
the  Federal  Register  within  30  days  after 
the  final  date  tar  receipt  of  comments,  or  as 
socm  as  practicable  thereafter,  a  notice 
either: 

(1)  Giving  the  complete  text  of  a  final 
Specification,  including  conditions  of  use, 
and  stating  that  any  manufacturer  of  con¬ 
sumer  prodifcts  desiring  voluntarily  to  use 
the  Department  of  Commerce  Mark  devel¬ 
oped  under  section  9  of  these  Procedures 
must  advise  the  Department  of  Commerce; 
or 

(2)  Stating  that  the  proposed  Specifica¬ 
tion  will  be  further  developed  before  final 
publication;  or 

(8)  Withdrawing  the  proposed  Specifica¬ 
tion  from  further  consideration. 

6.  Establishment  of  Fees  and  Charges,  (a) 
The  Secretary  In  conjunction  with  the  use 
of  the  Working  Capital  Fund  of  the  National 
Bureau  of  Standsurls,  as  authorized  under 
section  12  of  the  Act  of  March  3,  1901,  as 
amended  (16  U.S.C.  278b),  for  this  Program, 
shall  establish  fees  and  charges  for  use  of 
the  Department  of  Commerce  Label  and 
Mark  on  each  product.  The  fees  and  charges 
established  by  the  Secretary,  which  may  be 
revised  by  him  when  he  deems  It  appropriate 


to  do  so,  shall  be  In  amounts  calculated  to 
maximize  the  eelf-sulBclency  of  the  opera¬ 
tion  of  this  Program.  A  separate  notice  will 
be  published  in  the  Federal  Register  simul¬ 
taneously  with  the  notice  of  each  proposed 
Specification  referred  to  in  section  8(b). 
Such  notice  will  set  out  a  schedule  of  esti¬ 
mated  fees  and  charges  the  Secretary  pro¬ 
poses  to  establish.  The  notice  would  te  fur¬ 
nished  for  infmmatlonal  and  guidance  pur¬ 
poses  only  in  ordw  that  the  public  may 
evaluate  the  proposed  Specification  In  light 
of  the  expected  fees  to  be  charged. 

(b)  At  such  time  as  the  Secretary  pub¬ 
lishes  the  notice  announcing  the  final 
Specification  referred  to  In  section  6(c)(1). 
be  shall  simultaneously  publish  a  separate 
notice  in  the  Federal  Registxs  setting  forth 
the  final  schedule  of  fees  that  will  be  charged 
participating  manufacturers.  The  effective 
date  of  such  final  schedule  of  fees  shall  be 
the  same  as  the  date  on  which  the  final 
Specificatlim  takes  effect. 

(c)  Revisions,  if  any,  to  the  fees  and 
charges  established  by  the  Secretary  under 
paragraph  (b)  of  this  section  shall  be  pub¬ 
lished  In  subsequent  Federal  Register  no¬ 
tices  and  shall  take  effect  on  or  before  June 
24.  1976. 

7.  Participation  of  Manufacturers,  (a) 
Manufacturers  desiring  to  participate  in  this 
program  will  so  notify  the  Secretary.  The 
notification  will  identify  the  particular  Spec¬ 
ification  to  be  used  and  the  manufacturer’s 
Identification  and  model  numbers  for  the 
products  to  be  labeled.  The  notification  will 
also  state  that  the  manufacturer  will  abide 
by  all  condltlmis  contained  in  the  Speci¬ 
fication,  agrees  to  pay  the  fees  and  charges 
established  by  the  Secretary,  and  will  desist 
frmn  using  the  Department  of  Commerce 
Label  and  Mark  if  requested  by  the  Secretary 
under  the  provisions  of  section  8. 

(b)  The  conditions  for  participation  will 
be  set  out  In  the  Specification  and  will  in¬ 
clude,  but  not  be  limited  to,  the  Mlowlng: 

(1)  Prior  to  the  use  of  a  Label  the  manu¬ 
facture  will  make  or  have  made  the  meas¬ 
urements  to  obtain  the  Information  required 
for  Inclusion  on  the  Label  and.  If  re¬ 
quested,  will  feward  within  30  days  such 
measurement  data  to  the  Secretary.  Such 
measurement  data  will  be  kept  on  file  by 
the  manufacturer  or  his  agent  for  two  years 
after  that  product  is  no  liHiger  manufactured 
unless  otherwise  provided  In  the  Specifica¬ 
tion. 

(2)  The  manufacturer  will  describe  the 
test  results  on  the  Label  as  prescribed  In 
the  Specification. 

(3)  The  manufacturer  will  display  or  ar¬ 
range  to  display,  in  accordance  with  the  ap¬ 
propriate  Specification,  the  Label  on  or  with 
each  Individual  product  of  the  tjrpe  covered 
except  for  units  exported  from  the  U.S. 
Manufacturers  who  utilize  more  than  one 
brand  name  may  participate  by  labeling 
some  or  all  of  the  brand  names.  All  models 
with  the  same  brand  name  must  be  in¬ 
cluded  In  the  Program  unless  they  are  for 
export  only. 

(4)  The  manufacturer  agrees  at  his  ex¬ 
pense  to  comply  with  any  reasonable  re¬ 
quest  of  the  Secretary  to  have  products 
manufactured  by  him  tested  to  determine 
that  testing  has  been  done  according  to 
the  relevant  Specification . 
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(6)  Manufacturers  may  reproduce  the  De¬ 
partment  of  Commerce  Label  and  Mark  in 
advertising  provided  that  the  entire  Label, 
complete  with  all  information  required  to 
be  diqilayed  at  the  point  of  retail  sale,  la 
shown  legibly. 

8.  Termination  of  Participation,  (a)  'Ihe 
Secretary  upon  finding  that  a  manufacturer 
Is  not  complying  with  ^e  oondltions  of 
participation  set  out  in  these  Procedures  or 
in  a  Specification  may  terminate  upon  80 
days  notice  the  manufacturer's  participa¬ 
tion  in  the  Program:  ETovlded,  that  the 
manufacturer  shall  first  be  given  an  op¬ 
portunity  to  show  cause  why  the  participa¬ 
tion  should  not  be  terminated.  Upon  receipt 
of  a  notice  of  termination,  a  manufacturer 
may  request  within  80  days  a  hearing  un¬ 
der  the  provisions  of  6  UJS.0. 668. 

(b)  A  manufacturer  may  at  any  time 
terminate  his  participation  and  responsi¬ 
bilities  under  this  ETogram  with  regard-  to 
a  specific  type  of  product  by  giving  written 
notice  to  the  Secretary  that  he  has  discon¬ 
tinued  use  of  the  Department  of  Commerce 
Label  and  Mark  for  all  consumer  products  of 
the  type  Invifived. 

9.  The  Department  of  Commerce  Mark. 
The  Department  of  Commerce  shall  de¬ 
velop  a  Mark  which  shall  be  registered  In 
the  U.S.  Patent  and  Trademark  Office  under 
16  U.S.C.  1064  for  use  on  each  Label  described 
in  a  Specification. 

10.  Amendment  or  Revision  of  a  Perform¬ 
ance  Information  Labeling  Specification.  The 
Secrets^  may  by  order  amend  or  revise  any 
Specification  published  under  sectlcm  6.  The 
Procedure  applicable  to  the  establishment  of 
a  Specification  under  section  8  Shall  be  fol¬ 
lowed  in  amending  or  revising  such  Specifi¬ 
cation.  Such  amendment  or  revision  shall 
not  apply  to  consumer  products  manufac¬ 
tured  prior  to  the  effective  date  of  the 
amendment  or  revision. 

11.  Consumer  Education.  The  Secretary,  in 
close  cooperation  and  coordination  with  in¬ 
terested  Government  agencies,  appropriate 
Industry  trade  associations  and  Industry 
members,  m-ganlzatlons,  and  other  Interested 
persons  shall  carry  out  a  program  to  educate 
consumers  relative  to  the  significance  of  the 
labeling  program.  Some  elements  of  this 
Program  shall  also  be  directed  toward  In¬ 
forming  retailers  and  other  interested  grou^ 
about  the  Program. 

12.  Coordination  with  State  and  Local 
Programs.  The  Secretary  will  establish  and 
maintain  an  active  program  of  communica¬ 
tion  with  appropriate  State  and  local  gov¬ 
ernment  offices  and  agencies  and  will  furnish 
and  make  available  information  and  assist¬ 
ance  that  will  promote  uniformity  in  State, 
local  and  Federal  programs  for  the  labeling 
of  performance  characteristics  of  consumer 
products. 

IS.  Annual  Report.  The  Secretary  will  pre¬ 
pare  an  annual  report  of  activities  under  the 
Program,  including  an  evaluation  of  the 
Program  and  a  list  of  participating  manufac¬ 
turers  and  types  of  consumer  products. 

Authoritt;  Sec.  2,  31  Stat.  1449,  as 
amended,  sec.  1,  64  Stat.  871;  (16  DSC  278). 
Reorganization  Plan  No.  3  of  1946,  Part  VI. 
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APPENDIX  A 

Sxaaplea  of  European  Labela 


vm  SPECIFICATIONS 


Capacity!  9-10  decllitera  ■  ■  — i...  - 

Temperature  -  retaining  propertlesi  If  jug  Is  kept  closed 

.  after  6  hours  after  17  hours 

boiling  liquid  (100  Cl  at 'least  80*^C  at  least  70°C 

cold  liquid  (S^’C)  not  more  than  not  more  them  9^c 

80C 

Figures  assume  that  jug  Is  full  and  .Is  kept  In  ordinary  room 
temperature  (20oc) .  If  the  jug  is  only  half  full»  the  change  In 
temperature  will  take  place  more  rapidly  as  it  also  will  If  there 
is  a  still  greater  difference  between  the  temperature  of  the  content  ' 
and  that  of  the  surrounding  air. 

Durability  of  the  glass  container!  Bating  for  resistance  against 
knocks  against  the  casing:  3  (Scale  is  1  to  5^  where  5  represents 
the 'greatest  strength).  Will  not  crack  if  boiling  hot  liquid  is 
poured  in  without  previous  warming  up.  ^ 

Tightness:  Joint  between  the  glass  container  and  the  casing  is 
tight.  Jug  will  not  leak 

Materials:  Container:  Glass 

Casing:  SAN-plastic.  Withstands  temperatures  of -4 0°C  to  -f  90°C. 


Stopper:  Precious  wood  with  expanding  rubber  seal. 
Care:  See  attached  folder  - 


MANUFACTUBEB ■ 


Care:  Handle  With  Care. 


VARU 

FAKTA 


Rymd;  O-tO  dl. 

I  ItolcrliiasfSraiiga:  Vld  fSrwIng  I  aluten  kanna  Ir 
efterdtim  after  12  tim 
koMiet  dryek  (tOO’C)  mlnat  80’C  mlnat  TO'C 
kail  dryck  (S'C)  hSgstS’C  Mgata’C 

Datta  glllar  ora  kannsn  Ir  halt  fyftd  eeh  lOrvaras 
I  vanllg  nimstemparatur  C20*C).  Fdr  halvfylld  kanna 
Mdraa  dryekana  tamperatur  foitara.  hi  atOrre  akill- 
nadan  tr  mallan  dryekana  och  omgivningans  tam- 
paratur,  daalo  fortara  Sndraa  dryekana  temparalur. 

Gfatata  hillbarhab  Vld  atStar  och  atag  mol  yttar- 
*• 

SI— S  dar  5  Innebir  hfigsta  mekanlaka  hill- 
. 

Kokhet  dryck  kan  hillaa  I  dat  a]  fdruppvarmda 
glasat  utan  att  datta  apricker. 

iJiithat;  Skarvan  mallan  glaa  och  ytterhSIJa  Ir  Ut 
■*  Ter.“.::en  lickar  ej. 

Material:  Ytterhaljet  —  ptast  (SAN)  Ul  490*  och 
— ao’C.  Innarflaska  —  glaa.  Handtag  av  Ideltrt. 
Foralutning  —  expanderkork  av  Idaltrt  mad  gum- 
mlpackning. 

.Skotaal:  Sa  nadanstianda  anvisningar. 

■AB  Huaqvarna  Borstfabtik  S002J 


Since  glass  may  explode y  keep  face  away  from 
opening. 


SkStsat 

^Kannan  mlsla  behandlaa  varaamt  FSramll  av  glaa  kan 
raxpiodara.  Man  bdr  dirfor  aj  hiti  aig  mad  anaiktet 
'Ovar  kanr»n. 

Anvianingar  I  Svrigi:  sa  bifogad  folder. 


Figure  1:  Typical  Label  used  in  the  Swedish  Institute  for  Informative  Labeling  (VDN)> Program. 


BAL  CEBTXFICATXON 
from  test  of  sample 
Vacuum  Cleaner 
BAL-AGT  3S 

Floor  Vacuum  Clezmer  Make 

with  suction  hose,  2  vacuum  plpesy  rotating  junction/ 
suction. nozzle,  upholstery  and  groovenozzle  and  filter  bag 
Nominal  voltage,  type  of  current,  220V,  Nominal  load  450W 
Electrical  Safety.  The  equiixnent  carries  the  test  symbol  of 
VDE  (Society  of  Germzm  Electrical  Engineers) 

The ■ following  statements  are  based  on  DIN  44956: 


Dust  and  fiber  suction  (of  wool  and  velours  carpets) 

Dust  suction: 
low  high 

Fiber  suction:  ^ 

Complete  removal  of  test  fibers  in  seconds 

Capacity  for  reception  in  the  dust  bag  through  suction 
action:  g  test  dust 

Lindt  of  reach  fr(»i  electrical  outlet  tb  the  nozzle: 

Operating  noise- 
faint  strong 

(A  number  greater  by  10. Implies  a  doubled  noise  level)^ 

Suction  distance  under  furniture  (17  cm  zd:ove  floor) 

BAL  +  Certificate  and  Control  Number  — . -  ■  ■  * - 


Heed  operating  instructions 


RAL-TESTAT 


nach  MusterprUfung 


Stoubtavgi 
■A1-A6*  3  S 


(odenstoubsovger, 

mu  Sougsdilau^  3  Savgrohrai^  Br»b|ilMikd9../So«gdu«^ 
Pobter*  und  Fvgendis*  und  Filtertiil* 

Ntniispamitmg,  Sfremorli  220V~,  NcnnavArakiMi  450W 


ttektrildi.  Sicherhebi  Do.  CfH  tragi  dq«  VOC-Prafz.fdl«l 


Fotganda  AngobM  skid  Mdi  DM  44996  •miltelh 
e  Slaiib*  und  FddMi-AuBaugwi  [von  WoR-Vuluua-TuppidMid 
SteubaMtioM9.ni  f 

Fddunaunavgtnt 

Vollsllndigu  Aufsoug.n  von  Pr9lfad«ii  In  _  snk. 
e  AufnohmovennSgM  dM  Staubbuoteh 
dvrdi  Saugnnt  _g  Prijtaoub 
e  ■teldiw.il.  von  dw  Stetkdoso  bis  zur  DCsoi  _ju 
e  BotritbsgorSvsdi: 

▼ _ 

•diwoA  *33  65  75  z3  33  Sorfc 

(EIno  um  10  grSBero  ZoM  badnutel  vordoppoltet  Cor8usd4 
e  SovgrWdiwuite  unter  M6buln  [b«i  IZca  Bodonobstand): 


RAUm  AT  Nr.. 


Figure  2:  Typical  Lzd>el  used  In  the  German  Ccxomlttee  for  Delivery  (k>ndltlons  and  Quality 
Frotection  (BAL)  Progrzua 
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INEORWAiTilBRi 


•Twa  BnaaTTBinna  MBMiujtim 


SLAAPZAK  •  DEKENMODEL 
70  X  ISO  cm  (atgewcrKte  maal) 
vulling 

polfMlcr  vaxel  *  kunsittol  tchuimlaag 
gawicht  per 

•  amhoM 

•  buHcnxiJde;  viacoatrayonvezal 

•  binnanzijda;  viacoaarayonvezet 

•  dikta  (Lv.m.  warmta-lsolatia^ 

•  onbalatt  (bovanztjda) 


12  24  36 

(elk  vak  komi  onge^ieer  ovaraen  mat  aan  wollan  deken) 

•  alnama  bij  belastan  (ondarzijda) 

-  alnama  na  ragalmatig  gabruik  an  relnigen 
tan  hoogata 


INFORMATIVE  LABEL 
NETHERLANDS  INFORMATIVE  LABELING 

SLEEPING  BAG  •  BLANKET  MODEL 

o  70  X  180  cm  (finished  size) 

o  filling 

polyester  fiber  +  synthetic  foam 
weight  per  square  meter 

o  cover 

outer:  viscose  rayon  fiber 
inner:  viscose  rayon  fiber 

o  thickness  (related  to  thermal  insulation 
not  compressed  (top) 

(each  square  corresponds  approximately 
to  a  woolen  blanket) 
decrease  on  compression  (bottom) 
decrease  on  regular  use  and  cleaning 

o  strength  (5  is  maximum) 

o  color  fastness  (5  is  maximum) 
on  rubbing 
on  perspiring 
on  laundering 

o  shrinkage,  maximum 

o  weight,  excluding  carrying  bag 

o  HOW  TO  CLEAN:  see  label  on  bag 

INFORMATION  BASED  ON  STANDARD  MEASUREMENT  METHODS 

BRAND  NAME  "I _ _ 

MANUFACTURER  j  ~~ 

Figure  3:  Typical  Label  used  in  the  Netherlands  Informative  Labeling  (IE)  Program 

[FR  Doc.76-16123  PUed  5-19-76;4;  18  pm) 


5S0g 


27 


•  sletkte  (5”hoogsle  wxafdering) 

i  •  kleurechiheid  (5  hoogste  w**rd«fing) 
-  bij  wrijven 

}  •  bij  zweten 
I  -  bij  watsen 

•  kfimp;  ten  hoogsic 

•  gewicht  (««cl.  foudraal): 


52  S 

8,5  S 

V 

1-2-3-4.5 


1.23-4.5 


4  % 

2,1  kg 


•  REINIGEN:  zie  atiket  op  slaapzak 

- mrOKMATIf  OESAtEEbO  OP  STANOAAROMEETMETHOOEN 

J  SYNTON  ALL  SEASON 

I  I  N.V.  POLYDAUN,  ZEVENAAR  auiw 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

RAPE  PREVENTION  AND  CONTROL 
ADVISORY  COMMITTEE 

Notice  of  Establishment 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  of  October  6,  1972  (5  U.S.C. 
Appendix  I).  the  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration  an¬ 
nounces  establishment  by  the  Secretary, 
Department  of  Health,  Education,  and 
Welfare,  on  May  7, 1976,  of  the  following 
advisory  committal 

Designation:  Rape  Prevention  and 
Control  Advisory  Committee. 

Purpose:  The  Rape  Prevention  and 
Control  Advisory  Committee  shall  advise 
the  Secretary  and  the  Director,  National 
Institute  of  Mental  Health,  on  matters 
i-egarding  the  needs  and  concerns  asso¬ 
ciated  with  rape  in  the  United  States  and 
make  recommendations  pertaining  to  ac¬ 
tivities  to  be  undertaken  by  the  Depart¬ 
ment  to  address  the  problem  of  rape.  The 
Committee  shall  advise  on  the  policies, 
priorities,  and  activities  of  the  National 


Center  for  the  Prevention  and  Control 
of  Rape  with  regard  to:  (1)  research, 
demonstration,  consultation  and  educa¬ 
tion,  and  information  exchange;  (2) 
propose  and  recommend  possible  creative 
use  of  grants,  contracts,  demonstration 
projects,  conferences,  and  other  resources 
available  to  the  Department  as  effective 
means  for  increasing  program  knowledge 
concerning  the  problems  of  rape  and 
more  effective  prevention  and  treatment 
efforts;  (3)  develop  and  sustain  com¬ 
munication  linkages  with  individuals, 
groups,  organizations,  institutions  and 
communities,  and  to  obtain  their  views 
(XI  appropriate  research,  training,  and 
service  programs  to  deal  with  the  prob¬ 
lem  of  rape;  and  (4)  interpret  the  needs 
and  concerns  of  women  and  others  af¬ 
fected  by  the  problem  of  rape  for  pres¬ 
entation  to  the  Department. 

The  charter  for  this  committee  Is  ef¬ 
fective  through  May  7,  1978. 

Dated:  May  19,  1976. 

James  D.  Isbister. 

Administrator,  Alcohoil.  Drug 
Abuse,  and  Mental  Health 
Administration. 

[FR  Doc.76-15161  Piled  6-24-76;8;45  am] 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
INDIAN  EDUCATION 

Meeting 

Notice  is  hereby  given,  pursuant  to 
Section  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act  (Pi.  92-463),  that  the 
next  meeting  of  the  Pull  Council  of  the 
National  Advisory  Council  on  Indian 
Education  will  be  held  June  17,  18,  19, 
20,  1976,  at  the  Holiday  Inn  Southwest. 
2580  South  Ashland,  Green  Bay,  Wiscon¬ 
sin  5430.4. 

The  National  AdvLsory  Council  on  In¬ 
dian  Education  is  established  under  Sec¬ 
tion  442  of  the  Indian  Education  Act 
(P.L.  92-318,  Title  IV,  20  U.S.C.  1221g). 
The  Council,  among  other  things,  is  di¬ 
rected  to: 

(1)  Advise  the  Commissioner  of  Educa¬ 
tion  with  respect  to  the  administration 
(Including  the  development  of  regula¬ 
tions  and  of  administrative  practices  and 
policies  of  any  program  in  which  Indian 
children  or  adults  participate,  or  from 
which  they  can  benefit.  Including  sec¬ 
tions  241aa  and  241ff  and  887c  of  this 
title  and  with  respect  to  adequate  fund¬ 
ing  thereof; 
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(2)  Review  applications  for  assistance 
under  sections  241aa  to  241fr,  887c,  and 
1211a  of  this  title,  and  make  recommen¬ 
dations  to  the  Commissioner  with  re¬ 
spect  to  their  approval ; 

(3)  Evaluate  programs  and  projects 
carried  out  under  any  program  of  the 
Department  of  Heaith,  Education,  and 
Welfare  in  which  In^an  children  or 
adults  can  participate,  or  from  which 
they  can  benefit,  and  disseminate  the 
results  of  such  evaluations; 

(4)  Provide  technical  assistance  to 
local  educational  agencies  and  to  Indian 
educational  agencies,  institutions,  and 
organizations  to  assist  them  in  improv¬ 
ing  the  education  of  Indian  children; 

(5)  Assist  the  Commissioner  in  devel¬ 
oping  criteria  and  regulations  for  the 
administration  and  evaluation  of  grants 
made  under  section  303(b)  of  the  Act  of 
September  30,  1950  (Public  Law  874, 
Eighty-first  Congress) ;  and 

(6)  To  submit  to  the  Congress  not 
later  than  March  31  of  each  year  a  report 
on  its  activities,  which  shall  include  any 
recommendations  it  may  deem  neces¬ 
sary  for  the  improvement  of  Federal 
education  programs  in  which  Indian 
children  and  adults  participate,  or  from 
which  they  can  benefit,  which  report 
shall  include  statement  of  the  National 
Council’s  recommendations  to  the  Com¬ 
missioner  with  respect  to  the  funding  of 
any  such  programs. 

The  meeting  on  June  17,  18,  19,  20, 
1976,  will  be  open  to  the  public  beginning 
at  9:00  a.m.  and  ending  at  5:00  p.m.  each 
day.  These  meetings  will  be  held  at  the 
Holiday  Inn  Southwest. 

The  proposed  agenda  includes: 

JUNE  17,  1976 

( 1 )  Committee  Discussions 

JUNE  IS,  19,  20,  1976 

( 1 )  Executive  Director’s  Report 

(2)  Action  on  previous  meeting  minutes 

(3)  Committee  Reports 

(4)  Special  Reports 

(5)  Review  of  NACIE  policies 

(6)  Report — Search  for  Office  of  Indian  Edu¬ 

cation  Deputy  Commissioner 

(7)  Regular  Council  Business 

(8)  "Fellowships  for  Indian  Students’’  Re¬ 

view 

(9)  Plans  for  future  NACIE  activities 

Records  shall  be  kept  of  all  Coimcil 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the  Na¬ 
tional  Advisory  Council  on  Indian  Edu¬ 
cation  located  at  425  13th  Street,  N.W., 
Suite  326,  Washington,  D.C.  20004. 

Signed  at  Washington,  D.C.  on  May 
19, 1976. 

Lincoln  C.  White, 
Executive  Director.  National 
Advisory  Council  on  Indian 
Education. 

IFR  Doc.76-15220  Filed  6-24-76;8:45  am] 


TEACHER  CORPS 
Meeting 

Notice  is  hereby  given  pursuant  to  the 
authority  contained  in  Part  B-1  of  the 
Eklucatlon  Professions  Development  Act 


of  1965,  as  amended  (79  Stat.  1255-1258 
as  amended,  20  U.S.C.  1101-1 107a),  that 
the  Teacher  Corps  wUl  hold  general 
orientation  meetings  for  officials  from 
Institutions  of  Higher  Education  and 
State  and  Local  Education  Agencies  who 
are  interested  in  submitting  preapplica¬ 
tions  and/or  aiHilications  for  Teacher 
Corps  grants  to  be  awarded  for  the 
school  year  1977-1978  (to  begin  July  1, 
1977). 

A  meeting  will  be  held  between  9:00 
a.m.  and  5:00  p.m.  on  July  26,  1976  at 
the  Hilton  Inn,  Atlanta  Airport,  Post 
Office  Box  691,  Atlanta,  Georgia  30320, 
phone:  404-767-0281  and  repeated  be¬ 
tween  those  times  on  the  dates  and  loca¬ 
tions  listed: 

July  27,  1976.  Marriott  Twin  Bridges  Hotel, 
333  Jefferson  Davis  Highway,  Arlington, 
Virginia  20001,  phone:  703-628-4200. 

July  28.  1976.  O'Hare  Hilton,  O'Hare  Interna¬ 
tional  Airport,  Post  Office  Box  66414,  Chi¬ 
cago,  Illinois  60666,  phone:  312-686-8000. 
July  29,  1976.  Stouffers  Denver  Inn,  Denver 
Airport,  3203  Quebec  Street,  Denver,  Colo¬ 
rado  80207,  phone:  303-321-2444. 

July  30,  1976.  Hilton  Inn,  San  Francisco  In¬ 
ternational  Airport,  San  Francisco,  Cali¬ 
fornia  94128,  phone:  415-589-0770. 

The  orientation  meeting  shall  be 
opened  to  the  public.  The  proposed 
agenda  includes: 

1.  Review  of  current  Teacher  Corps 
legislative  authority. 

2.  Preapplication  and  application  pro¬ 
cedures,  including  the  specifications  for 
the  preparation  of  program  and  fiscal 
information. 

3.  Discussions  of  the  development  of 
demonstrations  of  training  and  retrain¬ 
ing  within  the  context  of  Teacher  Corps 
mission  and  objectives. 

4.  Description  of  application  review 
criteria  as  established  under  the  Office 
of  Education’s  General  Provisions. 

The  choice  of  meeting  place  together 
with  names  of  officials  expected  to  at¬ 
tend  such  sessions  should  be  mailed  to: 
Teacher  Corps,  U.S.  Office  of  Education, 
Washington,  D.C.  20202,  Attention:  Con¬ 
ference  Coordinator. 

Dated:  May  20,  1976. 

William  Smith, 
Director.  Teacher  Corps. 
[FR  Doc.76-15171  Filed  5-24-76;8:45  am] 


Office  of  Human  Development 

FLORIDA:  FISCAL  YEAR  1976  STATE 
PLAN 

Notice  of  Hearing 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  Section  101(b)  of  Title  I  of 
the  Rehabilitation  Act  of  1973,  as 
amended,  and  45  CFR  §  1361.4  of  the 
Federal  Regulations,  and  the  request  of 
the  Secretary  of  the  Florida  Department 
of  Health  and  Rehabilitative  Services 
thereunder,  the  Commissioner,  Rehabil¬ 
itation  Services  Administration,  will 
hold  a  hearing  to  decide  whether  the 
Fiscal  Year  1976  State  plan  submitted 
by  the  State  of  Florida  imder  Section 
101(a)  of  the  Act  conforms  to  the  Fed¬ 
eral  statutory  requirements  which  per¬ 


tain  to  the  organizational  unit  for  voca¬ 
tional  rehabilitation  and  its  responsibil¬ 
ity  and  authority  for  the  vocational  re¬ 
habilitation  program  in  the  State  under 
Title  I  of  the  Act. 

Attached  is  the  notice  of  hearing  from 
the  Commissioner  to  the  State  of  Flor¬ 
ida,  which 

1.  States  the  time  and  place  for  the 
hearing,  i.e.,  July  12,  1976,  9:00  a.m„ 
Room  222,  Peachtree  Seventh  Building, 
50  Seventh  Street,  N.E.,  Atlanta,  Georgia; 

2.  Sets  forth  the  issues  which  will  be 
considered: 

3.  Advises  that  Mr.  Edward  L.  Bois- 
seree,  602  OJai  Avenue,  Sun  City  Center, 
Florida  has  been  designated  to  serve  as 
presiding  officer,  and  Mrs.  Betty  Hop¬ 
kins,  Room  713,  Peachtree  Seventh  Build¬ 
ing,  50  Seventh  Street,  N.E.,  Atlanta, 
(jreorgia  has  been  designated  to  serve  as 
the  Rehabilitation  Services  Administra¬ 
tion  Hearing  Clerk; 

4.  Encloses  a  copy  of  the  Rules  of 
Practice  and  Procedures  established  by 
the  Commissioner  for  this  hearing;  and 

5.  Encloses  a  Statement  of  Deficiencies 
in  the  Florida  State  plan  for  vocational 
rehabilitation,  to  which  the  State  is  re¬ 
quired  to  file  an  answer  within  20  days 
of  receipt. 

Any  individual  or  group  wishing  to 
participate  in  this  forthcoming  hearing 
as  a  party  shall  file  a  petition  with  Mrs. 
Betty  Hopkins,  Room  713,  Peachtree 
Seventh  Building,  50  Seventh  Street, 
N.E.,  Atlanta,  Georgia  30323  within  15 
days  after  publication  of  this  notice  and 
shall  serve  a  copy  on  each  party  of  rec¬ 
ord  at  that  time.  Such  petition  shall 
state  concisely  (1)  the  petitioner’s  inter¬ 
est  in  the  proceeding;  (2)  who  will  ap¬ 
pear  for  the  petitioner;  (3)  the  issue  on 
which  the  petitioner  wishes  to  partici¬ 
pate;  and  (4)  whether  the  petitioner  in¬ 
tends  to  present  witnesses. 

Individuals  or  groups  may  be  recog¬ 
nized  as  parties  if  the  issues  to  be  con¬ 
sidered  at  the  hearing  will  cause  or  have 
caused  them  injury  and  their  interest  is 
within  the  zone  of  interests  to  be  pro¬ 
tected  by  the  governing  Federal  statute. 
The  presiding  officer  shall  promptly  de¬ 
termine  whether  each  petitioner  has  the 
requisite  interest  in  the  proceedings  and 
shall  permit  or  deny  participation  ac¬ 
cordingly.  Where  petitions  to  participate 
as  parties  are  made  by  individuals  or 
groups  with  common  interests,  the  pre¬ 
siding  officer  may  request  that  all  such 
petitioners  designate  a  single  representa¬ 
tive,  or  he  may  recognize  one  or  more  of 
such  petitioners  to  represent  all  such 
petitioners.  'The  presiding  officer  shall 
give  each  petitioner  written  notice  of  the 
decision  on  his  petition,  and  if  the  peti¬ 
tion  is  denied,  he  shall  briefiy  state  the 
grounds  for  denial. 

Further  Information  on  the  hearing 
may  be  obtained  from  Dr.  Stephen  Cor¬ 
nett,  Director,  Office  of  Rehabilitation 
Services,  Room  737-A,  50  Seventh  Street, 
N.E.,  Atlanta,  Georgia  30323. 

Dated:  May  19, 1976. 

Andrew  S.  Adams, 
Commissioner.  Rehabilitation 
Services  Administration. 
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Rehabilitation 
Services  Administration, 

Office  of  Human  Development, 

May  12, 1976. 

William  J.  Page,  Jr., 

Secretary,  Department  of  Hesltli  Anrt  Re- 
habllltatlve  Services,  1323  Wlnewood 
Boulevard,  Tallahassee,  Florida  32301. 

Dear  Mb.  Page:  I  have  received  your  tele¬ 
gram  of  April  12,  1978,  advising  that  the 
State  of  Florida  requests  a  hearing  in  re¬ 
sponse  to  my  March  15,  1976  letter  of  intent 
to  disapprove  the  Florida  Fiscal  Yeiu-  1976 
State  plan  for  vocational  rehabilitation,  un¬ 
der  Title  I  of  the  Rehabilitation  Act,  as 
amended.  I  wish  to  notify  you  that  I  have 
scheduled  the  hearing  for  9:00  am  July  12, 
1976,  to  be  held  In  Room  222  Peachtree 
Seventh  Building,  60  Seventh  Street,  N.E., 
Atlanta,  Georgia. 

I  am  enclosing  the  rules  of  practice  and 
procedures  established  for  this  proceeding. 
These  rules  have  been  adopted  from  those 
published  by  the  Social  and  Rehabilitation 
Service  for  hearings  on  conformity  of  State 
public  assistance  plans  to  Federal  require¬ 
ments.  set  forth  at  45  CFR  Part  213. 

I  have  designated  Mr.  Edward  L.  Bolsseree, 
602  OJal  Avenue,  Sun  City  Center,  Florida 
(813  )  634-5972,  as  the  presiding  officer.  I  have 
designated  as  the  Rehabilitation  Services  Ad¬ 
ministration  Hearing  Clerk,  Mrs.  Betty 
Hopkins,  Boom  713,  Peachtree  Seventh  Build¬ 
ing,  50  Seventh  Street,  N.E.,  Atlanta,  Georgia 
30323.  Each  of  these  Individuals  shall  per¬ 
form  the  duties  and  reponsibillties  set  forth 
In  the  rules  of  practice  and  procedure. 

The  Issue  to  be  considered  at  the  hearing 
Is  whether  the  Florida  FY  1676  State  plan 
for  vocational  rehabilitation  meets  the  re¬ 
quirements  of  the  Rehabilitation  Act  of  1973, 
as  amended,  29  IT.S.C.  f  721,  and  the  imple¬ 
menting  regulations  (45  CFR  Part  1361). 

Under  Section  101(a)  of  the  Rehabilitation 
Act,  In  order  to  receive  Federal  grants  and 
financial  participation  under  Title  I  of  the 
Rehabilitation  Act  of  1973,  as  amended,  29 
UH.C.  I  701,  It  Is  necessary  that  a  State  have 
for  each  fiscal  year  a  State  plan  iqiproved  by 
the  Commissioner,  RSA,  as  meeting  the  re¬ 
quirements  specified  In  the  Federal  Act  and 
In  45  CFR  Part  1361. 

Section  101(a)(2)(A)  of  the  Rehabilita¬ 
tion  Act  expressly  requires  that,  except  In 
the  case  of  an  Independent  State  agency  de¬ 
voted  primarily  to  the  VR  or  vocational  and 
other  rehabilitation  of  handlciqiped  Individ¬ 
uals,  there  must  be  a  VR  organizational  unit 
within  the  designated  sole  State  agency 
which,  •‘•••(l)ls  primarily  concerned  with 
vocational  rehabilitation,  or  vocational  and 
other  rehabilitation,  of  handicapped  Individ¬ 
uals,  and  Is  responsible  for  the  vocational  re¬ 
habilitation  program  of  such  State  agency, 
(11)  has  a  full-time  director,  and  (111)  has  a 
staff  en^iloyed  on  such  rehabilitation  work  of 
such  organizational  unit  all  or  substantially 
all  of  whom  are  employed  full  time  on  such 
work;  ” 

A  number  of  pertinent  regulations  imple¬ 
ment  this  statutory  language.  These  Include 
regulations  which  require  that  the  organiza¬ 
tional  structure  of  the  sole  State  agency  pro¬ 
vide  for  clear  lines  of  administrative  and 
supervisory  authority,  and  that  all  decisions 
affecting  eligibility,  tbe  nature  and  scope  of, 
and  the  provision  of  vocational  rehabilitation 
services  be  made  through  the  vocational  re¬ 
habilitation  organizational  unit. 

(45  CFR  t  1361.6  and  1361.7) 

The  effect  of  the  various  statutory  and  reg¬ 
ulatory  requirements  as  to  the  organizational 
unit  Is  to  estcdillsh  that  the  administrator 


of  the  VR  unit  must  have  responsibility  and 
authority.  Including  decision-making  ci^iao- 
Ity,  to  direct  and  administer  the  VR  iwog^ram 
In  tbe  State. 

As  stated  in  my  letter  to  Governor  Beubln 
Askew,  dated  March  15,  1976,  the  FT  1976 
Florida  plan  for  vocational  rebabilltatkm 
does  not  fulfill  the  conditions  specified  In 
Section  101(a)(2)(A)  of  the  Act  because, 
under  the  plan,  serious  limitations  are  placed 
on  the  Director  of  tbe  Vocational  Rehabili¬ 
tation  Program  Office  as  the  chief  official  of 
the  organizational  unit  for  vocational  reha¬ 
bilitation.  He  Is  not  given  sufficient  respon¬ 
sibility  and  authority  to  direct  and  adminis¬ 
ter  the  program.  Closely  tied  to  this  d^ciency 
In  the  Florida  State  plan  are  the  diffusion 
and  lack  of  clarity  In  the  lines  of  administra¬ 
tive  and  supervisory  authority  for  tbe  voca¬ 
tional  rehabilitation  program.  The  Florida 
Reorganization  Act  of  1975  (Florida  Statutes 
Annotated  20.19)  and  the  FY  1976  State  plan 
assign  line  responsibility  and  authority  In 
areas  such  as  personnel  and  budget,  among 
others,  to  the  eleven  district  administrators 
who  are  under  the  Assistant  Secretary  for 
Operations,  rather  than  to  tbe  Director  of  the 
VR  Program  Office  repm^  to  the  Assist¬ 
ant  Secretary  for  Program  Planning  and  De¬ 
velopment. 

The  State  plan  does  not  establish  whether 
the  scope  of  the  VR  Program  Director’s  re¬ 
sponsibility  and  authm-ity  to  decide  disputes 
or  disagreements  with  the  District  Adminis¬ 
trators  on  State  plan  Interpretation,  execu¬ 
tion,  and  enforcement,  extends  to  Implement¬ 
ing  plans,  policies,  and  procedures,  as  well  as 
Initiating  and  achieving  corrective  action. 
Another  problem  is  that  the  VR  Program  Di¬ 
rector  does  not  have  the  authority  to  approve 
district  cooperative  agreements  In  the  devel¬ 
oping  and  concluding  stages  for  consistency 
with  State  VR  program  goals  and  statewide¬ 
ness. 

The  VR  Program  Office  does  not  have  re- 
qionslblllty  and  authority  for  VR  personnel 
management  and  budget,  particularly  on  the 
District  level. 

The  State  plan  designates  the  District  Ad- 
minlstratOT  as  the  official  who  selects,  evalu¬ 
ates,  and  terminates  the  District  VR  Program 
Supervisor;  the  Directs  of  the  VR  Program 
Office  is  limited  to  a  concurring  role  In  these 
actions.  The  DlrecttN  of  tbe  Program  Office 
does  not  have  any  responsibility  and  author¬ 
ity  for  the  selection,  evaluation,  and  termina¬ 
tion  of  tbe  VR  staff  in  the  eleven  district  of- 
fics  blow  the  level  of  the  District  VR  Pro¬ 
gram  Supervisor,  who  is  the  chief  VR  per¬ 
son  In  each  district  office  and  operates  under 
the  line  authority  of  the  District  Adminis¬ 
trator.  The  Director  also  does  not  have  re¬ 
sponsibility  and  authority  for  determining 
personnel  needs  and  tbe  utilization  of  per¬ 
sonnel  within  and  among  districts.  Lacking 
such  responsibility  and  authority,  the  Direc¬ 
tor  of  tbe  VR  Program  Office  does  not  have 
control  over  the  rehabilitation  staff  who  de¬ 
liver  vocational  rehabilitation  services. 

The  Director  of  the  VR  Program  Office  does 
not  have  responsibility  and  authority  for 
VR  district  level  budget  development,  appro¬ 
val,  and  execution.  Initiation  and  approval 
of  adjustments  In  VR  budgets  within  and 
among  districts,  during  the  course  of  the  fis¬ 
cal  year,  for  example,  are  not  within  the  au¬ 
thority  assigned  to  the  VR  Program  Director. 

Accompanying  this  notice  is  our  Office  of 
tbe  General  Counsel  Statement  of  Deficien¬ 
cies  in  Florida's  FY  1976  plan  for  vocational 
rehabilitation,  which  is  intended  to  define 
further  the  Issues  to  be  resolved.  As  you  will 
note,  the  State  of  Florida  is  required  to  file 
an  answer  to  this  Statement  within  20  days 
of  its  receipt. 


Should  you  or  your  counsel  have  any  fur¬ 
ther  questions,  please  contact  our  Regional 
Attorney,  Mr.  Carl  EL  Harper  (404)  626-5381. 

Very  sincerely, 

Andrew  8.  Adams, 

Commissioner  of  Rehabilitation  Services. 

Administrative  Proceedings  in  the  Depart¬ 
ment  or  Health,  Education,  and  Welfare 

DOCKET  NO.  RSA-I 

In  tbe  Matter  of  the  Florida  Department  of 
Health  and  Rehabilitative  Services  (Herein¬ 
after  called  "State  of  Florida"). 

The  Department  of  Health,  Education,  and 
Welfare's  Statedient  of  Deficiencies  in  the 
Proposed  Florida  Vocational  Rehabilitation 
Plan  for  Fiscal  Year  1976: 

You  are  notified  and  required  within  20 
days  from  the  service  of  this  document,  un¬ 
less  such  time  be  extended  by  order  of  the 
responsible  Department  official,  to  file  with 
the  Rehabilitation  Services  Administration 
Hearing  Clerk,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  Room  713,  Peachtree 
Seventh  Building,  60  Seventh  Street,  N.E.,  At¬ 
lanta.  Georgia  30323,  an  original  and  two 
copies  of  an  answer  to  the  allegations  here¬ 
in.  An  additional  c<^y  shall  be  mailed  or  de¬ 
livered  to  the  attorneys  In  tbe  Office  of  the 
General  Counsel  whose  address  Is  Indicated 
below  their  signatures  hereon. 

Answers  shall  admit  or  deny  specifically 
and  In  detail  each  allegation  of  this  State¬ 
ment  unless  the  State  of  Florida  is  without 
knowledge  in  which  case  the  answer  should 
so  state,  and  the  Statement  will  be  deemed 
a  denial.  Allegations  of  fact  In  this  Statement 
not  denied  or  controverted  by  answer  shall 
be  deemed  admitted.  Failure  of  the  State  of 
Florida  to  file  an  answer  within  tbe  20-day 
period  fcdlowlng  service  of  the  Statement 
may  be  deemed  an  admission  of  all  matters 
of  fact  recited  In  the  Statement. 

Tbe  General  Counsel.  Department  of 
Health,  Education,  and  Welfare  acting  on  be¬ 
half  of  said  Department  alleges  as  follows: 

1.  In  order  tor  a  State  to  be  eligible  for 
grants  for  any  fiscal  year  from  tbe  allot¬ 
ments  of  funds  under  Title  I  of  the  Rehablli- 
tatlon  Act  of  1973,  PJL.  93-112,  29  n.S.C. 
I  701,  It  is  necessary  for  a  State  to  submit  for 
each  fiscal  year  a  State  plan  which  must 
meet  tbe  requirements  specified  in  29  UH.C. 
f  721  and  45  CFR  1361. 

2.  Pursuant  to  the  above,  the  State  of 
Florida  submitted  a  proposed  State  Voca¬ 
tional  Rehabilitation  Plan,  as  revised  Janu¬ 
ary  30,  1976,  for  Fiscal  Year  1676  to  the  Re¬ 
habilitation  Services  Administration  within 
the  Department  of  Health,  Education,  and 
Welfare  for  a  determination  of  eligibility 
for  Federal  financial  participation  in  tbe 
case  of  the  Florida  Vocational  Rehabilitation 
program  for  Fiscal  Year  1976  frc«n  the  allot¬ 
ments  of  funds  under  ntle  I  of  the  Rehabili¬ 
tation  Act  of  1673. 

3.  It  Is  required  by  29  U.S.C.  i  721(b)  that 
the  Secretary  of  Health.  Education,  and  Wel¬ 
fare  shall  approve  any  plan  which  he  finds 
fulfills  the  conditions  specified  in  subsec¬ 
tion  (a)  of  29  U.S.C.  I  721,  and  he  shall  dis¬ 
approve  any  plan  which  does  not  fulfill  such 
conditions. 

4.  On  February  7,  1975,  the  Secretary  of 
Health,  Education,  and  Welfare  delegated  his 
authority  to  approve  or  disapprove  such 
State  plans  for  vocational  rehabilitation  un¬ 
der  'ntle  I  of  tbe  Rehabilitation  Act  of  1673, 
as  amended,  to  the  Commissioner  of  the  Re¬ 
habilitation  Services  Administration.  Vol.  40 
No.  27  Federal  Regibtxe,  p.  6809. 

6.  Pursuant  to  the  above-mentioned  dele¬ 
gation  of  authority,  the  Commissioner  of  the 
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Rehabilitation  Servicea  Admlniatral’.lnn  on 
March  IS.  1076  laaued  a  letter  to  the  Honor¬ 
able  Reubln  Askew,  Oovernor  ol  Florida,  con¬ 
veying  his  Intention  to  disapprove  the  pro¬ 
posed  Florida  State  plan  for  Fiscal  Year  10761, 
effective  AprU  IS.  1076,  on  the  baaU  that  It 
does  not  fulfill  the  conditions  specified  In 
{  101(a)  (2)  (A)  of  the  ItehabUltatlon  Act  of 
1973,  as  amended.  Pending  a  decision  follow¬ 
ing  an  administrative  hearing,  the  State  at 
Florida  will  continue  to  receive  Federal  grant 
funds  under  Title  I  of  the  Rehabilitation  Act 
of  1973,  PX.  93-112,  29  U.S.C.  {  701. 

6.  §  101(a)  (2)  (A)  of  the  Rehabilitation 
Act  of  1973  29  U.S.C.  {  721(a)  (2).  PX.  93-112, 
provides  that  when  the  State  agency  Is  a 
multi-program  or  umbrella  agency  such  as 
the  Florida  Department  of  Health  and  Re¬ 
habilitative  Services,  there  must  be  a  "re¬ 
habilitation  bureau,  division  or  other  orga¬ 
nizational  unit  which  (1)  Is  primarily  con¬ 
cerned  with  vocational  rehabilitation,  or  vo¬ 
cational  and  other  rehabllltaton,  of  handi¬ 
capped  Individuals,  and  Is  responsible  for  the 
vocational  rehabilitation  program  of  such 
State  agency,  (11)  has  a  full-time  director, 
and  (111)  has  a  staff  employed  on  such  re¬ 
habilitation  work  of  such  organizational  unit 
all  or  substantially  all  of  whom  are  employed 
full  time  on  such  work  ...” 

The  above-mentioned  section  of  the  stat¬ 
ute  is  further  Interpreted  by  regulations 
which  state  In  part: 

•  •  •  (2)  The  Internal  structure  of  the 
State  agency.  The  organizational  structure 
tixall  provide  for  all  the  vocational  rehabilita¬ 
tion  functions  for  which  the  State  agency  Is 
responsible,  for  clear  lines  of  administrative 
and  supervisory  authority  •  •  •  (b)  •  •  • 
the  State  plan  shall  •  *  •  include  a  vocational 
rehabilitation  bureau,  division  or  other  or¬ 
ganizational  unit  which:  (1)  Is  primarily 
concerned  with  vocational  rehabilitation,  or 
vocational  and  other  rehabilitation  of 
handicapped  Individuals,  and  is  responsible 
for  the  administration  of  such  State  agency’s 
vocational  rehabilitation  program,  which 
must  include  the  determination  of  eligibility 
for  and  the  provision  of  vocational  rehabili¬ 
tation  services  tmder  the  State  plan;  (2)  has 
a  full  time  administrator  *  *  *  (3)  has  a 
staff  employed  on  such  rehabilitation  work 
of  such  organizational  unit,  all  or  substan¬ 
tially  all  of  whom  are  employed  full  time  on 
such  work,  (c)  •  •  •  In  evaluating  •  •  •  the 
organlzattonal  status  of  the  unit,  the  Com¬ 
missioner  will  give  consideration  to  such 
factors  as  *  *  *  the  extent  to  which  the  ad¬ 
ministrator  of  the  organizational  unit  for 
vocational  rehabilitation  can  determine  the 
scope  and  policies  of  the  vocational  rehabili¬ 
tation  program;  and  the  kind  and  degree  of 
authority  delegated  to  the  administrator  of 
the  organizational  unit  for  adndnlstratlon  of 
the  vocational  rehabilitation  program  (46 
CPR  1361.7(a)). 

The  Florida  legislature  in  providing  for  the 
reorganization  of  the  Florida  Department  of 
Health  and  Rehabilitative  Services  pursuant 
to  the  Florida  Reorganization  Act  of  1975, 
Florida  Statutes  Annotated  20.19,  relegates 
program  directors  to  staff  positions  under 
the  direction  of  an  Assistant  Secretary  tar 
Program  Planning  and  Development,  and 
enjoins  the  program  directors  from  exercis¬ 
ing  any  line  authority  over  ttie  operaitlng 
staff  that  must  execute  the  several  categori¬ 
cal  programs.  Administration,  thereby.  Is 
functionally  severed  from  program  policy 
making  and  direction.  All  operating  staffs  of 
all  cateogrlcal  programs  are  conscfildated  at 
the  State  level  under  the  direction  at  an  As¬ 
sistant  Secretary  for  Operations  and  at  the 
district  level  under  the  direction  of  a  district 


administrator  who  la  accountable  to  the  As¬ 
sistant  Secretary  for  Operations,  but  not  to 
the  program  directors  for  program  direction. 

ainne  the  Vocational  Rehabilitation  Pro¬ 
gram  Director  la  expressly  enjoined  by  Sec¬ 
tion  2  at  the  Florida  Reorganization  Act 
of  1978  (Florida  Statutes  Annotated  20.19) 
from  having  line  authority  ovo'  service  pro¬ 
gram  operations,  he  has  no  line  authority 
over  the  staff  working  at  the  district  level 
who  must  carry  out  the  program.  The  or¬ 
ganizational  unit  which  previously  admin¬ 
istered  and  carried  out  the  categorical  voca¬ 
tional  rehabilitation  program  in  the  Florida 
Department  of  Health  and  Rehabilitative 
Services  has  been  horizontally  dismembered. 

The  RehabUltatlon  Act  of  1973,  P.L.  93-112, 
29  UH.C.  721,  expressly  requires  that  there 
be  an  organizational  unit  In  the  State  agency 
devoted  primarily  to  the  vocational  rehablll- 
tlon  program  or  vocational  and  other  re¬ 
habilitation.  Regulations  Implementing 
these  statutory  provisions  specify  that  the 
State  plan  must  provide  for  "clear  lines  of 
administrative  and  supervisory  authority” 
46  CFR  1361.7(a)-(2).  Florida’s  State  plan 
does  not  so  provide.  All  decisions  affecting 
eligibility  for,  and  the  scope  and  provision 
of  rehabilitation  services  must  be  made 
through  the  vocational  rehabilitation  unit, 
46  CFR  1361.7(b)(1). 

7.  The  foregoing  requirements  of  the  Re¬ 
habilitation  Act  of  1973,  PX.  93-112.  29 
U.S.C.  721,  were  communicated  to  Governor 
Askew  of  Florida  and  other  State  officials  In 
a  telegram  fl^m  the  Department  of  Health, 
Education,  and  Welfare’s  Regional  Director, 
Dr.  Prank  Oroschelle,  dated  May  1.  1976 
In  advance  of  enactment  of  the  Florida 
Reorganization  Act  of  1975. 

8.  'The  proposed  Florida  State  Plan  for 
Fiscal  Tear  1976,  seriously  limits  the  re¬ 
sponsibility  and  authority  of  the  Directs 
of  the  vocational  rehabilitation  organiza¬ 
tional  unit.  l.e..  the  Vocational  Rehabilita¬ 
tion  Program  Office,  In  administering  the 
vocational  rehabilitation  program  In  viola¬ 
tion  of  ’Title  I  of  the  Rehabilitation  Act  of 
1973,  PX.  93-112,  29  UH.C.  {  721  and  Imple¬ 
menting  regulations  45  CFR  1361.7  and 
1361.8  In  that  the  program  director  Is  not 
given  sufficient  authority  to  administer  the 
program  and  In  addition  no  clear  lines  of 
authority  are  established  In  vlolaticm  of  45 
CFR  1361.7. 

9.  ’The  proposed  Florida  State  Plan  for 
Fiscal  Tear  1976  seriously  limits  the  respon¬ 
sibility  and  authority  of  the  Director  of  the 
State  Vocational  Rehabilitation  Program  Of¬ 
fice  In  the  district  vocational  rehabilitation 
programmatic  activities  relating  to  the  In¬ 
terpretation,  execution  and  enforcement  of 
Implementing  plans,  policies,  procedures  and 
corrective  action  efforts  since  the  district 
administrator  Is  the  official  responsible  for 
all  line  operations  within  each  district  In 
violation  of  ’Htle  I  of  the  RehabUltatlon  Act 
of  1973.  PX.  93-112,  29  UH.C.  1721  and 
Implementing  regulations  Including,  but  not 
limited  to  46  CFR  1361.6,  1361.7  and  1361.10. 

10.  ’The  proposed  Florida  State  Plan  for 
Fiscal  Tear  1976,  Attachment  3.3(a)  (A), 
page  11  of  16,  faUs  to  give  the  Director  of 
the  Vocational  R^abllltatlon  Program  Of¬ 
fice  the  responsibility  and  authority  for  the 
selection,  evaluation  and  termination  of  the 
vocational  rehabUltatlon  staff  In  the  eleven 
district  offices  up  to  and  Including  the  Dis¬ 
trict  Vocational  Rehabilitation  Program 
Supervisor,  who  Is  the  Chief  Vocational  Re¬ 
habUltatlon  person  In  each  district  office  and 
operates  under  the  line  authority  of  the 
district  administrator  who  Is  undo-  the  As¬ 
sistant  Secretary  for  Operations,  In  violation 
of  Title  I  of  the  RehabUltatlon  Act  of  1973, 


as  amended,  PX.  93-112,  29  UH.C.  I  731  and 
Implementing  regulations.  Including  par¬ 
ticularly  46  CFR  1361.7. 

11.  The  proposed  Florida  State  Plan  for 
Fiscal  Tear  1976,  Attachment  3.3(a)  (A) ,  page 
11  of  16.  falls  to  give  the  Director  of  the  Vo¬ 
cational  Rehabilitation  Program  Office  the 
responslbUlty  for  determining  personnel 
needs  and  the  utilization  of  personnel  within 
and  among  districts  so  that  he  lacks  contrcU 
over  key  personnel  management  of  the  Vo¬ 
cational  Rehabilitation  staff  who  deliver  Vo¬ 
cational  RehabllUatlon  services.  In  viola¬ 
tion  of  Title  I  of  the  Rehabilitation  Act  of 
1973,  as  amended,  PX.  93-112,  29  U.S.C.  {  721 
and  Implementing  regulations  Including  par¬ 
ticularly  46  CFR  1361.7. 

12.  ’The  proposed  Florida  State  Plan  for 
Fiscal  Tear  1976,  Attachment  3.3(a)  (A), 
pages  10  and  11  of  16.  falls  to  give  the  Direc¬ 
tor  of  the  Vocational  RehabUltatlon  Program 
Office  the  reeponslbUlty  and  authority  for 
Vocational  RehabUltatlon  district  level 
budget  development,  approval  and  execution 
as  weU  as.  Initiation  and  approval  of  budget 
adjustments  within  and  among  districts 
during  the  course  of  the  fiscal  year,  In  vl<rta- 
tion  of  'Title  I  of  the  RehabUltatlon  Act  of 
1973,  as  amended,  P.X  93-112,  29  U.S.C.  I  721 
and  Implementing  regulations,  including 
partlciUarly  45  CFR  1361.7. 

13.  The  proposed  Florida  State  Plan  for 
Fiscal  Tear  1976,  Attachment  3.3(a)  (A) ,  page 
13  of  16,  falls  to  give  the  Director  of  the  Vo¬ 
cational  RehabUltatlon  Program  Office  the 
authority  to  approve  district  cooperative 
agreements  in  the  developing  and  concluding 
stages  for  consistency  with  State  goals  and 
statewldeness.  In  violation  of  ’Title  I  of  the 
RehabUltatlon  Act  of  1973,  as  amended,  P.X 
93-112,  29  U.S.C.  S  721  and  implementing  reg¬ 
ulations,  including  partlciUarly  46  OFR 
1361.7. 

Wherefore,  the  General  Counsel  prays  that 
a  recommendation  be  made  to  the  Commis¬ 
sioner,  RSA,  finding  that  the  proposed  Flor¬ 
ida  State  Plan  for  FT  1976  does  not  meet  the 
requirements  of  the  RehabUltatlon  Act  of 
1973,  as  amended,  PX.  93-112,  29  UH.C.  t  721 
and  Implementing  regulations  46  CFR  1361. 

For  the  General  Counsel.  Department  of 
Health,  Education,  and  Welfare. 

Casl  H.  Harfkb, 

Attorney. 

Haxbt  F.  McDonagh, 
Assistant  Regional  Attorney. 

EVX  H.  OOLDSTXIK, 
Assistant  Regional  Attorney. 

Department  of  Health,  Education,  and  Wel¬ 
fare,  Room  323,  60  Seventh  Street,  N.B.,  At¬ 
lanta,  Georgia  30323. 

CZSTOTCATION  OF  SXRVICZ 

We  hweby  certify  that  we  caused  one 
copy  of  the  attached  documrat  to  be 
maUed  this  date  to  the  following  persons 
at  the  addresses  given: 

William  J.  Page,  Jr.,  Secretary.  Florida  De¬ 
partment  of  Health  and  RehabUltattve 
Services,  1323  Wlnewood  Boulevard.  Tal¬ 
lahassee,  Florida  32301. 

Reubln  Askew,  Governor,  State  of  Florida, 
State  Capitol,  TaUahassee,  Florida  32304. 
David  St.  John,  General  Counsel,  Florida  De¬ 
partment  of  Health  and  RehabUltatlve 
Services,  1323  Wlnewood  Boulevard.  ’Talla¬ 
hassee,  Florida  32031. 

Robert  Shevln,  State  Attorney  General,  State 
Capitol,  TaUahassee,  Florida  32304. 

We  furthw  certify  that  wa  caused  the 
original  and  two  copies  of  the  aforemen¬ 
tioned  document  to  be  filed  with: 
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Rehabilitation  Services  Administration  Hear¬ 
ing  Clerk,  D^artment  of  Health,  Educa¬ 
tion,  and  Welfare,  Peachtree  Seventh 
Building,  Room  71S,  60  Seventh  Street, 
NR.,  Atlanta,  Georgia  30323. 

Dated;  May  12,  1976. 

Carl  H.  Harper. 

Regional  Attorney. 

Harry  F.  McDonagh, 
Assistant  Regional  Attorney. 

Evx  H.  OoLSsmN, 
Assistant  Regional  Attorney. 

Department  of  Health,  Education,  and  Wel¬ 
fare,  Room  323,  60  Seventh  Street,  N.E., 
Atlanta,  Georgia  30323. 

Ad  Hoc  Rules  of  Practice  and  Procedme 
for  Hearings  on  Ckmformlty  of  State  Plans 
for  Vocational  Rehabilitation  Services  with 
Federal  Requirements  tinder  Title  I  of  the 
Rehabilitation  Act  of  1973,  as  amended 

adopted  by  the  Rehabilitation  Services  Ad¬ 
ministration  for  hearing  the  appeal  the 
State  of  Florida  on  the  Intended  disapproval 
of  Its  proposed  Fiscal  Year  1976  State  Plan 
lot  VR  under  Title  I  of  the  Rehabilitation 
Act  of  1973,  as  amended. 

l.  General. 

A.  Scope  of  rules. 

B.  Definition. 

CT  Records  to  be  public. 

D.  Use  of  number. 

E.  Su^iension  of  rules. 

F.  Filing  and  service  of  papers. 

II.  Preliminary  Matters— Notice  and  Par¬ 
ties. 

A.  Notice  of  hearing  or  opportunity  for 
hearing. 

B.  Answer  to  Statement  of  Deficiencies. 

C.  Time  of  hearing. 

D.  Place. 

E.  Issues  at  hearing. 

F.  Request  to  participate  in  hearing. 

m.  Hearing  l4oceures. 

A.  Who  presides. 

B.  AuthOTlty  of  presiding  officer. 

C.  Discovery. 

D.  Rights  of  parties. 

E.  Evidentiary  purpose. 

F.  Evidence. 

O.  Exclusion  from  hearing  for  misconduct. 

H.  ITnsponsored  written  material. 

I.  Official  transcript. 

J.  ReetHTd  for  decision. 

IV.  Posthearing  Procedures,  Decisions. 

A.  Posthearlng  briefs. 

B.  Decisions  following  hearing. 

C:  Effective  date  of  Commissioner's  de¬ 
cision. 

I.  General. 

A.  Scope  of  rules. 

(1)  The  rules  of  procedure  In  this  part 
govern  the  practice  for  the  hearing  affcHtled 
by  the  Commissioner,  Rehabilitation  Services 
Administration  to  the  State  of  Florida  pur¬ 
suant  to  section  101(b)  of  the  Rehabilitation 
Act  of  1973,  as  amended,  and  section  1361.4  of 
the  Inqslementing  regulations. 

(2)  Nothing  In  this  part  is  Intended  to 
preclude  or  limit  negotiations  between  the 
Rehabilitation  Services  Administration  and 
the  State,  whether  before,  during,  or  after 
the  hearing  to  resolve  the  Issues  which  are, 
or  otherwise  would  be.  considered  at  the 
hearing.  Such  negotiations  and  resolution  of 
Issues  are  not  part  of  the  hearing,  and  are 
not  governed  by  the  rules  in  this  part,  except 
as  expressly  provided  herein. 

B.  Definition. 

For  purposes  of  these  rules  of  practice  and 
procedure,  the  term  "State  plan"  shall  In¬ 
clude  either  approved  or  pressed  State 
plans,  as  appr<9rlate. 

C.  Records  to  be  public. 

All  pleadings,  correspondence,  exhibits, 
transcripts  of  testimony,  exceptions,  briefs. 


decisions,  and  other  dociunents  filed  in  the 
docket  In  these  proceedings  may  be  Inspec¬ 
ted  and  copied  In  the  office  of  the  RdiaMU- 
tatlon  Services  Administration  Heating 
Clerk.  Inquiries  may  be  made  to  Director, 
Office  of  Rehabilitation  Services,  Department 
of  Health,  Education,  and  Welfare,  60 
Seventh  Street,  N.E.,  R^m  737-A,  Atlanta, 
Georgia  30323. 

D.  Use  of  number. 

As  used  In  these  rules,  words  Importing 
the  singular  number  may  extend  and  be  ap- 
plied  to  several  persons  or  things,  and  vice 
versa. 

E.  Suspension  of  rules. 

Upon  notice  to  all  parties,  the  Commis¬ 
sioner  or  presiding  officer,  with  respect  to 
matters  pending  before  him  and  within  his 
Jurisdiction,  may  modify  or  waive  any  rule 
In  this  part  upon  determination  that  no 
party  will  be  unduly  prejudiced  and  the  ends 
of  Justice  will  thereby  be  served. 

F.  Filing  and  service  of  papers. 

All  papers  In  the  proceedings  shall  be  filed 
with  the  RSA  Hearing  Clerk,  In  an  original 
and  two  copies.  Originals  only  of  exhibits 
and  transcripts  of  testimony  need  to  be  filed. 
All  papers  In  the  proceedings  shall  be  served 
on  all  parties  by  personal  delivery  or  by  mall. 
Service  on  the  party's  designated  attorney 
will  be  deemed  service  upon  the  party. 

II.  Preliminary  Matters — Notice  and  Par¬ 
ties 

A.  Notice  of  hearing  or  opportunity  for 
hearing. 

Proceedings  are  begun  by  mailing  a  notice 
of  bearing  or  opportunity  for  hearing  from 
the  Commissioner,  Rehabilitation  Services 
Administration  to  the  State.  The  notice  shall 
include  a  Statement  of  Deficiencies.  The  no¬ 
tice  shall  state  the  time  and  place  for  the 
hearing,  and  the  Issues  which  will  be  con¬ 
sidered,  and  shall  be  published  In  the  Federal 
Register. 

B.  Answer  to  Statement  of  Deficiencies. 

The  State  shall  file  an  answer  to  the 

Statement  of  Deficiencies  within  20  days 
after  service  thereof.  Answers  shall  admit  or 
deny  specifically  and  In  detail  each  allegation 
of  the  Statement  of  Deficiencies,  unless  the 
State  Is  without  knowledge.  In  which  case 
Its  answer  should  so  state,  and  the  statement 
will  be  deemed  a  denial.  Allegations  of  fact 
In  the  Statement  not  denied  or  controverted 
by  answer  shall  be  deemed  admitted.  Matters 
alleged  as  affirmative  defenses  shall  be  sepa¬ 
rately  stated  and  numbered.  Failure  of  the 
State  to  file  an  answer  within  the  30-day 
period  following  service  of  the  Statement  of 
Deficiencies  may  be  deemed  an  admission 
of  all  matters  of  fact  recited  in  the  State¬ 
ment. 

C.  Time  of  bearing. 

The  hearing  shall  be  scheduled  by  the  Uom- 
missloner  within  a  reasonable  time  but  no 
more  than  00  dajrs  after  the  date  notice  of 
the  bearing  Is  furnished  to  the  State. 

D.  Place. 

The  hearing  shall  be  held  In  the  city  In 
which  the  Regional  Office  of  the  Department 
Is  located  or  In  such  other  place  as  Is  fixed 
by  the  Commissioner  In  light  of  the  circum¬ 
stances  of  the  case  with  due  regard  to  the 
convenience  and  necessity  of  the  parties  or 
their  representatives.  Including  accessibility 
of  the  building  to  the  physically  handi¬ 
capped. 

E.  Issues  at  hearing. 

(l)(a)  The  GenM’al  Counsel  of  the  De¬ 
partment  may  amend  the  Statement  of  De¬ 
ficiencies  once  as  a  matter  of  course  before 
an  answer  thereto  is  served,  and  the  State 
may  amend  Its  answer  once  as  a  matter  of 
course  not  later  than  10  days  before  the  date 
fixed  for  bearing  but  In  no  event  later  than 
20  days  from  the  date  of  service  of  its  origi¬ 
nal  answer.  Otherwise  the  Statement  or  an- 
sww  may  be  amended  only  by  leave  of  the 
presiding  officer.  The  State  shall  file  Its  an¬ 
swer  to  an  amended  statement  within  the 


time  rc^maining  for  filing  the  answer  to  the 
original  etatement  or  within  10  days  after 
aervloe  of  the  amended  Statement,  which¬ 
ever  period  may  be  the  longer,  unless  the 
presiding  officer  otherwise  orders.  Amend¬ 
ments  pursuant  to  this  paragraph  do  not 
have  to  be  published  In  the  Federal  Register. 

(1)  (b)  If  such  amended  Statement  Is  fur¬ 
nished  to  the  State  less  than  30  days  before 
the  date  of  the  bearing,  the  State  or  any 
other  party  at  Its  request  may  be  granted  a 
postponement  of  the  hearing  by  the  presiding 
officer.  In  accordance  with  Section  III  (B) 
(1)  (a)  of  the  rules. 

(2)  If,  as  a  result  of  negotiations  between 
the  RSA  and  the  State,  the  submittal  of  an 
annual  State  plan  for  vocational  rehabilita¬ 
tion  under  Title  I  of  the  Rehabilitation  Act, 
as  amended  or  a  plan  amendment,  any  issue 
Is  resolved  In  whole  or  In  part,  but  new  or 
modified  Issues  are  presented,  as  specified 
by  the  Commissioner,  the  hearing  shall  pro¬ 
ceed  on  such  new  or  modified  Issues. 

(3)  If  at  any  time,  whether  prior  to,  dur¬ 
ing,  or  after  the  hearing,  the  Commissioner 
finds  that  the  State  has  come  into  conformity 
with  Federal  requirements  on  any  Issue,  In 
whole  or  In  part,  he  shall  remove  such  Issue 
from  the  proceedings  In  whole  or  in  part  as 
may  be  appropriate.  If  all  Issues  are  removed, 
he  shall  terminate  the  bearing. 

(4)  The  issues  considered  at  the  hearing 
shall  be  limited  to  those  Issues  of  which  the 
State  is  notified  as  provided  In  Section  II 
(A)  and  n(E)(l)(a)  of  these  procedures, 
and  new  or  minified  issues  described  In  Sec¬ 
tion  11(E)  (2)  and  shall  not  Include  Issues 
or  parts  of  issues  removed  from  the  proceed¬ 
ings  pursuant  to  Section  11(E)  (3) . 

(6)  Prior  to  the  removal  of  any  ls.sue  from 
the  bearing.  In  whole  or  In  part,  the  Commis¬ 
sioner.  RSA  shall  provide  all  parties  other 
than  Rehabilitation  Services  Administration 
and  the  State  with  the  statement  of  his  in¬ 
tention,  and  the  reasons  therefor,  and  a  copy 
of  the  State  plan  or  provision  on  which  the 
State  and  he  have  settled,  and  the  parties 
shall  have  opportunity  to  submit  In  writing 
within  16  days,  for  the  Commissioner’s  con¬ 
sideration  and  for  the  record,  their  views  as 
to,  or  any  Information  bearing  upon,  the 
merits  of  the  plan  or  provision  and  the  merits 
of  the  Commissioner’s  reasons  for  removing 
the  Issue  from  the  hearing. 

F.  Request  to  participate  in  hearing. 

(1)  The  Rehabilitation  Services  Adminis¬ 
tration  and  the  State  are  psutles  to  the  hear¬ 
ing  without  making  a  specific  request  to 
participate. 

(3)  (a)  Other  individuals  or  groups  may  be 
recognized  as  parties,  If  the  Issues  to  be 
considered  at  the  hearing  have  caused  or  will 
cause  them  injury  and  their  Interest  is 
within  the  zone  of  Interests  to  be  protected 
by  governing  Federal  statute. 

(2) (b)  Any  Individual  or  group  wishing  to 
participate  as  a  party  shall  file  a  petition 
with  the  RSA  Hearing  Clerk  within  15  days 
after  notice  of  the  hearing  has  been  pub¬ 
lished  In  the  FXderal  Reoister,  and  shall 
serve  a  copy  on  each  party  of  record  at  that 
time,  in  accordance  with  Section  1(F)  of 
these  procedures.  Such  petition  shall  con¬ 
cisely  state  (1)  petitioner’s  Interest  in  the 
proceedings,  (11)  who  will  appear  for  peti¬ 
tioner,  (111)  the  Issues  on  which  petitioner 
wishes  to  participate,  and  (Iv)  whether  peti¬ 
tioner  Intends  to  present  witnesses. 

(2)  (c)  Any  party  may  within  6  days  of  re¬ 
ceipt  of  such  petition,  file  comments  thereon. 

(2)  (d)  The  presiding  officer  shall 
promptly  determine  whether  each  petitioner 
has  the  requisite  Interest  In  the  proceedings 
and  shall  permit  or  deny  participation  ac¬ 
cordingly.  Where  petitions  to  participate  as 
parties  are  made  by  Individuals  or  groups 
with  common  Interests,  the  presiding  officer 
may  request  all  such  petitioners  to  designate 
a  single  representative,  or  he  may  recognize 
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one  or  more  of  such  petitioners  to  represent 
all  such  petitioners.  The  presiding  officer 
shall  give  each  petitioner  written  notice  of 
the  decision  on  his  petition,  and  If  the  peti¬ 
tion  is  denied,  he  shaUl  briefly  state  the 
grounds  for  denial. 

(3>(a)  Any  interested  person  or  organi¬ 
zation  wishing  to  participate  as  amicus 
curiae  shall  file  a  petition  with  the  RSA 
Hearing  Clerk  before  the  commencement  of 
the  hearing.  Such  petition  shall  concisely 
state  (1)  the  petitioner’s  Interest  In  the  hear- 
ing,  (U)  who  will  represent  the  petitioner, 
and  (111)  the  Issues  on  which  petitioner  In¬ 
tends  to  present  argument.  The  presiding 
officer  may  grant  the  petition  If  he  finds  that 
the  petitioner  has  a  legitimate  interest  In  the 
proceedings,  that  such  participation  will  not 
unduly  delay  the  outcome  and  may'oon- 
tHbute  nuiterially  to  the  proper  dlsposlUon 
of  the  Issues.  An  amicus  curiae  Is  not  a  party 
but  may  participate  as  provided  In  this 
paragraph. 

(3)(b)  An  amicus  curiae  may  present  a 
brief  oral  statement  at  the  hearing  at  the 
point  In  the  proceedings  specified  by  the 
presiding  officer.  He  may  submit  a  written 
statement  of  pnisltlon  to  the  presiding  officer 
prior  to  the  beginning  of  a  hearing  and  shall 
serve  a  copy  on  each  party.  He  may  also  sub¬ 
mit  a  brief  or  written  statement  at  such  time 
as  the  parties  submit  briefs,  and  shall  seirve 
a  copy  on  each  party. 

HI.  Hearing  Procedures 

A.  Who  presides. 

(1)  The  presiding  officer  at  this  hearing 
shall  be  a  hearing  officer  designated  by  the 
Commissioner. 

(2)  The  resignation  of  the  presiding  officer 
shall  be  In  writing.  A  copy  of  the  designation 
shall  be  served  on  all  parties. 

B.  Authority  of  presiding  officer. 

(1)  The  presiding  officer  shall  have  the 
duty  to  conduct  a  fair  hearing,  avoid  delay, 
maintain  order,  and  make  a  record  of  the 
proceedings.  He  shall  have  all  powers  neces¬ 
sary  to  accomplish  these  ends  Including,  but 
not  limited  to,  the  power  to: 

(a)  Change  the  date,  time,  and  place  of 
the  hearing,  upon  due  notice  to  the  parties. 
This  Includes  the  power  to  continue  the 
hearing  in  whole  or  In  part. 

(b)  Hold  conferences  to  settle  or  simplify 
the  Issues  In  these  proceedings,  or  to  con¬ 
sider  other  matters  that  may  aid  In  the 
expeditious  disposition  of  the  proceedings. 

(c)  Regulate  participation  of  parties  and 
amici  curiae  and  require  pactles  and  amici 
curiae  to  state  their  position  with  respect 
to  the  various  Issues  In  the  proceedings. 

(d)  Administer  oaths  and  affirmations. 

(e)  Rule  on  motions  and  other  procedural 
Items  on  matters  pending  before  him,  includ¬ 
ing  Issuance  of  protective  orders  or  other 
relief  to  a  party  against  whom  discovery  is 
sought. 

(f)  Regulate  the  course  of  the  hearing  and 
conduct  of  counsel  therein. 

(g)  Examine  witnesses. 

(h)  Receive,  rule  on,  exclude,  or  limit  evi¬ 
dence  or  discovery. 

(1)  Fix  the  time  for  filing  motions,  peti¬ 
tions,  briefs,  or  other  Items  In  matters  pend¬ 
ing  before  him. 

(])  Certify  the  entire  record  including  his 
recommended  findings  and  proposed  decision 
to  the  Commissioner. 

(k)  Take  any  action  authorized  by  the 
rules  In  this  part  or  In  conformance  with  the 
provisions  of  6  U.S.C.  551-559. 

(2)  The  presiding  officer  does  not  have 
authority  to  compel  by  subpoena  the  pro¬ 
duction  of  witnesses,  papers,  or  other 
evidence. 

(3)  The  presiding  officer’s  authority  per¬ 
tains  to  the  Issues  of  conformity  by  a  State 
with  Federal  requirements  which  are  to  be 
considered  at  the  hearing,  and  does  not 
extend  to  the  question  of  whether  In  case 


of  any  nonconformity.  Federal  payments  will 
be  made  with  req;>ect  to  the  entire  State 
plan  or  will  be  limited  to  oategorles  under 
or  parts  of  the  State  plan  affected  by  such 
nonconformity. 

C.  Discovery. 

The  Rtiiabllltatlon  Services  Administration 
and  any  party  named  in  the  Notice  Issued 
under  section  U(A)  or  Joined  pursuant  to 
section  11(F),  shall  have  the  right  to  con¬ 
duct  discovery  (including  depositions) 
against  opposing  parties.  Rules  26-37  of  the 
Federal  Rules  of  Civil  Procedure  shall  apply 
to  such  proceedings;  there  will  be  no  fixed 
rule  on  priority  of  discovery.  Upon  written 
motion,  the  presiding  officer  shall  promptly 
rule  upon  any  objection  to  such  discovery 
action  Initiated  pursuant  to  this  section.  The 
presiding  officw  shall  also  have  the  power 
to  grant  a  protective  order  or  relief  to  any 
party  against  whom  discovery  Is  sought  and 
to  restrict  or  control  discovery  so  as  to  pre¬ 
vent  undue  delay  in  the  conduct  of  the 
hearing.  Upon  the  failure  of  any  party  to 
make  discovery,  the  presiding  officer  may, 
in  his  discretion,  issue  any  order  and  impose 
any  sanction  (othea  than  contempt  orders) 
authorized  by  Rule  37  of  the  Federal  Rules 
of  Civil  Procedure. 

D.  Rights  of  Parties. 

All  parties  may: 

(1)  Appear  by  counsel  or  other  authorized 
representative.  In  all  hearing  proceedings. 

(2)  Participate  In  any  prebearing  con¬ 
ference  held  by  the  presiding  officer. 

(3)  Agree  to  stipulations  as  to  facts  which 
will  be  made  a  part  of  the  record. 

(4)  Make  opening  statements  at  the 
hearing. 

(5)  Present  Relevant  evidence  on  the  Issues 
at  the  hearing. 

(6)  Present  witnesses  who  then  must  be 
available  for  cross-examination  by  all  other 
parties. 

(7)  Present  oral  arguments  at  the  hearing. 

(ff)  Submit  written  briefs,  proposed  find¬ 
ings  of  fact,  and  proposed  conclusions  of  law, 
after  the  hearing. 

E.  Evidentiary  purpose. 

The  hearing  is  directed  to  receiving  factual 
evidence  and  expert  opinion  testimony  re¬ 
lated  to  the  Issues  in  the  proceedings.  Argu¬ 
ment  will  not  be  received  In  evidence;  rather 
It  should  be  presented  in  statements,  memo¬ 
randa,  or  briefs,  as  determined  by  the  pre¬ 
siding  officer.  Brief  opening  statements, 
which  shall  be  limited  to  statement  of  the 
party’s  position  and  what  be  intends  to  prove, 
may  be  made  at  the  hearing. 

F.  Evidence. 

(1)  Testimony.  ’Testimony  shall  be  given 
orally  under  oath  or  affirmation  by  witnesses 
at  the  bearing.  Witnesses  shall  be  available 
at  the  hearing  for  cross-examination  by  all 
parties. 

(2)  Stipulations  and  exhibits.  Two  or  m(^e 
parties  may  agree  to  stipulations  of  fact. 
Such  stipulations,  or  any  exhibit  proposed 
by  any  party,  shall  be  exchanged  at  a  pre- 
hearing  conference  or  otherwise  prior  to  the 
hearing  If  the  presiding  officer  so  requires. 

(3)  Rules  of  evidence.  Technical  rules  of 
evidence  shall  not  apply  to  this  hearing,  but 
rules  or  principles  designed  to  assure  produc¬ 
tion  of  the  most  credible  evidence  available 
and  to  subject  testimony  to  test  by  cross- 
examination  shall  be  applied  where  reason¬ 
ably  necessary  by  the  presiding  officer.  A 
witness  may  be  cross-examined  on  any  matter 
material  to  the  proceedings  without  regard 
to  the  scope  of  his  direct  examination.  The 
presiding  officer  may  exclude  Irrelevant,  Im¬ 
material,  or  xmduly  repetitious  evidence.  All 
doctunents  and  other  evidence  offered  or 
taken  for  the  record  sjiall  be  open  to  ex¬ 
amination  by  the  parties  and  opportunity 
shall  be  g;lven  to  refute  facts  and  arguments 
advanced  on  either  aide  of  the  issues. 


O.  Exclusion  from  hearing  for  mlacondnct. 

Disrespectful,  disorderly,  or  contumaelous 
language  or  contemptuous  conduct,  refusal 
to  comply  with  directions,  or  continued  use 
of  dilatory  tactics  by  any  pnson  at  the 
hearing  b^ore  a  presiding  officer  shall  con¬ 
stitute  grounds  for  immediate  exclusion  of 
such  person  from  the  hearing  by  the  presid¬ 
ing  officer. 

H.  Unsponsored  written  material. 

Letters  expressing  views  or  urging  action 

and  other  unsponsored  wrlttm  material  re¬ 
garding  matters  In  issue  In  this  hearing  will 
be  placed  In  the  correspondence  section  of 
the  docket  of  the  proceedings.  These  data 
are  not  deemed  part  of  the  evidence  or  record 
in  the  hearing. 

I.  Official  transcript. 

The  RSA  will  designate  the  official  reporter 
for  the  hearing.  ’The  official  transcript  of 
testimony  taken,  together  with  any  stlpxUa- 
tions,  exhibits,  briefs,  or  memoranda  of  law 
filed  therewith  shall  be  filed  with  the  RSA. 
Transcript  of  testimony  In  the  hearing,  may 
be  obtained  from  the  official  reporter  by  the 
parties  and  the  public  at  rates  not  to  exceed 
the  maximum  rates  fixed  by  the  contract 
between  the  RSA  and  the  reporter.  Upon 
notice  to  all  parties,  the  presiding  officer  may 
authorize  corrections  to  the  transcript  which 
involve  matters  of  substance. 

J.  Record  for  decision. 

The  transcript  of  testimony,  exhibits,  and 
all  pap«^  and  requests  filed  In  the  proceed¬ 
ings,  except  the  correspondence  section  of 
the  docket.  Including  rulings  and  any  recom¬ 
mended  or  Initial  decision,  shall  constitute 
the  exclusive  record  for  the  decision. 

IV.  Postheerlng  Procedures,  Decisions 

A.  Posthearing  briefs.  . 

The  presiding  officer  shall  fix  the  time  for 
filing  posthearing  briefs,  which  may  contain 
proposed  findings  of  fact  and  conclusions  of 
law,  and,  if  permitted,  reply  briefs. 

B.  Decisions  following  hearing. 

( 1 )  The  presiding  officer  shall  no  later 
than  30  days  after  submission  of  posthearing 
briefs  has  expired,  certify  the  entire  record. 
Including  his  recommended  findings  and  pro¬ 
posed  decision,  to  the  Commissioner.  The 
Commissioner  shall  serve  a  copy  of  the  recom¬ 
mended  findings  and  proposed  decision  upon 
all  parties,  and  amici.  If  any. 

(2)  Any  party  may,  within  20  days,  file 
with  the  Commissioner  exceptions  to  the 
recommended  findings  and  proposed  decision 
and  a  supporting  brief  or  statement.  ’The 
Commissioner  shall  offer  opportunity  for  all 
parties  to  appear  before  him  and  present 
their  views  on  the  recommended  findings 
and  proposed  decision. 

(3)  The  Commissioner  shall  thereupon  re¬ 
view  the  recommended  decision  and,  within 
60  days  of  Its  issuance.  Issue  his  own  decision. 

(4)  If  the  Commissioner  concludes  that  a 
State  plan  does  not  conform  with  Federal 
requirements,’  he  shall  specify  what  action 
shall  be  taken  Including,  If  applicable, 
whether  fiirther  payments  will  be  made  to 
the  State  or  whether,  in  the  exercise  of  his 
discretion,  payments  will  be  limited  to  cate¬ 
gories  under  or  parts  of  the  State  plan  not 
affected  by  such  nonconformity.  The  Com¬ 
missioner  may  ask  the  parties  for  recom¬ 
mendations  or  briefs  or  may  bold  conferences 
of  the  parties  on  this  question. 

(5)  The  decision  of  the  Commissioner 
undw  this  section  shall  be  the  final  decision 
and  shall  constitute  “final  agency  action" 
within  the  meaning  of  5  UB.C.  704  a 
“final  determination’’  within  the  moaning  of 
section  101  (b)  and  (c)  of  the  Act  and  Im¬ 
plementing  regulations.  The  Commissioner’s 
decision  shall  be  promptly  served  on  all 
parties,  and  amici.  If  any. 

C.  Effective  date  of  Commlseloner's 
decision. 
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If  tb«  Commissioner  concludes  Uiat  a 
State  plan  doea  not  conform  wltb  Federal 
requlremente,  his  decision  that  further  pay* 
ments  will  not  be  made  to  the  State,  or  that 
payments  will  be  limited  to  categories  under 
or  parts  of  the  State  plan  not  affected,  shall 
specify  the  effective  date  for  the  withholding 
of  Federal  funds.  The  effecUve  date  shall  not 
be  earlier  than  the  date  of  the  Commis¬ 
sioner’s  decision  and  shall  not  be  latmr  than 
the  first  day  of  the  next  calendar  quarter. 
Ihe  iHx>vlsions  of  this  section  may  not  be 
waived  pursuant  to  section  1(E) . 

Rehabilitation  Services  Administration, 
Office  of  Human  Development. 

Dated:  May  12, 1976. 

(FR  Doc.76-15344  FUed  5-24^76;8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 
(Docket  No.  D-76-A31  ] 

REGIONAL  COUNSEL 
Designation  and  Delegation  of  Authority 

I  hereby  designate  the  Regional  Coun¬ 
sel,  Region  V,  to  act  in  my  stead,  with 
authority  to  receive  and  act  upon  In¬ 
quiries,  requests  for  access  and  requests 
for  correction  or  amendment  of  records 
under  the  Privacy  Act  of  1974,  enacted 
December  31,  1974  as  PL  93-579.  The 
authority  for  this  designation  is  40  FR 
39729  (August  28,  1975),  as  amended  by 
41  PR  13917  (April  1, 1976) . 

Effective  date:  This  designation  and 
delegation  shall  be  effective  as  of  April  19, 
1976. 

Don  Morrow, 
Regional  Administrator, 
Region  V  (Chicago) . 

(FR  Doc.76-16176  Piled  5-24-76;8:45  am] 

ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 
PUBLIC  INFORMATION  MEETING 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Adviswy  Committee 
Act  (PIj.  92-463)  and  §  800.5(c)  of  the 
Advisory  (Council’s  “Procedures  for  the 
Protection  of  Historic  and  Cultural 
Properties”  (36  CFR  Part  800)  that  on 
June  17,  1976,  at  7:30  pjn.,  a  public  in¬ 
formation  meeting  will  be  held  in  the 
Coimcil  Chambers  at  the  Mishawaka 
City  Hall,  204  East  First  Street,  Misha¬ 
waka,  Indiana.  The  purpose  of  this  meet¬ 
ing  is  to  provide  an  opportunity  for  rep¬ 
resentatives  of  national.  State,  and  lo<»l 
units  of  government,  representatives  of 
public  and  private  organizations  and  in¬ 
terested  citizens  to  receive  information 
and  express  their  views  on  the  proposed 
Mishawaka  Neighborhood  Development 
Pr<«ram  A-5,  Area  No.  2  (Central  Busi¬ 
ness  District)  as  it  affects  the  100  NW 
Block,  Mishawaka,  Indiana,  a  property 
included  in  the  National  Register  of 
,  Historic  Places. 

A  summary  of  the  agenda  of  the  public  in¬ 
formation  meeting  follows: 

I.  An  explanation  of  the  procedures  and 
purpose  of  the  meeting  by  a  representatlva 
of  the  Executive  Director  of  the  Advisory 
Council. 


II.  An  explanation  of  the  undertaking  and 
an  evaluation  of  Its  effects  on  the  property 
by  the  UR.  Department  of  Housing  and 
Urban  Development. 

m.  A  statement  by  the  Indiana  Stote  His¬ 
toric  PresN^ation  Officer. 

IV.  Statements  from  local  officials,  private 
organizations,  and  the  public  on  the  effects 
of  the  undertaking  on  the  property. 

V.  A  genera^  question  period. 

Speakers  should  limit  their  statements 
to  iqiproximately  10  minutes.  Written 
statements  in  furtherance  of  oral  re¬ 
marks  will  be  accepted  the  Council  at 
the  time  of  the  meeting.  Additional  in¬ 
formation  regarding  the  meeting  is  avail¬ 
able  from  the  Executive  Director,  Ad¬ 
visory  Coimcil  on  Historic  Preservation, 
1522  K  Street.  N.W.,  Suite  430,  Washing¬ 
ton,  D.C.  20005  (202-254-3380). 

Robert  R.  Oarvet,  Jr., 
Executive  Director. 

(FR  Doc  76-16178  FUed  6-24-76,8:46  am] 


CIVIL  AERONAUTICS  BOARD 

(Order  76-6-83;  Docket  27573,  Agreement 
CA.B.  26701  R-1  and  R-2,  Agreement 
CA.B.  25792  R-1  through  R-7,  Agreement 
C.A3.  26808,  Agreement  CAR.  25809  R-1 
through  R-4,  Agreement  OA.B.  26812  R-l 
through  R-4,  Agreement  CAR.  26818  R-l 
through  R-4,  Agreement  CA.B.  26816  R^l 
through  R-6] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Agreements  Relating  to  Cargo  Rate  Matters 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.  on 
the  19th  day  of  May  1976. 

Order 

Agreements  have  been  filed  with  the 
Board,  pursuant  to  section  412(a)'of  the 
Federal  Aviation  Act  of  1958  (the  Act) 


and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embfxlied  in  the  resolutions  of  the 
Traffic  Ccmferences  of  the  International 
Air  Transport  Association  (lATA).  The 
agreements  were  adopted  at  the  Com¬ 
posite  Cargo  Conference  held  in  Ge¬ 
neva  during  March/ April  1976. 

The  agreements  would  increase  cargo 
rates  within  and  between  Traffic  (Ton- 
ferences  2  (Europe/Middle  East/ Africa) 
and  3  (Far  East/Australasia)  by  varying 
amounts  throu^  September  30,  1977, 
and  would  also  amend  ancillary  currency 
adjustment  resolutions  in  various  areas. 
Additionally.  Resolution  513  (Charges  on 
Mixed  Consignments)  would  be  amended 
to  provide,  on  a  worldwide  basis,  that  all 
restricted  articles  in  a  consignment  be 
described  (m  the  face  of  the  airway  bill 
as  well  as  on  the  extension  list.  We  will 
herein  approve  all  resolutions  establish¬ 
ing  rates  between  foreign  points  which 
are  cmnblnable  with  rates  to/from  U.S. 
points  and  yriilch  thus  affect  air  trans¬ 
portation  as  defined  by  the  Act.  Juris¬ 
diction  will  be  disclaimed  regarding  non- 
combinable  rates.  The  ancillary  resolu¬ 
tions  directly  affecting  UB.  points  will  be 
approved  ho^ein,  but  Insofar  as  rate  reso¬ 
lutions  propose  rate  Increases  to/from 
the  UB.  p^ts  Guam  and  American 
'  Samoa,  they  will  be  ac^ted  <m  at  a  later 
date  in  conjunction  with  overall  trans¬ 
pacific  cargo  agreements  now  pending 
before  the  Board. 

The  Board,  acting  pursuant  to  sections 
102,  204(a),  and  412  of  the  Act,  makes 
the  following  findings: 

1.  It  is  not  found  that  the  following 
resolutions,  incorporated  in  the  agree¬ 
ments  Indicated,  and  which  directly  af¬ 
fect  air  transportation  as  defined  by  the 
Act,  are  adverse  to  the  public  interest  or 
in  violation  of  the  Act : 


Aereemrat  lATA 
CAB  No. 


Title 


Application 


25791: 

R-l . 

.  022b 

25792: 

R-2 . 

. OOILL 

R-8 . 

.  022k 

SC-7 . 

. OOILL 

Ex|>edltedJ7’2SyjT123  Spec  ial  Rules  (or  Sales  of  Cargo  Air  Transportation  2/3;  1/2, 2. 
(Amending). 

Expedited  Special  Currency  Escape  Resolution— Mid  Atlantic  (New) . 1/2. 

Euiedtted— JT12  (Mid  Atlantio)  Special  Rules  tor  Sales  of  Cargo  Air  1^ 
Transportation  (Amending). 

Expedite  Special  Currency  Escape  Resolution— J7’38/JT123  (New) . 2/J;  1/2/3. 


Agreement  CAB  lATA  retoluiion 

2580S .  100,200,300,  JT12,JT28,JT31,JT123  (Mall  18)813. 

Agreement  lATA  Title  Application 

CAB  No. 


28809: 

B-1. 

26812: 

R-2. 

2.5813: 

R-l. 

R-2. 


022a  TC3  Special  Rules  for  Sales  of  Cargo  Air  Trans|)ortation  (Amending) . 3. 

022ii  JT12  (Mid  and  South  Atlantic)  Special  Rules  for  Sales  of  Cargo  Air  Trans-  1,^2. 

,  portation  (Amending). 

022b  JT23/IT123  Special  Rules  for  Sales  of  Cargo  Air  Transportation  2/3;  l.’i/S. 

(Amending:). 

022mm  JT23/IT128  Special  Rules  for  Sales  of  Cargo  Air  lYansportatlon  2/3;  1/2/3. 

(Amending). 


2.  It  is  not  found  that  the  following  resolutions,  incorporated  In  the  agreements 
indicated,  and  which  indirectly  affect  air  transportation  as  defined  by  the  Act,  are 
adverse  to  the  public  interest  or  In  violation  of  the  Act: 
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Agreement  lATA 
CAB  No. 


Title 


Application 


257lt2: 

R-1 . 

....  OOILL 

Expedited  Currency  Escape  Resolution— TC2  (New) . 

2. 

K-1 . 

_  554b 

Expedited  Mid  AtlMtio  Ueneral  Cargo  Rates  (Amending) . . 

Exp^lted  Special  Currency  Escape  Resolution— South  Atlantic  (New)... 

1/2. 

R-5 . 

_ OOILL 

1/2. 

R-6 . 

_  022L 

Expedited  J'T12  (South  Atlantic)  Special  Rules  for  Sales  of  Cargo  Air 
Transportation  (Amending). 

1/2. 

25H12; 

R-1 . 

_  005(1 

(ieneral  Increases  in  Cargo  Rates  (New) . 

1/2  (South 
Atlantic). 

R-3 . 

_  022L 

JT12  (South  Atlantic)  Special  Rules  for  Sales  of  Cargo  Air  Transiiortation 
(Amending). 

Minimum  Charges  for  Cargo— South  Atlantic  (Amending! . 

1/2. 

R-4 . 

26M6: 

_ 501 

1/2. 

R-1 . 

_  022kk 

TC2  Special  Rules  for  Sales  of  Cargo  Air  Transportation  (Amending) - 

2. 

R-2 . 

TC2  Special  Rules  for  Sales  of  Cargo  Air  Transportation  (Amending) _ 

2. 

R-3 . 

_ 501 

Minimum  Chargee  for  Cargo  (Amending) . 

TC2  Cieneral  Increases  in  Cargo  Ratie  (New) . 

2. 

R-5 . 

_  005«-e 

2. 

3.  It  is  not  found  that  the  following  agreements,  incorporated  in  the  agreements 
Indicated,  are  adverse  to  the  public  interest  or  in  violation  of  the  Act  to  the  extent 
they  would  establish  rates  wholly  between  foreign  points,  and  thus  indirectly  affect 
air  transportation  as  defined  by  the  Act: 

Agreement 

CAB 

lATA 

No. 

Title 

Application 

267yi; 

R-2 . 

258(U: 

R-2 . 

.  555 

.501 

Ex|)edited  JT23and  JT123  (ieneral  Cargo  Ral<s  (Amending!. .. 

Minimum  Charges  for  Cargo  (Amending) . 

. 2/3;  l,'2/3. 

. 3. 

R-3....-:.... 

25813: 

R-3 . 

R-4 . 

.  005<lcl 

501 

.  005lih 

(ieneral  Increase  in  Cargo  Rates  (New) . 

Minimum  Charges  for  Cargo  (Amending) . 

(ieneral  Increase  in  Cargo  Rates  (New) . 

. 3. 

. . 2/3;  1/2/3. 

. . 2/3;l,/2/3. 

4.  It  is  not  found  that  the  following  resolution,  incorporated  in  the  agreement 
indicated,  affects  air  transportation  as  defined  by  the  Act: 


Agreement  lATA  Title  Api)luation 

CAB  No. 


25Slfi: 

R-4 . 521c 


Sliii'iier  PucketTUnil  Rates  (Amending) 


2 


Accordingly,  it  is  ordered.  That: 

1.  Those  portions  of  Agreements  C.A.B. 
25791,  C.A.B.  25792,  C.A.B.  25808,  C.A.B. 
25809,  C.A.B.  25812,  C.A.B.  25813,  and 
C.A.B.  25816  set  forth  in  finding  para¬ 
graphs  1  and  2  above  be  and  hereby  are 
approved: 

2.  Those  portions  of  Agreements  C.A.B. 
25791,  C.A.B.  25809,  and  C.A.B.  25813  set 
forth  in  finding  paragraph  3  above  be 
and  hereby  are  approved  insofar  as  they 
would  establish  rates  wholly  between 
foreign  points;  and 

3.  Jurisdiction  be  and  hereby  is  dis¬ 
claimed  with  respect  to  that  portion  of 
Agreement  C.A.B.  25816  set  forth  in  find¬ 
ing  paragraph  4  above. 

This  order  will  be  published  in  the 

Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

(FR  Doc.76-15243  Filed  6-24-76;8:46  am] 


[Docket  28970] 

TRANS  WORLD  AIRLINES,  INC. 

Enforcement  Proceeding,  Postponement  of 
Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  the  hearing 
in  this  proceeding,  now  scheduled  to  be 
held  on  May  18,  1976  (41  F.R.  15362, 
April  12,  1976),  is  hereby  postponed  to 


June  3,  1976,  at  9:30  a.m.,  (local  time) 
in  Room  1003,  Hearing  Room  D,  Univer¬ 
sal  Building,  1875  Connecticut  Avenue, 
N.W.,  Washington,  D.C. 

Dated  at  Wa.shingtbn.  D.C.,  May  18, 
1976. 

(seal!  Ronnie  A.  Yoder, 

Administrative  Law  Judge. 

[FR  Doc.76-15242  Filed  5-24-76;8:45  am] 

COMMITTEE  FOR  THE  IMPLEMEN¬ 
TATION  OF  TEXTILE  AGREEMENTS 

EXEMPT  COTTON,  WOOL  AND  MAN  MADE 

FIBER  TEXTILE  PRODUCTS  FROM  THE 

REPUBLIC  OF  KOREA 

Officials  Authorized  To  Issue  Export  Visas 
and  Certifications 

May  20,  1976. 

On  May  11,  1976,  there  was  published 
in  the  Federal  Register  (41  F.R.  19252), 
a  letter  dated  May  6,  1976  from  the 
Chairman,  Committee  for  the  Implemen¬ 
tation  of  Textile  Agreements,  to  the 
Commissioner  of  Customs,  announcing 
that,  effective  on  April  15, 1976,  Mr.  Park 
Young  Dow,  Chief,  Quota  Management 
Division,  Ministry  of  Commerce  and  In¬ 
dustry,  would  be  the  official  authorized 
by  the  Government  of  the  Republic  of 
Korea  to  issue  export  visas  and  certifica¬ 
tions  for  exempt  textile  products  from 
the  Republic  of  Korea,  replacing  Mr,  Yoo 
Ho  Min.  The  purpose  of  this  notice  is  to 
annoimce  that,  at  the  request  of  the 
Government  of  the  Republic  of  Korea, 


goods  covered  by  visas  or  exempt  certi¬ 
fications  issued  by  Mr.  Minn  between 
April  15  and  May  20,  1976  will  not  be 
denied  entry. 

Accordingly,  there  is  published  below  a 
letter  of  May  20,  1976  from  the  Chair¬ 
man  of  the  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements  to  the 
Commissioner  of  Customs  implementing 
this  action. 

Alan  Polansky, 

Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Re¬ 
sources  and  Trade  Assist¬ 
ance.  U.S.  Department  of 
Commerce. 

Committee  for  the  Implementation  or 
Textile  Agreements 

May  20,  1976. 

Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C.  20229. 

Dear  Mr.  Commissioner;  This  directive 
amends,  but  does  not  cancel,  the  directive 
of  May  6,  1976  from  the  Chairman  of  the 
Committee  for  the  Implementation  of  Tex¬ 
tile  Agreements  which  authorized  Mr.  Park 
Yong  Dow,  effective  on  April  15,  1976,  to  Issue 
export  visas  and  certifications  for  exempt 
cotton,  wool,  or  man-made  fiber  textile  prod¬ 
ucts  exported  from  the  Republic  of  Korea, 
replacing  Mr.  Yoo  Ho  Min. 

Under  the  terms  of  the  Arrangement  Re¬ 
garding  International  Trade  in  Textiles  done 
at  Geneva  on  December  20,  1973,  pursuant  to 
the  provisions  of  the  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement  of 
June  26,  1975,  as  amended,  between  the 
Governments  of  the  United  States  and  the 
Republic  of  Korea,  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3,  1972,  the  directive  of  May  6,  1976 
Is  hereby  amended  to  authorize  entry  into 
the  United  States  for  consumption  of  goods 
exported  from  the  Republic  of  Korea  which 
are  covered  by  visas  or  exempt  certifications 
issued  by  Mr.  Yoo  Ho  Min  during  the  period 
April  15  through  May  20, 1976. 

The  actions  taken  with  respect  to  the  Gov¬ 
ernment  of  the  Republic  of  Korea  and  with 
respect  to  Imports  of  cotton,  wool  and  man¬ 
made  fiber  textile  products  from  the  Republic 
of  Korea  have  been  determined  by  the  Com¬ 
mittee  for  the  Implementation  of  Textile 
Agreements  to  Involve  foreign  affairs  func¬ 
tions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of 
5  U.S.C.  553.  This  letter  will  be  published  in 
the  Federal  Register. 

Sincerely, 

Alan  Polansky, 

Chairman,  Committee  for  the  Im¬ 
plementation  of  Textile  Agree¬ 
ments,  and  Deputy  Assistant  > 
Secretary  for  Resources  and  Trade 
Assistance,  U.S.  Department  of 
Commerce. 

[FR  Doc.76-15210  Filed  5-24-76:8:45  am] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TECHNICAL  ADVISORY  COMMITTEE  ON 
POISON  PREVENTION  PACKAGING 

Meeting 

Notice  is  given  that  the  Technical  Ad¬ 
visory  Committee  on  Poison  Prevention 
Packaging  will  meet  on  June  15,  1976 
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(9:00  ajn.  to  5:00  pjn.)  and  June  16, 
1976  (9:00  ajn.  to  12  Noon)  at  the  Con¬ 
sumer  Product  Safety  Commission,  1750 
K  Street,  N.W.,  6th  Floor  Conference 
Room. 

The  purpose  of  the  Technical  Advisory 
Committee  Is  to  provide  advice  and  rec¬ 
ommendations  on  the  t3^pes  and  kinds  of 
packaging  that  will  protect  children 
from  Injury  or  illness  resulting  from 
handling  or  ingestion  of  household  sub¬ 
stances. 

The  agenda  fcM*  the  June  15  meeting 
will  Include  a  discussion  of  outstanding 
petitions  and  the  reg"latlons  covering 
ammonia.  Hie  afternoon  session  of  the 
meeting  will  be  devoted  to  further  discus¬ 
sion  of  adult  protocol. 

On  Wednesday,  Jime  16,  there  will  be 
a  discussion  of  consumer  oriented  pro¬ 
grams  of  the  Ccmsumer  Product  Safety 
Commission  and  presentation  of  certifl- 
c  tes  to  the  outgoing  members  of  the 
Committee. 

Persons  wishing  to  make  oral  or  writ¬ 
ten  presentations  to  the  Cmnmlttee 
should  notify  the  Secretary  of  the  Con¬ 
sumer  Product  Safety  Commission  at 
least  five  days  in  advance  of  the  meet¬ 
ing.  The  meeting  is  open  to  the  public, 
however,  space  is  limited.  F*urther  infor¬ 
mation  concerning  this  meeting  may  be 
obtained  fnxn  the  OfiBce  of  the  Secre¬ 
tary,  CTonsumer  Product  Safety  Commis¬ 
sion,  Washington,  D.C.  20207,  phone 
(202)  634-7700. 

Dated:  May  19, 1976. 

Sadte.  E.  Dunn, 
Secretary,  Consumer  Product 
Safety  Commission. 

IFB  Doc.76-15168  FUed  5-24-76;8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  547-7;  OPP-42011A] 

COMMONWEALTH  OF  PENNSYLVANIA 

Approval  of  State  Plan  for  Certification  of 

Commercial  and  Private  Applicators  of 

Restricted  Use  Pesticides 

Section  4(a)(2)  of  the  Federal  In¬ 
secticide  Fungicide,  and  Rodenticlde 
Act  (FIF'HA) ,  as  amended  (86  Stat  973; 
7  U.S.C.  136),  and  the  implementing 
regulations  of  40  CFR  Part  171  require 
each  State  desiring  to  certify  applicators 
to  submit  a  plan  for  its  certification  pro¬ 
grams.  Any  State  certification  program 
under  this  section  shall  be  maintained  in 
accordance  with  the  State  Plan  ap¬ 
proved  under  this  section. 

On  March  4. 1976,  notice  was  published 
In  the  Federal  Register  (41  FR  9418)  of 
the  intent  of  the  Regional  Administra¬ 
tor,  EPA  Region  m,  to  approve,  on  a 
contingency  basis,  the  Commonwealth 
of  Pennsylvania  State  Plan  for  Certifica¬ 
tion  of  Commercial  and  Private  Appli¬ 
cators  of  Restricted  Use  Pesticides 
(Pennsylvania  State  Plan) .  Contingency 
approval  was  requested  by  the  Common¬ 
wealth  of  Pennsylvania  pending  pro¬ 
mulgation  of  regulations  pursuant  to  the 
“Pennsylvania  Pesticide  Control  Act  of 
1973”.  Complete  copies  of  the  Pennsyl¬ 
vania  State  Plan  were  made  available  for 
public  inspection  at  the  Agency’s  Region 


m  ofiBce  in  Philadelphia,  Pennsylvania, 
at  the  Bureau  of  Plant  Industry,  Penn¬ 
sylvania  Department  of  Agricultiire, 
Harrisburg,  Pennsylvania,  and  at  the 
Agency’s  Technical  Services  Division, 
Federal  Register  Secti(m,  Ofllce  of  Pesti¬ 
cide  Programs,  EPA  Headquarters, 
Washington,  D.C. 

There  were  no  comments  received  con¬ 
cerning  the  State  Plan  during  ^e  30  day 
comment  period. 

The  Pennsylvania  State  Plan  will  re¬ 
main  available  for  public  inspection  at 
Room  102,  Agriculture  Office  Building, 
2301  N.  Cameron  Street,  Harrisbimg, 
Pennsylvania. 

It  has  been  determined  that  the  Penn¬ 
sylvania  State  Plan  will  satisfy  the  re- 
quirements  of  Section  4(a)  (2)  of  the 
amended  FIFRA  and  of  40  CFR  Part  171 
if  proposed  regulations  implementing 
the  Pennsylvania  Pesticide  Control  Act 
of  1973  are  promulgated  by  the  Penn¬ 
sylvania  Department  of  Agriculture.  Ac¬ 
cordingly,  the  Pennsylvania  State  Plan 
is  approved  contingent  upon  pr(»nulga- 
tlon  of  implementing  regulations  in  ac¬ 
cordance  with  and  as  prescribed  in  the 
Pennsylvania  State  Plan. 

This  contingency  approval  shall  ex¬ 
pire  one  (1)  year  from  its  effective  date, 
if  these  terms  and  conditions  are  not 
satisfied  by  that  time.  On  or  before  the 
expiration  of  the  period  of  contingency 
approval,  a  notice  shall  be  published  in 
the  Federal  Register  concerning  the  ex¬ 
tent  to  which  these  terms  and  conditimis 
have  been  satisfied,  and  the  approval 
status  of  the  Pennsylvania  State  Plan  as 
a  result  thereof. 

Effective  date:  Pursuant  to  Section  4 
(d)  of  the  Administrative  Procedures 
Act,  5  UB.C.  553(d),  the  Agency  finds 
that  there  is  good  cause  for  providing 
that  the  one  year  contingency  approval 
granted  herein  to  the  Pennsylvania  State 
Plan  shall  be  effective  immediately. 
Neither  the  Pennsylvania  State  Plan  it¬ 
self  nor  this  Agency’s  contingency  apH 
proval  of  the  Plan  create  any  direct  or 
immediate  obligations  on  pesticide  appli¬ 
cators  or  other  persons  in  the  Common¬ 
wealth  of  Pennsylvania.  Delays  in  start¬ 
ing  the  work  necessary  to  implement  the 
Plan,  such  as  may  be  occasioned  by  pro¬ 
viding  some  later  effective  date  for  this 
contingency  approval,  are  inconsistent 
with  the  public  interest.  Accordingly,  this 
contingent  approval  shall  become  effec¬ 
tive  immediately. 

Dated:  April  15,  1976. 

A.  R.  Morris, 

Acting  Regional  Administrator. 

[FB  Doc.76-15138  FUed  5-24-76:8:45  am) 


[FRL  548-2] 

HEALTH  RISK  AND  ECONOMIC  IMPACT 
ASSESSMENTS  OF  SUSPECTED  CAR¬ 
CINOGENS 

Interim  Procedures  &  Guidelines 

In  issuing  the  Interim  Procedures  and 
Guidelines  for  Health  Risk  and  Eco¬ 
nomic  Impact  Assessments  of  Suspected 
Carcinogens,  I  think  it  appropriate  to 
state  once  again  EPA’s  approach  to  reg¬ 
ulatory  action  for  suspect  carcinogens. 


Cancer  is  the  second  ranking  cause  of 
death  in  this  country;  it  has  a  particu¬ 
larly  severe  impact  on  the  affected  indi¬ 
viduals  and  their  families  in  terms  of 
physical  and  mental  suffering  and  eco¬ 
nomic  (X)sts.  There  is  evidence  that  a 
substantial  amount  of  human  cancer  is 
caused  by  chemical  and  physical  agents 
in  the  environment.  Bioassay  programs, 
currently  testing  hundreds  of  substances, 
are  beginning  to  show  that  some  impor¬ 
tant  industrial  and  agricultural  chemi¬ 
cals  are  carcinogenic  for  animals  and 
are,  therefore,  candidates  for  regulatory 
action. 

The  EPA,  by  law,  has  responsibility  to 
regulate  many  agents  which  may  either 
cause  or  prmnote  the  development  of 
cancer.  At  present,  EPA  is  charged  wi^ 
the  responsibility  to  prohibit  or  restrict 
the  use  of  carcinogenic  pesticides.  EPA 
also  has  authority  to  regulate  those  car¬ 
cinogens  which  are  wnitted  directly  to 
the  outside  air  by  stationary  sources 
(such  as  factories)  and  motor  vehicles,  or 
discharged  into  water  from  point  sources, 
or  foimd  in  drinking  water.  Other  agen¬ 
cies  such  as  the  Occupational  Safety  and 
Health  Administration  and  the  Food  and 
Drug  Administration  also  have  resp>onsi- 
bilities  to  regulate  carcinogens.  It  is  im- 
p>ortant  to  emphasize  that  there  are  se¬ 
rious  regrulatory  gape  which  permit  un¬ 
derstandable  exposure  of  the  public  to 
carcinogens.  I  have  strongly  advocated 
the  piassage  of  a  toxic  substances  bill  to 
help  close  those  gape. 

Regulatory  action  against  chemical 
carcinogens  is  relatively  new.  Until  the 
late  1950’s,  no  agents,  either  chemical 
or  physical,  had  been  regulated  in  this 
country  on  the  basis  of  their  carcino¬ 
genic  action  with  the  sole  exception  of 
ionizing  radiation,  which  had  been 
known  to  cause  cancer  since  the  turn  of 
the  century.  Standards  of  prermissible  ex- 
px>siu*e  to  ionizing  radiation  were  set  by 
the  arbitrary  use  of  safety  factors  ap¬ 
plied  to  expx>sure  levels  that  were  known 
to  have  produced  damaging  health  ef¬ 
fects.  It  was  not  assumed  that  these  i>er- 
missible  expxisure  standards  were  safe 
but  rather  that  they  r^resented  upper 
limits  of  expiosure  with  the  understwd- 
ing  that  actual  exp>osures  were  to  be  kept 
as  low  as  possible.  In  the  debate  over  the 
health  effects  of  radioactive  fallout  from 
atomic  weapons  in  the  1950’s,  the  evi¬ 
dence  for  a  no-threshold  concept  for 
cancer  induction  emerged,  which  sup- 
px>rted  the  idea  that  there  is  no  such 
thing  as  a  completely  safe  dose;  in  other 
words  any  exposure,  however  small,  will 
confer  some  risk  of  cancer  on  the  ex- 
p>osed  population. 

Evidence  has  accumulated  that  indi¬ 
cates  that  the  no-threshold  concept  can 
also  be  applicable  to  chemical  carcino¬ 
gens.  On  the  basis  of  this  concept,  the 
first  significant  regulatory  legislation  re¬ 
lating  to  chemical  carcinogens,  the 
Delaney  Clause  of  the  Pure  Food  and 
Drug  Act,  Imposed  a  complete  ban  on  any 
f<od  additive  that  showed  evidence  of 
tumorigenlc  activity  for  humans  or  ani¬ 
mals.  This  statutory  requirement  repre¬ 
sents  the  approach  of  eliminating  all 
risk.  However,  it  has  become  increasingly 
clear  that  in  many  areas  risks  cannot 
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be  eliminated  completely  without  unac¬ 
ceptable  social  and  economic  conse¬ 
quences. 

Consonant  with  this  view,  the  Federal 
Insecticide,  Fungicide,  Rodentlcide  Act 
(PIPRA),  which  is  the  enabling  legis¬ 
lation  for  the  control  of  health  hazards 
for  pesticides,  requires  a  balancing  of 
risks  and  benefits  as  the  basis  for  final 
regulatory  action.  We,  thus,  have  a  com¬ 
parable  conceptual  basis  for  the  regu¬ 
lation  of  chemicals  as  for  ionizing  radia¬ 
tion  where  the  philosophy  has  been  to 
eliminate  or  reduce  exposure  to  the 
greatest  extent  possible  consistent  with 
the  acceptability  of  the  costs  Involved. 

I  believe  that  it  is  Important  to  em¬ 
phasize  the  two-step  nature  of  the  deci¬ 
sion-making  process  with  regard  to  the 
regulation  of  a  potential  carcinogen.  Al¬ 
though  different  EPA  statutory  authori¬ 
ties  have  different  requirements,  in  gen¬ 
eral  two  decisions  must  be  made  with 
regard  to  each  potential  carcinogen.  The 
first  decision  is  whether  a  particular  sub¬ 
stance  constitutes  a  cancer  risk.  The  sec¬ 
ond  decision  is  what  regulatory  action, 
if  any,  should  be  taken  to  reduce  that 
risk. 

With  respect  to  the  first  decision — 
whether  a  particular  substance  consti¬ 
tutes  a  cancer  risk — in  very  few  cases  is 
it  possible  to  “prove”  that  a  substance 
will  cause  cancer  in  man,  because  in  most 
instances  the  evidence  is  limited  to  ani¬ 
mal  studies.  In  this  regard,  a  substance 
will  be  considered  a  presumptive  cancer 
risk  when  it  causes  a  statistically  sig¬ 
nificant  excess  incidence  of  benign  or 
malignant  tumors  in  humans  or  animals. 
However,  the  decision  that  a  cancer  risk 
may  exist  does  not  mean  that  the  EPA 
will  automatically  take  regulatory  ac¬ 
tion.  In  the  case  of  pesticides,  the  deci¬ 
sion  that  a  presumptive  cancer  risk  exists 
will  trigger  the  detailed  and  independent 
risk  and  economic  assessments  that  form 
the  basis  for  the  second  decision,  namely, 
what,  if  any,  regulatory  action  to  take 
to  eliminate  or  restrict  the  use  of  the 
pesticide.  In  other  regulatory  areas,  for 
example  those  under  the  Clean  Air  Act, 
the  Federal  Water  Pollution  Control  Act, 
or  the  Safe  Drinking  Water  Act  where 
a  large  number  of  suspect  carcinogens 
may  exist  in  the  atmosphere  or  public 
water  supplies,  the  detailed  risk  benefit 
assessment  will,  because  of  limited 
Agency  resources,  necessarily  have  to 
be  carried  out  on  a  priority  basis  in  terms 
of  which  agents  appear  to  be  the  most 
important. 

Once  the  detailed  risk  and  benefit 
analyses  are  available,  I  must  consider 
the  extent  of  the  risk,  the  benefits  con¬ 
ferred  by  the  substance,  the  availability 
of  substitutes  and  the  costs  of  control  of 
the  substance.  On  the  basis  of  careful 
review,  I  may  determine  that  the  risks 
are  so  small  or  the  benefits  so  great  that 
no  action  or  only  limited  action  is  war¬ 
ranted.  Conversely,  I  may  decide  that 
the  risks  of  some  or  all  uses  exceed  the 
benefits  and  that  stronger  action  is  es¬ 
sential. 

In  considering  the  risks,  it  will  be  nec¬ 
essary  to  view  the  evidence  for  carcino¬ 
genicity  in  terms  of  a  warning  signal,  the 


strength  of  which  is  a  function  of  many 
factors  including  those  relating  to  the 
quality  and  scope  of  the  data,  the  char¬ 
acter  of  the  toxicological  response,  and 
the  possible  impact  on  public  health. 
It  is  understood  that  qualifications  re¬ 
lating  to  the  strength  of  the  evidence  for 
carcinogenicity  may  be  relevant  to  this 
consideration  because  of  the  xmcertaln- 
ties  in  our  knowledge  of  the  qualitative 
and  quantitative  similarities  of  human 
and  animal  responses.  In  all  events,  it 
is  essential  in  making  decisions  about 
suspect  carcinogens  that  all  relevant  in¬ 
formation  be  taken  into  consideration. 

In  my  opinion,  the  current  guidelines 
represent  a  significant  improvement  in 
the  Agency's  approach  to  the  processes  of 
decision-making  for  carcinogens  by  pro¬ 
viding  improved  procedures  for  making 
risks  and  benefit  as.sessments  while  pro¬ 
viding  the  maximum  opportunity  for 
public  review  of  the  Agency’s  delibera¬ 
tions.  However,  while  these  guidelines 
should  improve  Agency  procedures,  I  do 
not  view  them  as  representing  a  change 
in  the  Agency’s  cancer  policy.  Earlier 
regulatory  decisions  involving  various 
pesticides  were  also  based  in  each  case 
on  a  comprehensive  evaluation  of  the 
scientific  evidence  and  a  careful  weigh¬ 
ing  of  risks  and  benefits.  These  decisions 
in  every  instance  resulted  in  selective 
control  measures  rather  than  a  complete 
prohibition  of  use. 

I  want  to  emphasize  that  I  will  not 
permit  these  new  procedural  guidelines 
to  unduly  delay  regulatory  decision-mak¬ 
ing.  I  will  be  closely  reviewing  them  to 
assure  that  they  do  not  do  so.  If  they  do 
cause  undue  delay,  they  will  be  revised. 
I  would  like  to  point  out  that  these 
guidelines  provide  a  means  of  organizing 
available  information  rather  than  re¬ 
quirements  for  the  acquisition  of  new  in¬ 
formation. 

I  believe  that  the  approach  presented 
here  is  a  significant  step  toward  the  ob¬ 
jective  of  achieving  real  benefits  in  im¬ 
proved  public  health  while  avoiding  the 
burden  of  undesirable  regulatory  action. 
I  recognize  that  the  aspect  of  cancer  re¬ 
search  dealing  specifically  with  the  issues 
involved  in  decision-making  is  relatively 
undeveloped,  but  hopefully  the  commit¬ 
ment  of  this  Agency  and  other  Federal 
agencies  to  the  development  of  new 
knowledge  in  this  area  will  improve  the 
scientific  basis  for  regulatory  decisions 
and  that  the  Interim  Procedures  and 
Guidelines  will  thereby  benefit  from  pe¬ 
riodic  revision. 

I  consider  it  extremely  important  that 
the  leading  government  agencies  work 
closely  with  each  other  and  with  experts 
outside  the  government  in  the  field  of 
carcinogenicity  in  the  development  of 
government  procedures  and  policies  con¬ 
cerning  cancer.  I  am  publishing  these 
interim  procedures  and  the  guidelines  in 
the  Federal  Register  not  only  to  provide 
public  notice  of  the  approach  which  EPA 
will  be  following  in  our  current  activities 
but  also  to  stimulate  commentary  from 
all  sources  upon  that  approach.  I  am  also 
furnishing  copies  of  these  Interim  Pro¬ 
cedures  and  Guidelines  to  and  request¬ 
ing  the  views  of  the  Secretaries  of  Health, 


Education,  and  Welfare,  Interior,  Labor, 
Commerce  and  Agriculture  and  also  the 
Council  on  Environmental  Quality,  the 
National  Academy  of  Sciences,  the  Na¬ 
tional  Science  Foundation,  EPA’s  Pesti¬ 
cide  Policy  Advisory  Committee  and 
ElPA’s  Science  Advisory  Board,  among 
others.  I  also  plan  to  meet  personally 
with  leading  authorities  in  this  area  as 
part  of  a  continuing  process  to  discuss 
these  cancer  policies  and  exchange  in¬ 
formation  and  views. 

Russell  Train, 
Administrator. 

May  19,  1976. 

Interim  Administrative  Prckedures  for 

Regulatory  Decisions  Involving  Sus¬ 
pected  Carcinogens 

Procedures  described  In  this  paper  pro¬ 
vide  a  more  uniform  Agency  approach  to 
regulatory  decisions  Involving  cancer  risk. 
Procedure  A  applies  to  pesticide  decisions 
Involving  the  cancellation,  suspension  and 
registration  of  potentially  carcinogenic 
pesticides.  Procedure  B  applies  to  other  se¬ 
lected  Agency  decisions  where  the  pivot 
factor  In  the  decision  Is  cancer  risk. 

The  purpose  of  these  procedures  Is  to 
a.ssure  that  appropriate  analyses  of  the  risks 
and  benents  of  suspected  carcinogenic  chem¬ 
icals  are  performed  as  part  of  the  regulatory 
proce.ss.  Appendices  I  and  II  establish  guide¬ 
lines  for  risk  assessment  and  economic  im¬ 
pact  analyses.  These  guidelines  are  proce¬ 
dural  guidelines  and  are  not  Intended  to 
affect  the  substantive  regulatory  standards 
of  any  statute.  Therefore,  the  assessment  of 
the  risk  posed  by  potentially  caatlnogenlc 
substances  will  be  made  pursuant  to  the 
Individual  standards  of  the  applicable 
statute  and  regulations.  Furthermore,  these 
analy.ses  will  be  carried  out  within  the  con¬ 
straints  of  Agency  resources  and  will  not 
delay  actions  by  the  Agency  to  address  ur¬ 
gent  environmental  problems. 

The  Cancer  Assessment  Group  (CAG)  Is 
an  advisory  body  comprised  of  senior  scien¬ 
tists  from  within  the  Agency  with  a  liaison 
member  from  the  Department  of  Health. 
Education  and  Welfare.  It  will  also  utilize, 
as  appropriate,  expert  consultants  and 
advisors  from  various  Federal  Agencies  and 
the  private  sector.  The  CAG  will  conduct 
analyses  of  data  related  to  risk  and  make 
recommendations  to  the  lead  program  office 
and  the  appropriate  Working  Group  con¬ 
cerning  the  risk  associated  with  each  sus¬ 
pect  carcinogen.  These  analyses  will  be  di¬ 
rected  towards  risk  assessment  and  will  be 
conducted  Independently  of  economic  Im¬ 
pact  analyses.  The  CAG  will  also  review 
the  final  risk  assessment  portion  of  the 
regulatory  package. 

APPLICABILITY 

For  all  decisions  Involving  the  cancella¬ 
tion.  suspension,  reregistration  and  registra¬ 
tion  of  potentially  carcinogenic  pesticides. 
Procedure  A  will  be  followed  inclusive  of  the 
preparation  of  (1)  a  risk  assessment  pursu¬ 
ant  to  the  interim  guidelines  contained  In 
Appendix  I  and  (2)  an  economic  Impact 
analysis  pursuant  to  the  Interim  guideline 
contained  In  Appendix  II. 

For  the  following  rulemaking,  where  the 
pivotal  factor  In  the  decision  Is  cancer  risk, 
the  procedures  outlined  In  EPA  Order  1000.6 
will  be  followed,  and  In  addition,  a  risk 
assessment  pursuant  to  Appendix  I  will  be 
prepared  and  will  be  reviewed  In  accordance 
with  Procedure  B ; 

1.  Proposed  regulations  to  augment  the 
current  list  of  toxic  substances  published 
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pursuant  to  Section  307(a)  of  the  FWPCA 
and  any  standard  proposed  under  this  aug¬ 
mented  list. 

2.  Primary  drinking  water  regulations  or 
revisions  thereof  under  Section  141S  of 
SDWA. 

3.  Additions  to  or  revisions  of  the  water 
quality  criteria  (pursuant  to  Section  304(a) 
of  FWPCA)  currently  pending  publication, 
except  that  detailed  exposure  patterns  and 
estimates  of  cancer  risk  need  not  be  pre¬ 
pared. 

4.  Proposed  technology-based  regulations 
or  revisions  pursuant  to  Sections  301,  304, 
306,  307(b)  and  307(c)  of  the  FWPCA  (pro¬ 
posed  after  April  1,  1977),  and  Section  111  of 
the  CAA.  except  that  detailed  exposure  pat¬ 
terns  and  estimates  of  cancer  risk  need  not 
be  prepared. 

For  all  other  rulemaking  under  existing 
legislation  which  involves  the  regulation  of  a 
potential  carcinogen(s) ,  and  which  is  not 
currently  under  development,  the  determina¬ 
tion  of  whether  and  to  what  extent  to  use 
Appendix  I  and  Procedure  B  will  be  made  at 
the  time  the  Administrator  approves  the 
plan  for  such  rulemaking. 

Where  the  development  of  a  surrogate 
parameter  is  being  proposed  to  regiUate 
one  or  more  potential  carcinogens  and  per¬ 
haps  other  pollutants  (e.g.,  a  total  organic 
carbon  standard  for  drinking  water),  the 
risk  assessment,  as  required  above,  will  ad¬ 
dress  at  least  one  of  the  potential  carcino¬ 
gens  and  should  address,  to  the  extent  feasi¬ 
ble,  as  many  of  the  others  as  possible. 

All  risk  assessments  need  only  be  based  on 
currently  available  information.  These  pro¬ 
cedures  do  not  require  the  undertaking  of 
research  or  monitoring  to  expand  the  avail¬ 
able  data  base. 

A.  Procedure  for  pesticide  decisions  in¬ 
volving  potential  carcinogens.  This  procedure 
is  similar  to  the  current  procedure  fw  in¬ 
formal  rulemaking  set  forth  by  EPA  Order 
1000.6. 

1.  Formation  of  the  working  group.  The 
Deputy  Assistant  Administrator  for  Pesti¬ 
cides,  in  cooperation  with  the  Oflice  of  Plan¬ 
ning  and  Management,  establishes  a  working 
group. 

2.  OPP/ working  group  responsibility.  The 
Office  of  Pesticide  Programs  (OPP),  in  con¬ 
sultation  with  the  Working  Group,  is  re¬ 
sponsible  for  developing  a  Data  Summary  Re¬ 
port,  a  Position  Document  (including  health 
risk  assessment  and  the  economic  impact 
analysis)  and  a  proposed  Federal  Register 
notice  at  the  appropriate  points  in  the  reg¬ 
ulatory  process.  Guidelines  for  health  risk 
assessment  and  economic  anlaysis  are  in¬ 
cluded  as  Appendices  I  and  II. 

3.  Review  of  a  suspect  chemical  prior  to 
reregistration  or  the  Issuance  of  a  rebuttable 
presumption  against  registration  (RPAR). 

a.  Data  relevant  to  the  carcinogenicity  of  a 
pesticide  is  submitted  to  the  CAG  for  review 
and  comment.  Following  review  by  the  CAG, 
a  Data  Summary  Report  is  prepared  by  OPP 
and  the  Working  Group.  This  report  includes 
a  summary  of  all  available  data  relevant  to 
carcinogenicity. 

b.  A  draft  Position  Document  including  the 
Data  Summary  Report,  a  summary  of  the 
issues  surrounding  potential  regulatory  ac¬ 
tions,  and  a  proposed  Federal  Register  notice 
are  presented  to  the  Pesticide  Chemical  Re¬ 
view  Committee  (PCRC)  which  includes  a 
representative  from  the  CAG. 

c.  On  the  basis  of  PCRC  comments,  the 
OPP  and  the  Working  Group  revise  the  draft 
Position  Document  and  the  Federal  Reg¬ 
ister  notice.  The  PCRC  reviews  the  revised 
package. 


d.  The  package  recommending  a  rereg¬ 
istration  or  the  Issuance  of  a  RPAR  goee 
to  the  Deputy  Assistant  Administrator  for 
Pesticide  Programs  tor  a  final  decision. 

4.  Post-RPAR:  Issuance  of  a  notice  of  in¬ 
tent  to  canc^,  suspend  or  reregister. 

a.  After  a  RPAR  is  Issued,  and  rebuttal 
information  if  any  is  submitted,  the  OPP 
and  the  Working  Group  develop  a  final  Po¬ 
sition  Document.  This  document  includes 
a  summary  of  all  information  available  in 
rebuttal  of  the  RPAR,  a  recommended  find¬ 
ing  on  whether  or  not  the  presumption 
against  registration  has  been  rebutted  (in¬ 
cluding  the  risk  assessment),  economic  im¬ 
pact  analysis  as  necessary,  a  summary  of  the 
issues  surrounding  potential  regulatory  ac¬ 
tions,  and  a  draft  Federal  Register  notice. 

b.  The  final  Position  Document  is  re¬ 
viewed  by  PCRC  and  the  risk  assessment  is 
reviewed  by  CAG. 

c.  If  the  decision  is  to  reregister  the  prod¬ 
uct,  a  notice  to  this  effect  is  published 
in  the  Federal  Register. 

d.  If  the  decision  is  to  cancel  or  sus¬ 
pend  the  product,  the  proposed  notice  of 
intent  to  cancel  or  suspend  is  forwarded  to 
USDA  and  the  Scientific  Advisory  Panel  for 
comment,  pursuant  to  the  1975  amend¬ 
ments  to  Section  6(b)  of  FIFRA.  However, 
if  it  is  determined  that  suspension  of  the 
pesticide  is  necessary  to  prevent  an  immi¬ 
nent  hazard  to  humans,  the  1975  amend¬ 
ments  provide  for  waiver  of  the  require¬ 
ment  for  consultation  with  USDA  and  the 
Scientifiic  Advisory  Panel. 

The  notice  of  Intent  to  register,  cancel 
or  suspend,  including  the  risk  assessment 
and  economic  impact  analyses,  is  circu¬ 
lated  for  General  Counsel  and  Assistant 
Administrator  concurrence  and  forwarded 
to  the  Administrator  for  a  final  decision. 

B.  Other  rulemaking  to  regulate  carcino¬ 
gens.  All  other  Agency  decisions  involving 
carcinogenesis  as  the  pivotal  factor  will 
follow  EPA  Order  1000.6  with  the  following 
additions: 

1.  The  CAG  will  review  the  relevant  data 
during  the  development  of  the  rulemaking 
and  make  recommendations  to  the  lead  office 
and  the  working  group  regarding  the  inter¬ 
pretation  of  the  data  and  provide  other 
advice,  as  appropriate,  concerning  the  risk 
assessment. 

2.  The  CAG  will  “review  that  portion  of 
the  rulemaking  package  containing  the  risk 
assessment.  CAG  comments  will  be  pre¬ 
sented  to  the  Steering  Committee. 

C.  External  scientific  review.  In  addition 
to  the  external  reviews  required  by  statute 
and  the  1000.6  process,  other  external  scien¬ 
tific  review  will  be  obtained  in  appropriate 
cases  as  determined  by  the  lead  program 
office.  This  review  may  take  place  at  any 
time  in  the  development  of  the  regulatory 
package. 

While  risk  and  economic  Impact  analyses 
may  be  reviewed  externally,  regulatory  rec¬ 
ommendations  will  not  normally  be  sub¬ 
mitted  for  external  review.  Reviewers  for 
risk  analyses  may  be  from  the  Science  Ad¬ 
visory  Board,  National  Cancer  Institute,  or 
other  appropriate  Institutions. 

Appendix  I 

INTERIM  GUIDELINE  FOR  CARCINOGEN  RISK 
ASSESSMENT 

1.0  Introduction.  This  preliminary  guide¬ 
line  describes  the  general  framework  to  be 
followed  in  developing  an  analysis  of  car¬ 
cinogen  risks  and  some  salient  principles  to 
be  used  in  evaluating  the  quality  of  data 
and  formulating  Judgments  concerning  the 
nature  and  magnitude  of  the  cancer  hazard 
from  suspect  carcinogens. 


This  guideline  is  to  be  used  within  the 
policy  framework  already  provided  by  appli¬ 
cable  statutes  and  does  not  alter  such  poli¬ 
cies.  The  guideline  provides  a  general  format 
fw  analyzing  and  organizing  available  data. 
It  does  not  imply  that  one  kind  of  data  or 
another  is  prerequisite  for  regulatory  action 
to  control,  prohibit,  or  allow  the  use  of  a 
carcinogen.  Also,  the  guideline  does  not 
change  any  statutory-prescribed  standards 
as  to  which  party  has  the  responsibility  of 
remonstrating  the  safety,  or  alternatively  the 
risk,  of  an  agent. 

The  analysis  of  health  risks  will  be  carried 
out  independently  from  considerations  of 
the  socio-economic  consequences  of  regula¬ 
tory  action. 

The  risk  assessment  document  will  con¬ 
tain  or  identify  by  reference  the  background 
material  essential  to  substantiate  the  evalu¬ 
ations  contained  therein. 

2.0  General  Principles  Concerning  the 
Assessment  of  Carcinogenesis  Data.  The 
central  purpose  of  the  health  risk  assess¬ 
ment  ‘  is  to  provide  a  Judgment  concerning 
the  weight  of  evidence  that  an  agent  is  a 
potential  human  carcinogen  and.  if  so,  how 
great  an  Impact  it  is  likely  to  have  on  public 
health. 

Judgments  about  the  weight  of  evidence 
involve  considerations  of  the  quality  and 
adequacy  of  the  data  and  the  kinds  of  re¬ 
sponses  induced  by  the  suspect  carcinogen. 
The  best  evidence  that  an  agent  is  a  human 
carcinogen  comes  from  epidemiological  stud¬ 
ies  in  conjunction  with  confirmatory  animal 
tests.  Substantial  evidence  is  provided  by 
animal  tests  that  demonstrate  the  induction 
of  malignant  tumors  in  one  or  more  species 
Including  benign  tumors  that  are  generally 
recognized  as  early  stages  of  malignancies. 
Suggestive  evidence  Includes  the  Induction 
of  only  those  nonlife  shortening  benign 
tumors  which  are  generally  accepted  as  not 
progressing  to  malignancy,  and  indirect  tests 
of  tumorigenic  activity,  such  as  mutagenic¬ 
ity,  In-vltro  cell  transformation,  and  ini¬ 
tiation-promotion  skin  tests  in  mice.  Ancil¬ 
lary  reasons  that  bear  on  Judgments  about 
carcinogenic  potential,  e.g.,  evidence  from 
systematic  studies  that  relate  chemical 
structure  to  carcinogenicity  should  be  In¬ 
cluded  in  the  assessment. 

When  an  agent  is  Judged  to  be  a  potential 
human  carcinogen,  estimates  should  be  made 
of  its  possible  Impact  on  public  health  at 
current  and  anticipated  levels  of  exposure. 
The  available  techniques  for  assessing  the 
magnitude  of  cancer  risk  to  human  popula¬ 
tions  on  the  basis  of  animal  data  only  are 
very  crude  due  to  uncertainties  in  the  ex¬ 
trapolation  of  dose-response  data  to  very  low 
dose  levels  and  also  because  of  differences  in 
levels  of  susceptibility  of  animals  and  hu¬ 
mans.  Hence,  the  risk  estimates  should  be 
regarded  only  as  rough  indications  of  effect. 
Where  appropriate,  a  range  of  estimates 
should  be  given  on  the  basis  of  several 
modes  of  extrapolation. 

Expert  scientific  Judgments  in  the  areas  of 
toxicology,  pathology,  biometry,  and  epidem¬ 
iology  are  required  to  resolve  uncertainties 
about  the  quality,  adequacy,  and  interpreta¬ 
tion  of  experimental  and  epidemiology  data 
to  be  used  for  the  risk  assessment. 

3.0  Format  of  the  Risk  Analysis. 

3.1  Exposure  Patterns.  This  section  should* 
summarize  the  known  and  possible  modes  of 
exposure  attendant  to  the  various  u.ses  of  the 


>  This  health  risk  assessment  is  part  of  the 
risk-benefit  analyses.  In  actions  taken  to 
regulate  pesticides,  this  assessment  is  made 
after  a  determination  that  a  health  risk 
exists. 
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agent.  It  should  Include  or  Identify  by  refer¬ 
ence  available  data  on  factors  relevant  to 
effective  dosage,  physical  and  chemical 
parameters,  e.g.,  solubility,  particle  size  for 
aerosols,  skin  penetration,  absorption  rates, 
etc.  Interaction  of  agents  which  may  produce 
a  synergistic  or  antagonistic  effect  should 
also  be  Indicated,  If  available. 

3.2  Metabolic  Characteristics.  This  section 
should  summarize  known  metabolic  charac¬ 
teristics  including  transport,  fate  and  ex¬ 
cretion,  and  biochemical  similarities  to  other 
known  classes  of  carcinogens  at  high  and 
low  dose  levels  and  should  provide  compari¬ 
sons  between  relevant  species  as  well  as  varia¬ 
tions  in  different  strains  of  certain  species. 

3.3  Experimental  Carcinogenesis  Studies. 
Available  experimental  reports  should  be 
summarized.  If  some  experiments  are  to  be 
rejected  for  the  risk  assessment,  give  reasons 
for  doing  so.  Reprints  of  key  papers  and 
reports  should  be  Included  as  appendices  to 
the  analysis. 

Judgements  should  be  provided  on  the 
quality  of  the  experimental  data  and  their 
Interpretations  for  each  study  on  the  basis  of 
(a)  experimental  protocols,  (b)  survival 
rates  In  controls  particularly  In  relation  to 
acceptance  of  negative  results,  (c)  incidence 
of  spontaneous  tumors  in  the  control  com¬ 
pared  to  general  laboratory  experience  for 
the  ssune  species  or  strain,  (d)  diagnostic 
criteria  and  nomenclature  used  for  tumor 
characterization  (additional  evaluation  of 
histological  material  should  be  obtained 
when  appropriate),  and  (e)  observed  results 
of  positive  controls  (l.e.,  a  test  group  given  a 
standardized  exposure  to  a  known  carcino¬ 
gen)  in  light  of  expected  results. 

3.4  Epidemiological  Studies.  Summarize 
epidemiological  studies,  together  with  cri¬ 
tiques  of  the  work  with  respect  to  its  limita¬ 
tions  and  significance.  Summarize  other 
published  critiques  whether  supportive  or  at 
variance  with  the  judgement  made  here. 

3.5  Cancer  Risk  Estimates. 

3.5.1  Exposure  Patterns.  Describe  likely 
exposure  levels  with  respect  to  long-term 
temporal  trends,  short-term  temporal  pat¬ 
terns,  and  weighted  averages  for  both  the 
total  exposed  populations  and  for  subgroups 
whose  exposure  patterns  may  be  distinctly 
different  from  the  average.  Characterize,  to 
the  extent  possible,  the  size  of  the  exposed 
population  for  each  of  the  above  categories 
with  an  indication  of  whether  the  exposures 
are  likely  to  Involve  children  and  pregnant 
women.  Discuss  the  adequacy  of  the  methods 
used  to  estimate  exposures  and  indicate  the 
range  of  uncertainty  in  the  estimates. 

3.5.2  Dose-Response  Relationships.  Both 
human  and  animal  data  should  be  used  as 
available.  Include  available  human  data, 
even  if  Inadequate  for  a  characterization  of 
the  actual  magnitude  of  risk,  where  such 
data  could  be  helpful  in  interpreting  animal 
responses  in  relation  to  human  sensitivity. 

3.5.3  Estimates  of  Cancer  Risk.  The  pro¬ 
cedure  will  Involve  a  variety  of  risk  extrap¬ 
olation  models,  e.g.,  the  linear  non-thresh- 
edd  model  and  the  log-probit  model.  Anal¬ 
yses  will  be  done  separately  for  all  suitable 
experimental  data  and  human  epidemiologi¬ 
cal  data.  The  results  should  be  presented  In 
terms  of  excesss  lifetime  incidence,  or  aver¬ 
age  excess  cancer  rates;  life-shortening  esti¬ 
mates  should  also  be  made  when  the  data 
permit.  The  uncertainty  In  the  data  and 
extrapolation  techniques  should  be  clearly 
Indicated.  The  results  predicted  for  humans 
should  be  presented  In  relationship  to  the 
current  cancer  experience  In  the  assumed 
target  organ(s). 

Some  judgements  should  be  Included  re¬ 
garding  the  relevance  of  the  mode  of  ex¬ 
posure  used  In  animal  studies  to  that  asso¬ 
ciated  with  human  exposure. 


4.0  Summary.  The  summary  section  of 
the  risk  assessment  should  provide  a  state¬ 
ment  which  encompasses  answers  to  the  fol¬ 
lowing  questions:  (1)  How  likely  Is  the  agent 
to  be  a  human  carcinogen?  (2)  If  the  agent 
Is  a  human  carcinogen,  what  la  the  esti¬ 
mated  Impact  on  human  health? 

Appendi:^  n 

INTERIM  GUIDELINE  FOR  ECONOMIC  IMPACT 

ANALYSIS  OF  PROPOSED  REGULATORY  ACTIONS 

TO  CONTROL  CARCINOGENIC  PESTICIDES 

The  purpose  of  this  guideline  Is  to  define 
the  factors  to  be  considered  and  the  proce¬ 
dures  to  be  utilized  in  assessing  the  economic 
Impact  resulting  from  future  regulatory  ac¬ 
tions,  (as  described  below)  affecting  carcin¬ 
ogenic  pesticides.  Economic  Impact  assess¬ 
ment  for  other  regulatory  actions  to  control 
environmental  carcinogens  will  follow  estab¬ 
lished  agency  procedures. 

The  principal  concern  In  the  economic 
analysis  will  be  the  as.sessment  of  economic 
impacts  on  pesticides  users  and  on  the  con¬ 
sumers  of  the  products  of  the  users.  The 
Impacts  on  pesticide  manufacturers  are  not 
germane  to  this  type  of  regulatory  decision, 
in  which  the  risk  of  the  use  of  a  pesticide  is 
compared  to  the  benefit  of  those  uses. 

As  used  In  this  guideline  the  economic  im¬ 
pact  of  the  regulation  is  equated  to  the  an¬ 
ticipated  loss  in  benefit  from  use  of  the 
pesticide.  For  agricultural  pesticides  the 
analysis  will  focus  on  the  impacts  on  farm¬ 
ers,  farm  productivity,  and  consumer  costs 
associated  with  farm  productivity.  Similarly, 
analyses  of  other  pesticides  will  focus  on  the 
impacts  on  other  user  groups  and  related  ef¬ 
fects  on  the  economy. 

Regulatory  procedures.  The  purpose  of  this 
section  of  the  guidelines  is  to  define  how 
the  economic  impact  analysis  fits  into  the 
regulatory  framework  for  pesticide-related 
actions. 

If  a  pesticide  meets  or  exceeds  criteria  de¬ 
fined  in  40  CPR  162.11,  a  Rebuttable  Pre¬ 
sumption  Against  Registration  (RPAR)  will 
be  Issued.  The  Agency  will  analyze  any  re¬ 
buttal  information  that  is  submitted;  it  may 
also  take  Into  account  other  available  In¬ 
formation  to  determine  whether  the  RPAR 
has  been  rebutted.  At  the  conclusion  of  this 
risk  assessment,  the  Administrator  will  be 
presented  with  sufficient  evidence  to  deter¬ 
mine  if  the  use  of  a  pesticide  poses  the  risk 
of  a  significant  adverse  effect.  If  such  Is  the 
case,  then  the  Administrator  must  determine 
what  type  of  regulatory  response  is  war¬ 
ranted. 

In  making  that  decision,  40  CFR  162.11 
provides  that  the  Administrator  will  be  pro¬ 
vided  with  a  preliminary  assessment  of  the 
benefits  of  the  use  of  the  pesticide.  Further¬ 
more,  S  162.11  essentially  provides:  (1)  That 
If  the  risks  appear  to  outweigh  the  bene¬ 
fits,  the  Administrator  will  issue  a  notice  of 
Intent  to  cancel,  which  may  lead  to  a  full 
adjudicatory  hearing  on  the  question  of 
whether  the  pesticide  causes  or  will  cause 
unreasonable  adverse  effects  on  the  environ¬ 
ment,  or  (2)  if  the  benefits  appear  to  out¬ 
weigh  the  risks,  the  Administrator  will  either 
Issue  a  notice  of  Intent  to  hold  a  hearing 
(adjudicatory  or  non-adjudlcatory)  or  a 
notice  of  intent  to  register.  Such  notice  of 
intent  to  register  provides  an  opportunity  for 
a  hearing  upon  request  (accompanied  by 
submission  of  a  statement  of  factual  rea¬ 
sons)  of  an  Interested  party  that  a  hearing  Is 
warranted.  The  decision  to  cancel  reached  at 
this  time  will  not  result  In  the  removal  ot  a 
product  from  the  market  If  the  decision  Is 
contested.  Instead,  any  such  regulatory  ac¬ 
tion  will  be  preceded  by  a  hearing  to  weigh 
fully  the  risks  and  benefits  of  the  uses  of  a 
product. 


The  benefit  evidence  provided  to  the  Ad¬ 
ministrator  at  this  stage  is  by  definition  a 
preliminary  staff  analysis.  A  specific  effort 
wUl  be  made  by  the  Agency  to  contact  par¬ 
ties  that  have  an  Interest  in  the  use  of  the 
pesticide  and  to  attempt  to  solicit  their  com¬ 
ments  on  the  benefits  of  the  pesticide  under 
review.  In  particular,  EPA  Intends  that  the 
U.S.  Department  of  Agriculture  will  be  heav¬ 
ily  relied  upon  from  the  earliest  stages  of 
review  to  provide  Its  special  expertise  and 
data  resources  on  uses. 

Because  of  the  many  variables  surround¬ 
ing  the  multiple  uses  of  different  pesticides, 
the  benefit  or  economic^  impact  analysis 
must  of  necessity  be  done  on  a  case-by-case 
basis.  All  relevant  economic  considerations 
raised  in  criticisms  of  the  preliminary  bene¬ 
fit  analysis  will  be  addressed  prior  to  final 
action. 

Content  cf  the  economic  impact  analyses 

Based  upon  all  the  available  information, 
a  preliminary  analysis  will  be  developed. 
Such  analysis  will  be  organized  in  the  follow¬ 
ing  manner: 

1.  Identification  of  the  major  uses  of  the 
pesticide.  Including  estimated  quantities 
used  by  crop  or  other  application. 

2.  Preliminary  Identification  of  the  minor 
uses  of  the  pesticide.  Including  estimated 
quantities  used  by  category  such  as  lawn  and 
garden  uses  and  household  uses. 

3.  Identification  of  registered  alternative 
products  for  the  uses  set  forth  in  (l)  and 
(2)  above,  including  an  estimate  of  their 
availability. 

4.  Determination  of  the  change  in  costs  to 
the  uae  of  providing  equivalent  pesticide 
treatment  with  any  available  substitute 
products. 

5.  Assessment  of  regulation  Impact  upon 
user  productivity  (e.g.,  yield  per  acre  and/  or 
total  output)  from  using  available  substitute 
pesticides  or  from  using  no  other  pesticide. 

6.  If  the  impacts  upon  either  user  costs  or 
productivity  are  significant,  a  qualitative 
assessment  of  the  regulation’s  impact  on  pro¬ 
duction  of  major  agricultural  commodities 
and  retail  food  prices  of  such  commodities. 

(FR  Doc.76-15254  FUed  5-24-76;8:45  am] 


[FRL  547-8;  PP4G1495/T591 

RENEWAL  OF  A  TEMPORARY  TOLERANCE 

2-Ethoxy-2,3-Dihydro-3,3-Dimethyl-5- 
Benzofuranyl  Methanesulfonate 

On  March  11,  1976,  the  Environmental 
Protection  Agency  (EPA)  annoui'ced  (41 
FR  10476)  that  in  response  to  a  request 
from  the  Plsons  Oorp.,  Agricultural 
Chemicals  Div.,  Two  Preston  Court,  Bed¬ 
ford  MA  01730,  the  temporary  tolerances 
which  were  established  in  response  to 
pesticide  petition  (PP  4G1495)  (40  FR 
6389)  for  combined  residues  of  the  herbi¬ 
cide  2-ethoxy-2,3-dihydro-3,3-dimethyl- 
5-benzofuranyl  methanesulfonate  and  its 
metabolites  2  -  hydroxy-2, 3-dihydro-3, 3- 
dimethyl  -  5-benzofuranyl  methanesul¬ 
fonate  and  2,3-dihydro-3,3-dimethyl-2- 
0X0  -  5-benzofuranyl  methanesulfonate 
(both  calculated  as  the  parent  com¬ 
pound)  in  or  on  the  raw  agricultural 
commodities  sugarbeet  tops  at  1  part  per 
million  (ppm),  sugarbeet  roots  at  0.1 
ppm,  and  in  the  meat,  fat,  and  meat  by¬ 
products  cattle,  goats,  hogs,  horses,  and 
sheep  at  0.03  ppm,  were  extended  until 
April  4, 1976. 
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Fisons  Corp.  has  requested  a  one-year 
renewal  of  these  temporary  tolerances 
both  to  p>ermit  continued  testing  to  ob¬ 
tain  additional  data  and  to  permit  the 
marketing  of  the  above  raw  agricultural 
commodities  treated  in  accordance  with 
three  experimental  use  permits,  the 
original  temporary  permit  that  is  being 
renew’ed  as  an  experimental  use  permit, 
and  two  which  are  to  be  issued,  concur¬ 
rently  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act. 

An  evaluation  of  tlie  scientific  data  re¬ 
ported  and  other  relevant  material  has 
showm  that  these  tolerances  are  adequate 
to  cover  residues  resulting  from  the  pro¬ 
posed  experimental  use  and  that  a  re¬ 
newal  of  these  temporary  tolerances  w'ill 
protect  the  pubic  health. 

It  has  been  concluded,  therefore,  that 
the  temporary  tolerances  should  be  re¬ 
newed  on  condition  that  the  pesticide  be 
used  in  accordance  with  the  experimen¬ 
tal  use  permits  with  the  following  provi¬ 
sions  : 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity  au¬ 
thorized  by  the  experimental  use  per¬ 
mits. 

2.  Fisons  Corp.  must  immediately  no¬ 
tify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  firm  must  also  keep  records 
of  production,  distribution,  and  perform¬ 
ance  and  on  request  make  the  records 
available  to  any  authorized  officer  or  em¬ 
ployee  of  EPA  or  the  Food  and  Drug  Ad¬ 
ministration. 

These  temporary  tolerances  expire 
May  17,  1977.  Residues  not  in  excess  of 
1  ppm  in  or  on  sugarbeet  tops,  0.1  ppm  in 
or  on  sugarbeet  roots,  and  0.03  ppm  in 
the  meat,  fat  and  meat  byproducts  of 
cattle,  goats,  hogs,  horses,  and  sheep  re¬ 
maining  after  this  expiration  date  will 
not  be  considered  to  be  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of  and  in  accordance  with  the  pro¬ 
visions  of  the  experimental  use  permits 
and  temporary  tolerances.  These  tem¬ 
porary  tolerances  may  be  revoked  if  the 
experimental  use  permits  are  revoked  or 
if  any  scientific  data  or  experience  with 
this  pesticide  indicate  that  such  revoca¬ 
tion  is  necessary  to  protect  the  public 
health. 

(Sec.  408(J)  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(J) ) .) 

Dated;  May  17, 1976. 

John  B.  Ritch,  Jr., 

Director, 

Registration  Division. 

(FR  Doc.76-15139  Piled  5-24-76;8:45  am] 


ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 
MARINE  DEVELOPMENT  GROUP  LTD. 
Intent  To  Grant  Exclusive  Patent  License 

Notice  is  hereby  given  of  an  intent  to 
grant  to  Marine  Development  Group  Ltd. 
of  Toronto,  Canada,  an  exclusive  license 
to  manufacture,  use,  and  sell  in  the 
United  States  the  Invention  described  in 
U.S.  Patent  No.  3,687,804,  entitled  “Com¬ 
pact  and  Safe  Nuclear  Reactor’’,  issued 


August  29,  1972  to  the  United  States  of 
America  as  represented  by  the  U.S. 
Atomic  Energy  Commission,  now  the 
U.S.  Energy  Research  and  Development 
Administration.  A  copy  of  the  subject 
patent  can  be  obtained  from  the  U.S. 
Patent  and  Trademark  Office,  Washing¬ 
ton,  D.C.  20231.  The  proposed  license  will 
have  a  duration  of  five  years,  will  be  roy¬ 
alty  bearing,  and  will  contain  other  terms 
and  conditions  to  be  negotiated  by  the 
parties  in  accordance  with  Energy  Re¬ 
search  and  Development  Administration 
patent  licensing  regulations.  Title  10  CFR 
Part  781.  ERDA  will  grant  the  license  un¬ 
less  within  sixty  days  of  this  Notice  the 
Assistant  General  Counsel  for  Patents, 
Energy  Research  and  Development  Ad¬ 
ministration,  Washington,  D.C.  20545, 
receives  in  writing  any  of  the  following 
together  with  supporting  documents; 

(i)  A  statement  from  any  person  set¬ 
ting  forth  reasons  why  it  would  not  be 
in  the  best  interest  of  the  United  States 
to  grant  the  proposed  license;  or 

(ii)  An  application  for  a  nonexclu¬ 
sive  license  to  manufacture,  use,  or  sell 
the  invention  in  the  United  States  in  ac¬ 
cordance  with  Title  10  CFR  781,  in  which 
applicant  states  that  he  has  already 
brought  the  invention  to  practical  ap¬ 
plication  or  is  likely  to  bring  the  inven¬ 
tion  to  practical  application  expedi¬ 
tiously. 

The  Assistant  General  Counsel  for  Pat¬ 
ents  will  review  all  written  responses  to 
this  Notice  and  will  provide  opportunity 
for  a  hearing  before  granting  the  exclu¬ 
sive  license. 

Dated  at  Germantown,  Maryland, 
this  10th  day  of  May,  1976. 

James  E.  Denny, 
Assistant  General  Counsel 

for  Patents. 

|FR  Doc.76-15153  Filed  5-24-76;8:45  am) 


NATIONAL  PLAN  FOR  ENERGY  RESEARCH, 
DEVELOPMENT  AND  DEMONSTRATION 

Public  Meetings 

The  Energy  Research  and  Develop¬ 
ment  Administration  (ERDA)  annoimces 
the  second  in  a  series  of  public  meetings 
on  its  1976  National  Plan  for  Energy  Re¬ 
search,  Development  and  Demonstra¬ 
tion,  Creating  Energy  Choices  for  the 
Future  (ERDA  76-1).  The  meeting  will 
be  held  June  21-22,  in  Chicago,  Illinois, 
at  the  Palmer  House  Hotel  with  the  ses¬ 
sions  beginning  at  8;  30  a.m.  on  both 
days. 

The  purpose  of  the  public  meetings  is 
to  acquaint  the  public  with  ERDA’s  long¬ 
term  comprehensive  energy  plan  and  to 
elicit  public  comment  on  all  aspects  of 
Federal  energy  research,  development 
and  demonstration,  including  emerging 
energy  technologies.  It  is  ERDA’s  in¬ 
tent  to  conduct  a  meaningful  dialogue 
with  local,  state  and  regional  groups  and 
citizens  concerning  regional  energy  is¬ 
sues.  These  meetings  are  a  major  ele¬ 
ment  in  that  process.  Public  meetings  in 
San  Francisco  and  Boston  are  planned 
for  later  this  year.  Details,  times  and 
l(x:ations  of  these  additional  public  meet¬ 
ings  wil  be  announced  in  future  notices. 


The  format  of  the  public  meetings  is 
designed  to  assure  a  meaningful  dialogue 
between  ERDA  and  the  concerned  public 
in  the  various  regions.  A  panel  composed 
primarily  of  ERDA  Assistant  Admin¬ 
istrators  responsible  for  the  energy  pro¬ 
duction,  environment  and  safety,  and 
conservation  technologies  described  in 
the  National  Plan  will  be  present  at  each 
public  meeting  to  explain  the  purpose 
and  content  of  the  Plan  and  to  receive 
the  comments  of  the  public.  ’The  modera¬ 
tor  for  the  sessions  will  be  announced 
prior  to  each  public  meeting. 

Single  copies  of  the  Plan  may  be  ob¬ 
tained  free  of  charge  by  writing  US- 
ERDA,  Technical  Information  Center, 
P.O.  Box  62,  Oak  Ridge,  Tennessee  37830. 
Copies  will  also  be  available  for  inspec¬ 
tion  at  ERDA  Headquarters  (20  Massa¬ 
chusetts  Avenue,  N.W.,  Washington, 
D.C.)  and  at  all  ERDA  Operations 
Offices. 

A  notice  of  intent  to  make  a  presen¬ 
tation  at  the  Chicago  meeting  should  be 
addressed  to  Mr.  R.  E.  Shannon,  Energy 
Research  and  Development  Administra¬ 
tion,  Chicago  Operations  Office,  9800 
South  Cass  Avenue,  Argonne,  Illinois 
60349. 

This  notice  of  intent  should  set  forth; 

1.  The  name  and  address  of  the  par¬ 
ticipant; 

2.  The  nature  of  the  participant’s  in¬ 
terest  in  the  National  Plan,  and  the  par¬ 
ticipant’s  organizational  affiliation,  if 
any; 

3.  The  length  of  time  requested  for  the 
presentation;  and 

4.  Where  practicable,  the  text  of  any 
statements  to  be  presented,  or  a  reason¬ 
ably  detailed  summary  thereof. 

The  notice  to  make  a  presentation  must 
be  received  no  later  than  one  week  in 
advance  of  the  meeting  to  ensure  sched¬ 
uling.  An  effort  will  be  made  to  schedule 
the  full  time  requested,  but,  in  order  to 
assure  all  participants  a  fair  opportunity 
to  present  their  views  within  the  time 
constraints,  the  presentations  may  be 
limited  in  length.  Interested  persons 
who  have  not  filed  a  timely  notice  of 
intent  to  make  a  presentation  may  notify 
the  moderator  during  the  meeting  of 
their  desire  to  become  participants.  If 
time  permits,  the  moderator  will  allow 
these  persons  the  opportunity  to  make 
formal  presentations. 

Time  will  also  be  allotted  during  each 
public  meeting  to  permit  members  of 
the  audience  to  pose  appropriate  ques¬ 
tions  to  the  panel.  Persons  who  do  not 
wish  to  make  an  oral  presentation,  or 
whose  schedules  do  not  permit  appear¬ 
ance  at  the  meeting  may  submit  a  writ¬ 
ten  statement  to  ERDA  for  consideration. 
The  statements  should  be  sent  to  the 
aforementioned  address. 

Dated  at  Washington,  D.C.,  the  17th 
day  of  May  1976. 

For  the  Energy  Research  and  Develop¬ 
ment  Administration. 

Raymond  G.  Romatowski, 
Assistant  Administrator 
for  Administration. 

(FR  Doc  76-15154  Filed  5-24-76;8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  20798,  File  No.  1530-C6-P-73; 

Docket  No.  30799,  Pile  No.  3284-06-P-72] 

DAYTON  COMMUNICATIONS  CORP.  AND 
BUCKEYE  CABLEVISION,  INC. 

Construction  Permits 

In  re  the  applications  of  Dayton  Com¬ 
munications  Corp.  and  Buckeye  Cable- 
vision,  Inc.  For  construction  permits  in 
the  Multipoint  Distribution  Service  for  a 
new  station  at  Toledo,  Ohio. 

1.  The  Commission  has  before  it  the 
above-referenced  applications  of  Dayton 
Communications  Corporation  (Dayton), 
Hied  on  September  22, 1971,  and  Buckeye 
Cablevision,  Inc.  (Buckeye),  filed  on  De¬ 
cember  3,  1971.  Both  applications  pro¬ 
pose  Channel  1  operation  in  the  Multi¬ 
point  Distribution  Service  (MDS)  in  the 
Toledo,  Ohio  area,  and  thus  are  mutually 
exclusive  and  require  comparative  con¬ 
sideration.  Both  applications  have  been 
amended  as  a  result  of  Informal  re¬ 
quests  of  the  Commission  staff  for  addi¬ 
tional  information,  and  no  petitions  to 
deny  or  other  objections  to  any  of  the 
applications  have  been  received. 

2.  Dayton  holds  MDS  construction 
permits  in  Cincinnati,  Columbus,  and 
Dayton,  Ohio,  and  Lexington.  Kentucky 
and  is  providing  MDS  service  in  Dayton 
and  Cincinnati,  Ohio.  Buckeye,  wholly- 
owned  by  the  Toledo  Blade  Company, 
which  owns  newsi>apers  in  Toledo  and  is 
licensee  of  WLIO(TV)  in  Lima,  Ohio, 
owns  and  operates  a  CATV  system  in 
Toledo,  Ohio. 

3.  Upon  review  of  the  captioned  ap¬ 
plications,  we  find  that  both  the  appli¬ 
cants  are  legally,  technically,  financially 
and  otherwise  qualified  to  provide  the 
services  which  they  proc>ose  and  that  a 
hearing  will  be  required  to  determine,  on 
a  comparative  basis,  which  of  these  ap¬ 
plications  should  be  granted. 

4.  Accordingly,  ft  is  hereby  ordered, 
That  pursuant  to  Section  309(e)  of  the 
Commimlcations  Act  of  1934  and  Section 
0.291  of  the  Commission’s  Rules,  the 
above-captioned  applications  are  desig¬ 
nated  for  hearing,  in  a  consolidated  pro¬ 
ceeding,  at  the  Commission’s  offices  In 
Washington,  D.C.,  on  a  date  and  before 
an  Administrative  Law  Judge  to  be  speci¬ 
fied  by  later  order,  to  determine,  on  a 
comparative  basis,  which  of  the  above- 
captioned  applications  should  be  granted 
in  order  to  best  serve  the  public  interest, 
convenience,  and  necessity.  In  making 
such  a  determination,  the  following  fac¬ 
tors  shall  be  considered ;  * 


1  Consideration  of  these  factors  sbaU  be 
made  In  light  of  the  Conunlsslon’s  discus¬ 
sion  In  Peabody  Telephone  Answering  Serv¬ 
ice,  et  al..  65  P.C.C.  2d  626  (1976) 


(a)  The  relative  merits  of  each  pro¬ 
posal  with  respect  to  service  area  and 
efficient  frequency  use; 

(b)  TTie  nature  of  the  services  and  fa¬ 
cilities  proposed,  and  whether  they  will 
satisfy  service  requirements  known  to 
exist  or  likely  to  exist  in  the  Toledo.  Ohio 
area. 

(c)  The  anticipated  quality  and  relia¬ 
bility  of  the  service  proposed,  including 
selection  of  equipment,  installation,  sub¬ 
scriber  security,  and  maintenance. 

(d)  The  charges,  regulations  and  con¬ 
ditions  of  the  service  to  be  rendered  and 
their  relation  to  the  nature,  quality  and 
costs  of  service;  and 

(e)  The  managerial  and  entrepre¬ 
neurial  qualifications  of  the  applicants. 

5.  It  is  further  ordered.  That  Dayton 
Communications  Cor[>oration  and  Buck¬ 
eye  Cablevision.  Inc.,  and  the  Chief, 
Common  Carrier  Bureau  are  made  par¬ 
ties  to  this  proceeding. 

6.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in  accord¬ 
ance  with  the  provisions  of  Section  1.221 
of  the  Commission’s  Rules. 

Adopted;  April  29, 1976. 

Released :  May  18, 1976. 

Joseph  A.  Marino, 
Deputy  Chief  for  Chief. 
Common  Carrier  Bureau. 

(FR  Doc  76-16187  PUed  6-24-7e;8:46  am) 


lPCC-76-438j 

FM  RULES  RELATING  TO  POWER  VS. 

HEIGHT 

Interim  Policy  Adoption 

May  19, 1976. 

In  concluding  our  rulemaking  which 
culminated  in  the  adoption  of  revised 
FM  field  strength  curves.  Report  and 
Order  in  Dockets  16004  and  18052,  53 
FCC  2d  855,  34  RR  2d  361  (1975),  we 
did  not  amend  figure  3  of  section  73.333 
of  our  rules.  Figure  3  contains  power 
versus  height  curves  for  class  A,  B,  and 
C  FM  stations  and  governs  the  reduc¬ 
tions  in  power  arising  from  the  use  of 
tall  towers.  We  are  presently  preparing 
a  replacement  for  figure  3  which  takes 
Into  account  the  effect  of  the  new  field 
strength  curves.  UnUl  such  time  as  fig¬ 
ure  3  Is  replaced,  we  will  follow  a  policy 
of  processing  and  granting  applications 
with  the  average  of  the  heights  above 
average  terrain  for  the  eight  radials 
greater  than  the  maximiun  for  the  class 
of  station  provided  that  the  distance 
to  the  1  mV/m  (60  dBu)  contour  Is  no 
greater  than  would  occur  If  the  station 
operated  with  the  maximum  power  and 
height  for  the  class  of  station.  These 
determinations  are,  of  course,  made 
with  the  newly-adopted  F(50,50)  field 


strength  curves.  Thus,  proposals  with 
average  heights  above  average  terrain 
greater  than  the  following  values  may 
propose  powers  such  that  the  distance  to 
the  proposed  60  dBu  contour  does  not 
exceed  the  specified  distances : 


Claaa  Height  Distance 

Feet  Milti 

A  .  aOO  14.5 

B .  600  32.6 

C .  2,000  67.6 


While  this  reflects  a  new  Commission 
policy,  this  does  not  eliminate  the  neces¬ 
sity  of  complying  with  our  agreements 
with  Cahada  and  Mexico.  Thus,  stations 
within  250  miles  of  the  Canadian-United 
States  border  must  comply  with  the 
Working  Arrangement  for  Allocation  of 
FM  Broadcasting  Stations  on  Channels 
221-300  imder  the  Canada-United  States 
FM  Agreement  of  1947.  And  stations 
within  199  miles  of  the  Mexican-United 
States  border  must  comply  with  the 
Agreement  Between  the  United  States  of 
America  and  the  United  Mexican  States 
Concerning  Frequency  Modulation 
Broadcasting  in  the  88  to  108  MHz  Band. 

Stations  within  the  border  areas  which 
must  operate  with  less  than  maximum 
power  and  height  for  the  class  of  station 
in  accordance  with  section  73.213  because 
they  are  short-spaced  with  domestic  sta¬ 
tions  may  utilize  the  policy  we  adopt  here 
to  increase  power  provided  that  the 
limits  in  our  agreements  with  Canada 
and  Mexico  are  not  exceeded. 

Stations  whose  60  dBu  contours  pres¬ 
ently  exceed  the  specified  distances  do 
not  fall  under  this  interim  policy. 

When  the  new  figiure  3  is  finally 
adopted,  stations  which  were  authorized 
Increased  facilities  under  this  interim 
policy  may  be  required  to  sli^tly  reduce 
power  to  bring  them  into  accordance 
with  the  new  figure  3. 

This  policy  does  not  apply  to  television 
applications.  The  Commission  is  present¬ 
ly  considering  an  interim  policy  concern¬ 
ing  television  applications;  it  will  be  re¬ 
leased  at  a  later  date. 

Action  by  the  Commission  May  11, 
1976.  Commissioners  Wiley  (Chairman) , 
Lee,  Hooks,  Quello,  Washburn  and 
Robinson. 

Federal  Communications 
Commission, 

r  SEAL  1  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.76-16217  Piled  6-24-76:8:45  am] 
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PETITIONS  FOR  RECONSIDERATION 
Rule  Making  Proceedings  Filed 


Docket  or  Rule  NO.- 
Rlf  No. 


Filed  by- 


ICat  14, 1976. 


Ditfe 

reoered 


1B528 


.  In  the  motter  of  ascertainment  of  community  problems  by  nonoommerical 
educational  broadcast  Mplicants;  amendment  of  see.  iV  (stidement  of 
program  service)  of  FCC  broadcast  appUcatioii  forms  MO  and  M2 
(noooommercial  educational  broadcast  appUeations);  and  formulation  of 
rules  and  policies  relating  to  the  renewal  of  noncommercial  educational 
broadcast  licenses: 

Oscar  Jackson  and  Jacob  Bernstein,  Cochairpeople  for  Committee  for  Apr.  20, 1970 
Community  Access. 

Daniel  W.  Toohey  and  Richard  D.  Marks,  attorn^s  for  University  of  Apr.  21, 1970 
Nebraska,  Nebraska  Educational  Television  Commission,  South 
Carolina  Educational  Television  Network,  State  of  Wisconsin, 

Educational  Communications  Board. 

Marvin  J.  Diipnond,  attorney  for  Alabama  Educational  Television  Apr.  26, 1970 
Commission. 

Louis  Schwarts,  Robert  A.  Woods,  and  Lawrence  M.  Miller,  attorneys 
for  the  Maryland  Center  for  PubUc  Broadcasting. 

Theodore  D.  Frank,  attorney  for  tieorgia  State  Board  of  Education _ 

Louis  ^hwartr,  Robert  A.  Woods,  and  Lawrence  M.  Miller,  attorneys 
for  the  Cnivenity  of  North  Carolina. 

In  the  matter  of  propoa^  for  new  m*  revised  classes  of  interstate  and  foreign 
message  toll  telephone  service  (MTS)  and  wide  area  telephone  service 
(WATS): 

Vincent  Qallngly,  attorney  for  OTE  Service  Corp.  and  its  affiliated  Apr.  19, 1976 
domestic  telephone  operating  companies. 

Joe  H.  liunL  assistant  vice  president  and  Edward  L.  Friedman,  Apr.  26, 1976 
William  L.  Leonard,  Cornelia  McDougald,  and  Mary  M.  Waterstone, 
attorneys  for  the  Bell  System  Co. 

Gerald  A.  Poch,  attorney  for  International  Telephone  &  Telegraph  Do. 
Corp. 


Do. 


Do. 

Do. 


Non: — Oppositions  to  petitions  for  reconsideration  must  be  filed  within  15  d  after  publication  of  this  public  notice 
In  the  Fxdkeal  Register.  Replies  to  an  oppasttion  must  be  filed  within  10  d  after  time  for  filing  oppositions 

•xpired. 

Federal  Communications  Commission, 
[seal]  Vincent  J.  Mullins, 

Secretary. 


(FR  Doc.76-15191  Piled  5-24-76;8:45  am] 


RCA  GLOBAL  COMMUNICATIONS.  INC. 
AND  WESTERN  UNION  TELEGRAPH  CO. 

FCC  Opens  NASA  Request  for  Declaratory 
Ruling  to  Public  Comment 

May  17,  1976. 

On  May  5,  1976,  the  National  Aero¬ 
nautics  and  Space  Administration 
(NASA)  filed  a  request  for  declaratory 
ruling  on  whether  RCA  Global  Com¬ 
munications,  Inc.  and  Hie  Western 
Union  Telegraph  Company  may  provide 
NASA  with  services  from  a  Tracking  and 
Data  Relay  Satellite  System  (TDRSS) 
pursuant  to  a  long-term  fixed-rate  con¬ 
tract  rather  than  pursuant  to  a  tariff 
filed  under  Section  203  of  the  Communi¬ 
cations  Act  of  1934,  as  amended. 

Inasmuch  as  NASA’s  request  raises 
significant  issues  affected  with  the  pub¬ 
lic  Interest,  the  (Thief,  Common  Carrie 
Bureau,  pursuant  to  Section  0.91  of  the 
Commission’s  Rules,  hereby  affords  all 
interested  persons  the  opportunity  to  file 
comments  on  NASA’s  request  within 
thirty  (30)  days  of  the  publication  date 
of  notice  in  the  Federal  Register. 
Replies  to  the  comments  must  be  filed 
within  ten  (10)  days  after  the  last  day 
on  which  commoits  may  be  filed. 

NASA’s  request  for  declaratory  ruling 
Is  available  for  Inspection  at  the  Com¬ 
mission’s  Offices,  1919  M  Street  NW., 
Washington,  D.C. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[FB  Doc.76-16193  FUed  &-24-76;8:45  am] 


[Report  No.  1-232] 

SATELLITE  COMMUNICATIONS  SERVICES 

International  and  Satellite  Radio 
Applications  Accepted  for  Filing 

May  17,  1976. 

The  applications  listed  herein  have 
been  found,  upon  Initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of  these 
applications  if,  upon  further  examina¬ 
tion,  it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com¬ 
mission’s  Rules  and  Regulations  or  its 
policies.  Final  action  will  not  be  taken 
on  any  of  these  applications  earlier  than 
31  days  from'  the  date  of  this  notice. 
Section  309(d)(1). 

Federal  Communications 
Commission, 

[seal!  Vincent  J.  Mullins, 

Secretary. 

satellite  communications  sektices 

S13-DSB-P/X<-76,  Csblevlslod  of  Augusts, 
Inc.,  Augusta,  Georgia.  For  authority  to 
construct  and  operate  a  Domestic  Com¬ 
munications  satellite  earth  station  at  this 
location.  (Recelve-Only) .  Lat.  33*28T8", 
Long.  82*01*40”.  Ree.  freq:  3700-4200 
MHz.  Emission  of  36000F9.  Using  s  10  meter 
antenna. 

815-DSE-P/Ij-76,  Harris  Corporation  Elec¬ 
tronic  Systems  Division,  Palm  Bay,  Flor¬ 
ida.  For  authority  to  constuct  and  operate 
a  domestic  communications  satelUte  earth 
station  at  this  location.  Lat.  28*01 '57”, 
Long.  80*35'50”.  Rec.  freq;  3700-4200  GHz. 
TYans.  freq:  6925-6426  GHz.  Emission  at 
36000F9.  Using  an  11  meter  antenna. 


816-D8E-P/L-78.  IVans-AM  Communications 
Company,  a  Division  of  the  Eastern  Okla¬ 
homa  Co.,  Inc.,  Ada,  Oklahoma.  For  au¬ 
thority  to  construct  and  operate  a  Domes- 
tle  Communications  SaMllte  Earth  Sta¬ 
tion  at  this  location.  (Recelve-Only).  Lat. 
84*46'63”.  Long.  96*89'18”.  Rec  freq: 
3700-4200  MHz.  Emission  of  36000F9.  Using 
an  11  meter  antenna. 

317- DSE-P/L-76,  RCA  Alaska  Communica¬ 
tions,  Inc.,  Mlnto,  Alaska.  For  authority 
to  construct  a  communications  satellite 
earth  station  at  this  location  for  operation 
with  a  domestic  communications  satellite 
system.  Lat.  65*09'25”,  Long.  149*19'48”. 
Rec.  freq:  3700-4200  MHz.  Trans,  freq: 
5925-6425  MHz.  Emission  of  25.7F9.  Using 
a  4.5  meter  antenna. 

318- DSE-P/L-76,  RCA  Alaska  Communica¬ 
tions,  Inc.,  Manley  Hot  Springs,  Alaska. 
For  authority  to  construct  a  communica¬ 
tions  satellite  earth  station  at  this  loca¬ 
tion  for  operation  with  a  domestic  commu¬ 
nications  satellite  system.  Lat.  65*00*00”, 
Long.  160°38'10'*.  Rec.  freq:  3700-4200 
MHz.  Trans,  freq:  5925-6425  MHz.  Emis¬ 
sion  of  25.7F9.  Using  a  4.5  meter  antenna. 

319- DSE-P/L-76,  RCA  Alaska  Communica¬ 
tions,  Inc.,  Nelson  Lagoon,  Alaska.  Tar  au¬ 
thority  to  construct  a  communications 
satellite  earth  station  at  this  location  for 
operation  with  .a  domestic  communica¬ 
tions  satellite  system.  Lat.  56*00*04**,  Long. 
161*12*03'*.  Rec.  freq:  3700-4200  MHz. 
Trans,  freq;  6925-6425  MHz.  Emission  of 
25.7F9.  Using  a  4.S  meter  antenna. 

320- DSE-P/L-76,  RCA  Alaska  Communica¬ 
tions,  Inc.,  Perryrille,  Alaska.  For  author¬ 
ity  to  construct  a  communications  satel¬ 
lite  earth  station  at  this  location  for  op¬ 
eration  with  a  domestslc  communications 
satellite  system.  Lat.  66*64'45**  Long.,  169*- 
08*34”.  Rec.  freq:  3700-4200  MHz.  Trans, 
freq:  5925-6425  MHz.  Emission  of  25.'7F9. 
Using  a  4.6  meter  antenna. 

321- DSE-P/L-76,  RCA  Alaska  Communica¬ 
tions,  Inc.,  Transportable  Fixed  Location. 
For  authority  to  construct  a  transport¬ 
able  communications  satellite  earth  sta¬ 
tion  for  operation  with  a  domestic  com¬ 
munications  satelUte  system  at  temporary 
fixed  locations  within  the  State  of  Alaska. 
Rec.  freq:  3700-4200  MHz.  lYans.  freq: 
6925-6425  MHz.  Emissions  45F9,  40FS  and 
36000F5  (*rv  receive  Only).  Using  a  4.6 
meter  antenna. 

322- D8E-P-76,  CPI  Satellite  Telecommuni¬ 
cations,  Inc.,  N.  Little  Rock,  Arkansas.  For 
authority  to  construct  and  operate  a  do¬ 
mestic  communications  satellite  Recelve- 
Only  earth  station  at  this  location.  Lat. 
34*48*69”,  Long.  92*17*66”.  Rec.  freq; 
3700-4200  MHz.  Emission  of  86000P9.  Us¬ 
ing  a  10  meter  antenna. 

323- D6E-P/D-76.  Sunflower  Cablevlslon.  a 
Division  of  The  World  Company,  Lawrence, 
Kansas.  For  authority  to  construct,  own 
and  operate  a  domestic  communications 
satellite  Recelve-Only  earth  station  at  this 
location.  Lat.  38*67*21”,  Long.  95*12*28**. 
Rec.  freq:  8700-4200  MHz.  Emission 
36000F9.  Using  a  10  meter  antenna. 

S24-DSE-P/L-76,  Hobbs  Cablevlslon,  Inc., 
Hobbs,  New  Mexico.  For  authority  to  con¬ 
struct  and  operate  a  domestic  communi¬ 
cations  Recelve-Only  satellite  earth  sta¬ 
tion  at  this  location.  Lat.  32*42*07”,  Long. 
103*05*21”.  Rec.  iTreq:  8700-4200  GHz. 
Emission  of  34000F9.  Using  a  10  meter 
antenna. 

3331-DSE-AL-76,  Hayward  Cable  'Iblevlslon, 
Inc.,  (KB66),  Hayword,  California.  For  au¬ 
thority  of  Consent  to  Assignment  of  Li¬ 
cense  from  Hayward  Cable  Television,  Inc. 
(Assignor)  to  SateUlte  *ITansmlsslon  and 
Receiving  Company  (United  Cable  Televi¬ 
sion  Corporation  and  Teleprompter  Cor¬ 
poration)  (Assignee)  for  a  Recelve-Only 
earth  station. 
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333-D8E-M1j-76,  Ha3rward  Cable  Television, 
Inc.,  (KB66),  Hayward,  California.  For  au¬ 
thority  to  Modify  existing  operational  au¬ 
thorization  to  provide  communications 
services  to  Hayward  Cable  Television,  Inc. 
and  Teleprompter  Corporation. 

333-DSE-R-76,  General  Electric  Radio  Serv¬ 
ices  Corp.  (WB22),  Valley  Forgo,  Pennsyl¬ 
vania.  Renewal  of  license  (17-DSE-Ii-76) 
for  a  Developmental  Fixed  earth  station  at 
this  location.  From;  'April  8,  1976,  to: 
AprU  8,  1977. 

Amendment,  Western  Union  Telegraph  Com¬ 
pany,  Klpapa  Oahu,  Hawaii.  File  number 
71-DSE1-P-71  amended  to  change  the  an¬ 
tenna  size  from  a  60  foot  antenna  to  a  33 
foot  one. 

Amendment,  Teleprompter  Corporation. 
Johnstown,  Pennsylvania.  Flle^  number 
133-DSE-  P./Lr-76  amended  to  clarify  that 
the  facility  is  to  be  <^rated  as  a  common 
carrier  facility  providing  the  program¬ 
ming  of  Home  Box  Office,  Inc.  to  those  en¬ 
titles  In  the  Johnstown  area  which  are 
authOTlzed  to  receive  HBO  programming. 

Correction,  Report  No.  1-218  dated  4-5-76. 
ITT  Space  Communications,  Ramsey,  New 
Jersey.  File  number  should  not  have  been 
243-CSO-P/  lr-76,  the  correct  number 
should  have  been  314-DSE-P/Lr-76. 

IFR  Doc.7ft  16192  Filed  6-24-76;8:45  amj 


FEDERAL  ENERGY  ADMINISTRATION 

CASES  FILED  WITH  THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Week  of  May  7  Through  May  14, 1976 

Notice  is  hereby  given  that  during  the 
week  of  May  7  through  May  14,  1976  the 
appeals  and  applications  for  exception  or 
other  relief  listed  in  the  Appendix  to 
this  notice  were  filed  with  the  Federal 
Energy  Administration’s  Office  of  Ex¬ 
ceptions  and  Appeals. 

Under  the  PEA’s  procedural  regula¬ 
tions,  10  CFR,  Part  205,  any  person  who 
will  be  aggrieved  by  the^FEA  action 
sought  in  such  cases  may  file  with  the 
PEA  written  comments  of  the  applica¬ 
tion  within  ten  days  of  service  of  notice, 
as  prescribed  in  the  procedural  regula¬ 
tions.  For  purposes  of  those  regulations, 
the  date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
this  notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice,  which¬ 
ever  occurs  first. 

David  G.  Wilson, 
Acting  General  Counsel. 

May  20,  1976. 


Appkniux.— /.i.vf  of  raSf  M  rcorircti  hy  the  Office  ttf  K.iccptiunn  and  Appniln—.May  7  to 

1 L  /976’ 


l>At« 


.\anip  and  lopation  of  applioaiit 


( 'aflp  No.  T ypp  of  submission 


May  7,  ttfffi...  I’hu'id  Oil  Co.,  Wai<liington.  1>.C.  (If  grantp<l'.  FEA’s 
A|»r.  9, 1V76,  dpvision  and  ordar  would  be  rescinded 
and  Placid  Oil  Co.  would  be  permitted  to  retain 
prude  oil  whieli  the  firm  Is  itreaently  nHiuired  to  wll 
to  other  refiners.) 

I>o -  -linion  Oil  Co.  of  California,  I.o8  Aiigelps,  Calif.  (If 

granted;  Union  Oil  Co.  of  California  would  rpeeive 
an  Pieeption  fnnn  10  f’FR  212.75(d)  witli  resperd  to 
its  Trading  Bay  uidl.) 

May  10,  lore  .  Himnah  Oil  A  <ias  Co.  (Aline),  Houston.  Tex.  (If 
granted;  Bunnali  Oil  A  (las  Co.  would  be  |iemiitte<l 
to  inprpa,se  its  prices  for  natural  gas  liriuid  prodiipt.s 
to  ri'fler-l  nonprotlurt  eost  increases  in  ex<'css  of 
gal.) 

l>o .  Bunnah  Oil  A  (las  Co.  (Fox),  Houston,  Tex.  (If 


granted;  Bunuali  Oil  A  (1m  Co.  would  hi>  |iermitt^ 
to  increase  its  prices  (or  natural  gas  liquid  products 
I  o  reflect  nonproduel  cost  iiH'rpasce  in  excess  of  $0.(*>5 
gal.) 

Po . .  Bunnah  Oil  A  flasCo.  (Huntington  Beach),  Houston, 

Tex,  (If  granted;  Bnrmah  OU  A  (las  Co.  would  be 
lierinitted  to  inerea.se  its  prices  for  natural  gas  liquid 
(trodiiets  to  reflect  non)*rod(ict  cost  Increases  in  excess 
of  W.tXB/gal.) 

Po _  Hiirinah  Oil  A  (las  Co.  (Ingicwoorl),  Ilou.ston,  Tex. 

(If  grauted:  Biirniah  Oil  A  (las  Csi.  would  be  per¬ 
mitted  to  increase  its  prices  lor  natural  g&s  liquid 
prxMliiets  to  refle<;(  nonproduct  cost  incrca.sps  in  ex¬ 
cess  of  $0.()(l5/gal.) 

Po .  Bunnah  Oil  A  (las  Co.  (O’Keenel,  Houston,  Tex. 

(If  granted;  Bunnah  Oil  A  Oas  Co.  would  he  per- 
ntiltp<l  to  inereas*'  its  prices  for  natural  gas  liquid 
products  to  reneel  nuilpriHluct  cost  increaw'S  in 
excess  of  SO.lKVi  gal.) 

Po .  Itiirmali  Oil  A  Oas  Co.  (Taloga),  Ilou.ston,  Tex.  IH 

granliKl:  Biirmah  Oil  A  (ias  Co.  would  l>e  permitted 
increase  its  prices  for  natural  gas  liquid  itrodiX'Is  to 
relle<'l  iionprodiiel  cost  increases  in  exee.ss  of  $0.00.'> 
gal.) 

Po . .  Bniniali  Oil  A  Has  Co.  (Tioga),  Ilou.ston,  Tex.  (If 

granted;  Bunnah  Oil  A-  (las  Co.  would  lie i)ern'itl<Kl 
to  iiien>ase  its  prices  (or  naliiral  gas  li<|Ui(l  products 
to  refleot  nonprodnet  eost  increases  in  exee.ss  of 
10.005, gal.) 

Po .  Frank  H.  MeOeh»>e,  Nateher,- .Miss.  (Ifgrunted:  Crude 

oil  produced  from  the  Board  of  Suftervisors  2-27 
well  would  Ite  sold  at  upiter-tier  ceiling  |)riees.) 

Po .  Sun  Oil  Co.  (Okeene),  Pallas,  Tex.  (Ifgranted:  FEA’s 

Mar.  31,  ltt76,  decision  and  order  would  he  modified 
ami  ,’lun  Oil  Co.  would  Im>  iwrmilted  to  increase  its 
prices  for  natural  gas  li(|uid  pixaluets  to  reflect  non- 
product  cost  in<’n>ases  in  excess  of  $0.00,5.gal  at  il.s 
Okeene  plant.) 

Do .  .‘tun  Oil  Co.  (Pledger),  Dulln.s,  Tex.  (Ifgranted:  FE.\’s 

Mar.  31,  ltf76,  dwision  and  order  would  Ite  modilietl 
and  Sun  Oil  Co.  wouUI  Ik*  t>ennilled  lo  increase  Its 
prices  for  naiural  gas  fi<nii<l  i<r<slncis  to  refect  non- 
prtMliiet  cost  increasi's  in  excess  of  ^.OtVi  gal  at  its 
Pledger  plant.) 


FEA  (IKiS 


FKK  24f.1 

FEE 


FEE  Jtfiti 


KKK  2«)7 


FEE  etas 


F  K  i:- 


KKK  2X70 


KEF  2471 


FEE  2402 
EE  A  0027 


KKA  0S20 


Apiieal  of  FEA’s  exception 
decision  and  order.  Placid 
Oil  Co..  3  PEA  par.  88,158 
(Apr.  9,  197«). 

Crude  oil  price  exception 
(see.  212.7,5). 


Price  cxci'pl ion  (sec.  212.10.5). 


Po.- 


Po. 


Do. 


Po. 


Po. 


Po. 


Price  exception  (sec.  212.74). 


.Appeal  of  FEA’s  exception 
decision  and  order.  8nn 
Oil  Co.,  3  PEA  par.  83,153 
(Mar  31,  1976). 


Po. 
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Date 

Name  and  location  of  applicant 

CmsNu 

Type  of  snbmiMioa 

Do. . 

..  Dale  Tapp,  Sequin,  Tex.  (Tf  maiited;  Dale  Tapp,  a 
royalty  owner  of  crude  oil  produced  from  the  Player 
No.  1  Bridwell  well,  would  lie  permitted  to  receive 
upper-tier  crude  oil  prices.) 

FEA-<I629 

Appeal  of  FEA's  exception 
decision  and  Order. 

WiUiam  H.  Player  A  As¬ 
sociates,  3  FEA  par.  83, 161 
(Apr.  9,  1976).  • 

Do. . 

. .  Texaco,  Inc.,  vs.  Arrow  Petroleum  Co.,  Cliicaeo,  111. 
(If  granted:  FEA's  Mar.  3,  1976,  remedial  order  and 
FEA’s  Oct.  6. 1975,  decision  and  order  requiring  Tex¬ 
aco  to  supi'ly  Arrow  Petroleum  Co.  wiUi  motor  gaso¬ 
line  would  M  modiTied.) 

FMR-4KK0 

Modification  of  FEA’s  re¬ 
medial  order  and  decLdon 
and  order.  Texaco,  Inc.,  2 
FEA  par.  80,  701  (Oct.  6, 
1975). 

Do. . 

..  Wesley  Martin  OH  Co.,  Inc.,  I,as  Cruces,  N.  Mex.  (If 
granted:  Wesley  Marlin  Oil  Co.,  Inc.,  would  be  per¬ 
mitted  to  retroactively  increase  its  May  15,  1973, 
prices  in  computing  its  maximum  |>ermissiblc  selling 
prices  for  No.  2  diesel  fuel.) 

FEE-2463 

Price  exception  (sec.  212.92). 

Do . 

..  Wesley  Martin  Oil  Co.,  lac..  Las  Cruces,  N.  Mex.  (If 
granted:  Wesley  Martin  Oil  Co.,  Inc.,  would  be  i<er- 
mitted  to  retroactively  increase  its  May  15,  1978. 
prices  in  couipnting  its  maximum  permissible  selling 
pri(es  for  No.  2  diesel  fuel  sold  to  its  retail  dealers,  11 
class.) 

FEE-3464 

Do. 

llftyll,  19^0  . 

..  Callahan  Oil  Co.,  Washington,  D.C.  (If  granted: 
FEA's  Apr.  22,  1976,  information  reciuest  denial 
would  be  rescinded  and  Callahan  Oil  Co.  would 
receive  access  to  documents  pertaining  to  aikicatiun 
orders  issued  on  July  31, 1975.) 

FEA -0830 

Aptiealof  FEA’s  Informal  ion 
re<juest  denial. 

Do . 

. -  Detroit  Public  Lighting  Department,  Detroit,  Mich. 
(If  granted:  Detroit  Ihiblic  Lighting  Department 
would  receive  an  extension  of  the  exception  relief 
from  pt.  215  granted  In  FEA’s  Aug.  1,  1975,  decision 
and  order.) 

FEE  2473 

Extension  of  FEA’s  excep¬ 
tion  relief.  Detroit  Ihiblic 
Lighting  Department,  2 
FEA  par.  83,256  (Aug.  1 
1975). 

Do . 

Exxon  Co.,  U.8.A..  Houston.  Tex.  (If  granted;  Exxon 
Co.,  V.S.A..  would  not  be  requir^  to  supply  Save¬ 
way  Cias  A  Appliance,  liic.,  with  its  base  iM‘rio<I  use 
of  propane.) 

KE.\-U832 

Appeal  of  FEA’s  exception 
decision  and  order.  Save¬ 
way  Gas  A  Appliance, 
Inc.,  3  FEA  par.  83,150 
(Mar.  31, 1976). 

Do . 

. ,  Potomac  Gas  Co.,  Washington.  D.C.  (IfmaiiUKl:  The 
apfieal  decision  issued  to  Potomac  Gas  Co.  on 
May  4,  1976,  would  be  modified.) 

FEX-<KH2 

Supplemental  order.  Poto¬ 
mac  Gas  Co.,  3  FEA  par. 
. (.May  4,  1976). 

Do . 

Readygas,  Inc.,  Eldon,  Mo.  (Ifgranted;  FEA's  Apr.  2, 
1976,  decision  and  order  would  be  rescinded  and 
Readj’gas,  Ine..  would  be  a.ssigned  a  new,  lower 
priced  supplier  of  propane.) 

FEA  0831 

Appeal  of  FEA’s  exception 
decision  and  order.  Ready¬ 
gas  Proi>ane  Service,  Inc., 

3  FEA  par.  83,149  (Apr.  2, 
1976). 

•Mlocatiun  exooption. 

Do . 

Sav-A-Ton,  liic.,  Augusta.  Ga.  (If  granf*^!:  Sav-.V- 
Ton,  Inc.,  would  receive  an  increase  in  its  l«ase- 
period  use  of  motor  gasoline.) 

FEE -2472 

May  12, 1976. 

..  Atlantic  RiehAeld  Co.,  Los  Angeles,.Calif.  (If  granted; 
FEA’s  Apr.  14. 1976,  remedial  order  pertaining  to  the 
prices  charged  by  Atlantic  Richfield  In  sales  to 
Fleet  Supplies,  Inc.,  would  l)c  resi  inded.) 

FEA-a833 

FES-0833 

Ap|)eal  of  FEA’s  Apr.  14. 
1976,  remedial  order.  Slay 
requested. 

Do . 

.  Boston  Gais  Co.,  Boston,  Mass.  (If  granted:  The  jiro- 
l>osed  rescission  of  FEA  region  I's  Mar.  8,  1974.  ex¬ 
ception  decision  would  be  stayed  pending  a  final 
detemiiiuktion  on  a  request  k>r  interpretation  which 
Boston  (fas  Co.  filed  with  FEA’s  Office  of  General 
Counsel  on  Apr.  30,  1976.) 

FES  noil 

Request  for  a  stay  pending 
issuance  of  a  su|>plemcntal 
order. 

Do . 

..  Louisiana  Land  A  Exploration  Co..  New  Orleans. 
La.  (If  granted;  Louisiana  Land  A  Exploration  Co. 
would  receive  retroactive  excei>Uon  relief  for  the 
month  of  December  1975  from  the  provisions  of  10 
CFR  212.^,  212.^,  and  212.87,  which  were  in  effect 
prior  to  Apr.  6, 197^ 

FEE-2474 

Price  exception  (sec.  212.82). 

Do . 

..  McIntosh  Propane,  McIntosh,  S.  Dak.  (If  granted: 
McIntosh  Propane  would  be  assigned  a  new,  lower 
priced  supplier  of  propane  to  replat^  its  base  period 
snpplir,  Petro-Lane  Intermountain  Supply.) 

..  Bay  City  Airport,  Bay  City  Mich.  (If  granted;  Bay 
City  Airport  would  be  permitted  to  increa.se  it 
prices  for  aviation  fuel  alMve  the  maximum  level 
peimltted  under  10  CFR  212.92.) 

FEE -2475 

Exception  to  change  sup¬ 
pliers. 

May  18, 1976. 

FEE-2476 

Price  exco{«tion  (sec.  212.92). 

Do . 

..  Double  U  Oil  Co.,  San  Antonio,  Tex.  (If  granted: 
Double  U  Oil  Co.  would  be  permitted  to  retain 
crude  oil  which  it  is  currently  required  to  supply  to 
Tesoro  Petroleum  Corp.) 

F  EE-2477 

Allocation  exdeption  (sec. 
211.63). 

Do . 

..  Texas  Asphalt  A  Refining  Co..  Houston,  Tex.  (If 
granted:  Texas  Asphalt  A  Refining  Co.  would  be 
permitted  to  charge  a  handling  fee  of  $0.30/l>bl  on 
•  crude-oil  sales  pending  action  on  Texas  Asphalt’s 
application  for  exception.) 

...  Beacon  Oil  Co.,  Washington,  D.C.  (If  granted:  FEA’s 
Mar.  16, 1976,  decision  and  order  would  be  rescinded 
and  Beacon  Oil  Co.  would  be  permitted  to  Increase 
its  May  15,  1973,  selling  prices  for  refined  petroleum 
products.) 

FEE-2478 

F8T-2478 

Allocation  ex(8>ption. 

May  14, 1976. 

FMR^.l 

Request  tor  modification  of 
FEA’s  decision  and  order.: 
Beacon  Oil  Co.,  8  FEA 
par.  83,140  (Mar.  16,  1976). 

[FR  DOC.7&-15202  FUed  5-20-76:3:01  pm] 


FEDERAL  RESERVE  SYSTEM 

ADAIR  INSURANCE  AGENCY.  INC. 

Order  Approving  Formation  of  Bank  Hold¬ 
ing  Company  and  Engaging  in  Insurance 
Agency  Activities 

Adair  Insurance  Agency,  Inc.,  Adair, 
Iowa,  has  applied  for  approval  under 
Section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  of 
formation  of  a  bank  holding  company 
through  the  acquisition  of  100  percent  of 
the  voting  shares  (less  directors’  quali-  / 
fying  shares) ,  of  Ebcchange  State  Bank, 
Adair,  Iowa  (“Bank”) .  Applicant  has  also 
applied,  pursuant  to  Section  4(c)(8)  of 
the  Act  (12  U.S.C.  1843(c)  (8) )  and  Sec¬ 
tion  225.4(b)  (2)  of  the  Board’s  Regula¬ 
tion  Y,  for  permission  to  engage  in  gen¬ 
eral  insurance  agency  activities  through 
the  acquisition  of  a  general  insurance 
agency  in  the  town  of  Adair,  Iowa,  a  com¬ 
munity  with  a  population  of  less  than 
5,000.  The  operation  by  a  bank  holding 
company  of  a  general  insurance  agency 
in  a  community  with  a  population  not 
exceeding  5,000  persons  is  an  activity  that 
the  Board  has  previously  determined  to  , 
be  closely  related  to  banking  (12  CFR 
225.4(a)  (9)  (ill)  (a)). 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  Sections  3  and  4  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired  and  the  Federal 
Reserve  Bank  of  Chicago  has  considered 
the  applications  and  all  comments  re¬ 
ceived  in  light  of  the  factors  set  forth 
in  Section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)),  and  the  considerations  speci¬ 
fied  in  Section  4(c)(8)  of  the  Act  (12 
U.S.C.  1843(c)(8)). 

Applicant,  a  nonoperating  company, 
was  organized  to  become  a  bank  holding 
company  with  respect  to  Bank  and  to  en¬ 
gage  in  the  business  of  a  general  insur¬ 
ance  agency.  Bank,  with  deposits  of  $7.5 
million'*  accounts  for  less  than  0.1  per¬ 
cent  of  the  deposits  in  all  commercial 
banks  in  Iowa  and  for  approximately  8.7 
percent  of  such  detx>sits  in  the  Atlantic, 
Iowa,  banking  market.’  Bank  is  the 
smallest  of  five  banks  in  the  market  and 
the  only  bank  in  Adair.  Since  Applicant 
has  no  banking  subsidiaries  and  the  pro¬ 
posal  represents  the  acquisition  of  only 
one  bank,  consummation  of  the  trans¬ 
action  woiild  have  no  adverse  effects  on 
existing  or  potential  competition.  ' 

*  All  banking  data  are  as  of  June  30,  1975. 

*  The  Atlantic  banking  market  Is  com¬ 
posed  of  portions  of  Cass,  Adair,  and  Outbrle 
Counties,  Iowa. 
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The  financial  and  managerial  resources 
and  future  prospects  of  Applicant  and 
Bank  are  generally  satisfactory.  Bank’s 
current  and  projected  earnings  are  re¬ 
garded  as  adequate  to  service  the  acquisi¬ 
tion  debt  Incurred  In  the  transaction 
without  Impairing  Bank’s  capital.  There¬ 
fore,  banking  factors  are  regarded  as 
being  consistent  with  approval  of  the  ap¬ 
plication.  In  addition,  considerations  re¬ 
lating  to  the  convenience  and  needs  of 
the  community  to  be  served  are  con¬ 
sistent  with  approval  of  the  application. 
It  Is  the  judgment  of  this  Reserve  Bank 
that  the  proposed  formation  of  the  bank 
holding  company  would  be  in  the  public 
interest,  and  that  the  application  should 
be  approved. 

Application  has  also  applied  to  acquire 
the  business  of  a  general  Insurance 
agency  conducting  activities  from  Bank’s 
office.  There  is  no  evidence  to  indicate 
that  acquisition  of  the  insurance  agency 
business  would  result  in  an  undue  con¬ 
centration  of  resources,  decreased  or  un¬ 
fair  competition,  conflicts  of  interest, 
unsound  banking  practices  or  any  other 
adverse  effects  on  tlie  public  interest.  On 
the  contrary,  acquisition  of  the  business 
of  the  agency  would  insure  that  a  con¬ 
venient  source  of  insurance  services 
would  remain  available  to  consumers  in 
the  Adair  area.  Therefore,  the  acquisi¬ 
tion  appears  to  be  in  the  public  interest. 

Based  on  the  foregoing  and  other  con¬ 
siderations  reflected  in  the  record,  the 
Federal  Reserve  Bank  of  Chicago,  acting 
pursuant  to  delegated  authority,  has  de¬ 
termined  that  the  considerations  affect¬ 
ing  the  competitive  factors  under  Sec¬ 
tion  3(c)  of  the  Act  and  the  balance  of 
the  public  interest  factors  set  forth  in 
Section  4(c)  (8)  both  favor  approval  of 
Applicant’s  proposals. 

Accordingly,  the  Federal  Reserve  Bank 
of  Chicago  approves  the  applications  for 
the  reasons  summarized  alwve.  The  ac¬ 
quisition  of  Bank  shall  not  be  made 
before  the  thirtieth  calendar  day  follow¬ 
ing  the  effective  date  of  this  Order,  and 
neither  the  acquisition  of  Bank  nor  the 
acquisition  of  the  Insurance  agency 
should  be  made  later  than  three  months 
after  the  effective  date  of  this  Order,  un¬ 
less  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Chicago,  pursuant  to 
delegated  authority.  ’The  determination 
as  to  Applicant’s  insurance  activities  is 
subject  to  the  conditions  set  forth  in 
Section  225.4(c)  of  Regulation  Y  and  to 
the  Board’s  authority  to  require  reports 
by,  and  make  examinations  of,  holding 
companies  and  their  subsidiaries,  and  to 
reqiflre  such  modifications  as  termina¬ 
tion  of  the  activities  of  a  bank  holding 
company  or  any  of  its  subsidiaries  as  the 
Board  finds  necessary  to  assiu'e  compli¬ 
ance  with  the  provisions  and  purposes  of 
the  Act  and  the  Board’s  regulations  and 
orders  Issued  thereunder,  or  to  prevent 
evasion  thereof. 


By  order  of  the  Federal  Reserve  Bank 
of  Cffilcago,  acting  pursuant  to  delegated 
authority  for  the  Board  of  Governors, 
effective  May  13. 1976. 

Robert  P.  M.ayo, 
President. 

IFR  Doc.76-15148  Filed  5-24-76; 8:45  am] 


DAKOTA  BANCORPORATION 

Order  Approving  Retention  of  Insurance 
Agency  Activities 

Dakota  Bancorporation,  Rapid  City, 
South  Dakota  (“Applicant”),  a  bank 
holding  company  within  the  meaning  of 
the  Bank  Holding  Company  Act  (“Act”) , 
has  applied  for  the  Board's  approval, 
under  section  4(c)  (8)  of  the  Act  (12 
U.S.C.  §  1843(c)  (8) )  and  section  225.4 
(b)(2)  of  the  Board’s  Regulation  Y  (12 
C.F.R.  §  225.4(b)  (2) ) ,  to  continue  to  en¬ 
gage  in  the  activity  of  a  general  insur¬ 
ance  agency,  through  Columbus  Insur¬ 
ance  Agency  (“Company”),^  in  Colum¬ 
bus,  North  Dakota,  a  community  hav¬ 
ing  a  population  not  exceeding  5,000. 
Such  activity  has  been  determined  by 
the  Board  to  be  closely  related  to  bank¬ 
ing  (12  CFR  §  225.4(a)  (9)  (iii)  (a)). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views  on  the  pub¬ 
lic  interest  factors,  has  been  duly  pub¬ 
lished  (41  Federal  Register  11363).  The 
time  for  filing  comments  and  views  has 
expired,  and  the  Board  has  considered 
the  application  and  all  comments  re¬ 
ceived  in  the  light  of  the  public  inter¬ 
est  factors  set  forth  in  section  4(c)  (8) 
of  the  Act. 

The  Board  regards  the  standards  of 
section  4(c)(8)  to  be  as  applicable  to 
the  retention  of  a  “ten  year  grand¬ 
fathered”  activity  as  to  a  proposed  sec¬ 
tion  4(c)  (8)  acquisition. 

Applicant  controls  one  banking  sub¬ 
sidiary,  Columbus  National  Bank,  with 
deposits  of  $3.1  million,  representing  ap¬ 
proximately  0.1  of  one  per  cent  of  the 
total  commercial  bank  deposits  in  North 
Dakota.’  Upon  Applicant’s  formation  in 
November  1968,  Company  vras  acquired 
by  Applicant.  Presently,  Company  com¬ 
petes  with  several  other  insurance  agen¬ 
cies  located  in  the  relevant  market 
which  is  approximated  by  the  north¬ 
ern  half  of  Burke  County  and  the  north¬ 
eastern  comer  of  Divide  County.  Follow- 


>  Applicant  Indirectly  acquired  without 
Board  approval  the  assets  ot  Forthun 
Agency  (In  January  1971)  and  Darras  Agency 
(In  September  1973),  both  general  Insur¬ 
ance  agencies  located  In  Columbus,  North 
Dakota.  Acquisition  of  the  assets  of  Forthun 
Agency  did  not  require  Board  approval  by 
virtue  of  the  provisions  of  S  225.4(d)  of 
regulation  Y.  Furthermore,  It  appears  from 
the  facts  of  record  that  the  acquisition  of 
the  assets  of  Darras  Agency  was  based  on  a 
bona  fide  misinterpretation  of  applicable 
statutes  and  regulations. 

*  All  banking  data  are  as  of  June  30,  1975. 
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ing  its  acquisitions  of  Forthun  Agency 
and  Darras  Agency.  Company  became 
the  only  general  Insurance  agency  in 
Columbus.  However,  the  evidence  of 
record  shows  that  at  the  time  of  acquisi¬ 
tion  Forthun  Agency  and  Darras  Agency 
were  small  in  the  relevant  market  and 
they  were  not  particularly  strong  com¬ 
petitors.  Thus,  it  is  the  Board’s  judgment 
that  whatever  slight  adverse  competi¬ 
tive  effects  might  have  resulted,  these 
are  outweighed  by  the  public  benefits  re¬ 
sulting  from  Applicant’s  retention  of 
Company  which  would  assure  the  resi¬ 
dents  of  Columbus  of  the  continued 
availability  of  a  convenient  source  of 
general  insurance  agency  activities.  The 
Board’s  review  of  the  record  of  the  af¬ 
filiation  Indicates  that  the  benefits  have 
continued  to  outweigh  such  slight  ad¬ 
verse  effects. 

There  is  no  evidence  in  the  record  in¬ 
dicating  that  retention  of  Company 
would  result  in  any  undue  concentration 
of  resources,  unfair  competition,  con¬ 
flicts  of  interests,  unsound  banking  prac¬ 
tices  or  other  adverse  effects  on  the 
public  interest 

In  accord  with  the  Board’s  position 
with  respect  to  violations  of  the  Act,  the 
Board  has  scrutinized  the  underlying 
facts  surrounding  the  acquisition  of  the 
assets  of  Forthun  Agency  and  Darras 
Agency  without  the  Board's  prior  ap¬ 
proval.  Upon  an  examination  of  all  the 
facts  of  record,  the  Board  believes  that 
the  facts  surrounding  the  violations  in 
this  case  are  not  such  as  would  call  for 
denial  of  this  application. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record,  the 
Board  has  determined  that  the  balance 
of  the  public  interest  factors  the  Board  is 
required  to  consider  under  section  4(c) 
(8)  is  favorable.  Accordingly,  the  appli¬ 
cation  is  hereby  approved.  This  determi¬ 
nation  is  subject  to  the  conditions  set 
forth  in  section  225.4(c)  of  Regulation  Y 
and  to  the  Board’s  authority  to  require 
such  modification  or  termination  of  the 
activities  of  a  holding  company  or  any  of 
its  subsidiaries  as  the  Board  fin(is  neces¬ 
sary  to  assure  compliance  with  the  pro¬ 
visions  and  purposes  of  the  Act  and  the 
Board’s  regulations  and  orders  Issued 
thereimder,  or  to  prevent  evasion  thereof. 

By  order  of  the  Board  of  Governors,’ 
effective  May  17,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary 
of  the  Board. 

[FR  Doc.76-15149  FUed  5-24-76;8:45  am] 


M&S  BANCORP 
Acquisition  of  Bank 

M&S  BanCkirp,  Janesville,  Wisconsin, 
has  applied  for  the  Board’s  approval 


•Voting  for  this  action;  C^lrman  Bums 
and  Governors  Gardner,  Walllcb,  Coldwell, 
Jackson  and  Partee. 
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iinder  §  3(a)  (3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1842(a)  (3)  to 
acquire  98.83  per  cent  of  the  voting 
shares  of  Merchants  Bank  of  EhransvUle, 
Evansville.  Wisconsin.  'Hie  factors  that 
are  considered  in  acting  on  the  applica¬ 
tion  are  set  forth  in  §  3(c)  of  the  Act  (12 
U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  (jovemors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing¬ 
ton.  D.C.  20551,  to  be  received  not  later 
than  Jime  17.  1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  May  18,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary 
of  the  Board. 

|PR  Doc.76-15150  Piled  5-24-76:8:45  am) 


REPUBLIC  OF  TEXAS  CORP. 

Order  Approving  Retention  of  the  Howard 

Corporation  With  Respect  to  Its  Lending 

Activities  Only 

Republic  of  Texas  Corporation,  Dallas, 
Texas,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com¬ 
pany  Act,  has  applied  for  the  Board’s 
approval,  imder  section  4(c)(8)  of  the 
Act  and  §  225.4(b)  (2)  of  the  Board’s 
Regulation  Y,  to  continue  the  lending 
activities  of  its  trusted  affiliate,  ’The 
Howard  Corporation,  Dallas.  Texas 
(“Howard”).  Such  activities  have  been 
determined  by  the  Board  to  be  closely 
related  to  banking  (12  CFR  §  225.4(a) 
(D). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views  on  the  pub¬ 
lic  interest  factors,  has  been  duly  pub¬ 
lished  (41  F.R.  1331) .  ’The  time  for  filing 
comments  and  views  has  expired,  and 
the  Board  has  considered  the  appUca- 
tion  and  all  comments  received  in  the 
light  of  the  public  interest  factors  set 
forth  in  section  4(c)  (8)  of  the  Act  (12 
U.S.C.  §  1843(c)). 

By  Order  dated  October  25,  1973,  the 
Board  approved  the  formation  of  Appli¬ 
cant  for  the  purpose  of  becoming  a  bank 
holding  company  through  the  acquisition 
of  Republic  National  Bank  of  Dallas. 
Dallas,  Texas  (“Republic  Bank”).^  Re¬ 
public  Bank  was  itself  a  bank  holding 
company  by  virtue  of  the  1970  Amend¬ 
ments  to  the  Act  and  owned  various 
bank  and  nonbank  interests.  At  the  time 
of  its  formation.  Applicant  also  obtained 
indirect  control  of  ’The  Howard  Corpo¬ 
ration.  The  Board  has  previously  ruled 
that  Applicant  would  not  be  a  successor 
to  the  grandfather  privileges  of  Republic 
Bank,  and  Applicant  has  committed,  and 
is  required  to  dispose  of  the  nonpermis- 
sible  activities  within  the  statutory 
period  prescribed  in  §  4(a)  (2)  of  the  Act 
or,  in  the  alternative,  to  apply  to  the 
Board  for  approval  to  retain  them.  In 
this  proposal.  Applicant  has  applied  to 


’38  F.R.  30580  (November  6,  1973). 


retain  the  lending  activities  of  Howard. 
’The  Board  regards  the  standards  under 
S  4(c)  (8)  of-  the  Act  to  continue  to  en¬ 
gage  in  su;tlvlties  to  be  the  same  as  the 
standards  for  a  proposed  acquisition. 

Applicant,  the  4th  largest  banking 
organization  in  Texas,  controls  three  sub¬ 
sidiary  banks  with  aggregate  deposits 
of  approximately  $2.8  billion,  represent¬ 
ing  approximately  6.5  per  cent  of  the 
total  deposits  in  commercial  banks  in 
the  State.*  Applicant  received  approval 
from  the  Federal  Reserve  Bank  of  Dallas, 
acting  pursuant  to  §  25.4(b)  (1)  of  the 
Board’s  Regulation  Y  (12  CFR  225),  to 
engage  de  novo  in  direct  lending  activi¬ 
ties  on  August  19,  1974.  Effective  with 
that  date,  Howard  began  reducing  its 
loan  and  commitment  activity  and  has, 
in  fact,  ceased  making  any  new  loans 
and  commitments. 

Howard,  a  group  of  companies  held 
in  trust  for  the  sole  benefit  of  Applicant, 
engages  in  a  wide  range  of  activities.* 
A  substantial  portion  of  Howard’s  assets 
is  subject  to  divestiture  under  the  pro¬ 
visions  of  §  4(a)  (2)  of  the  Act.  ’This  ap¬ 
plication  seeks  Board  approval  for 
Howard  to  retain  certain  loans  made 
prior  to  1974  and  maturing  not  later  than 
September,  1983.  Howard’s  current  loan 
portfolio  consists  of  secured  real  estate 
loans,  interim  construction  loans,  home 
mortgages,  secured  and  unsecured  com¬ 
mercial  loans,  working  capital  loans,  and 
personal  loans.  Since  Howard  has  already 
ceased  making  any  new  loans  and  is  no 
longer  an  active  competitior  in  any  rele¬ 
vant  market,  approval  of  this  application 
would  have  no  adverse  effects  on  existing 
or  potential  competition  in  any  market. 
Approval  of  this  application  should  en¬ 
able  Applicant  to  arrange  an  orderly 
disposition  of  the  loans  previously  made 
by  Howard.  ’There  is  no  evidence  in  the 
record  to  indicate  that  the  proposed  con¬ 
tinuation  of  Howard’s  lending  activities 
would  lead  to  an  imdue  concentration  of 
resources,  imfair  competition,  conflicts 
of  interests,  unsound  banking  practices, 
or  other  adverse  effects. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record,  the 
Board  has  determined  that  the  balance 
of  the  public  interest  factors  the  Board 
is  required  to  consider  under  §  4(c)  (8) 
is  favorable,  and  the  application  should 
be  approved.  Accordingly,  the  application 
is  hereby  approved.  ’This  determination 
is  subject  to  the  conditions  set  forth  in 
section  225.4(c)  of  Regulation  Y  and  to 
the  Board’s  authority  to  require  such 
modification  or  termination  of  the  activ¬ 
ities  of  a  holding  company  or  any  of 


*  Banking  data  are  as  of  June  30,  1975. 

*  These  activities  Include  ownership  of 
royalty,  net  profits,  working  and  other  Inter¬ 
ests  In  oil  and  gas  properties;  ownership  of 
minority  interests  in  several  Dallas-area 
banks;  direct  lending  activities;  and  owner¬ 
ship  of  a  number  of  nonbank  subsldiairies 
conducting  activities  such  as  credit  life  and 
disability  insurance,  the  sale  of  money  orders 
and  travelers  checks,  and  mortgage  banking. 
For  a  full  discussion  of  Howard’s  activities, 
see  the  Board’s,  determination  of  Applicant’s 
grandfather  privileges  dated  September  10, 
1973,  69  Federal  Reserve  Bulletin  768  (Oc¬ 
tober,  1973) . 


Its  subsidiaries  as  the  Board  finds  neces¬ 
sary  to  assure  compliance  with  the  pro¬ 
visions  and  purposes  of  the  Act  and  the 
Board’s  regulations  and  orders  Issued 
thereunder,  or  to  prevent  evasion  thereof. 
By  order  of  the  Board  of  Governors,* 
effective  May  18,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary 
of  the  Board. 

[FR  Doc.76-15151  FUed  5-24-76;8:46  am] 


FEDERAL  TRADE  COMMISSION 

FAILURE  TO  POST  MINIMUM  OCTANE 

NUMBERS  ON  GASOLINE  DISPENSING 

PUMPS 

Environmental  Impact  Statement 
Correction 

In  FR  Doc.  76-14125,  appearing  on 
page  20017,  in  the  issue  for  Friday,  May 
14,  1976  the  following  changes  should 
be  made: 

On  page  20019,  in  paragraph  “(1)"  of 
the  second  column,  the  line  “stringent 
future  emission  standards”,  should  be 
inserted  after  the  third  line. 

On  page  20019,  in  the  sixth  complete 
paragraph,  the  footnote  designation  now 
reading  “16”,  should  read  “46”. 

On  page  20020,  the  second  line  from 
the  bottom  of  column  two,  now  reading 
“octane  numbers  of  the  pump,  and  the”, 
should  read  "octane  numbers  on  the 
pump,  and  the”. 

On  page  20021,  in  the  first  column,  the 
first  line  of  footnote  6  should  read  “482 
F.2d  672  (D.C.  Cir.1973)  Cert  denied,”. 

On  page  20021,  in  the  second  column, 
the  first  line  of  footnote  26  should  read 
“Id.  at  14;  see  also  P.I.C.  Petition,  page  6, 
par.  10”. 

On  page  20021,  in  the  third  column, 
the  footnote  designation  now  reading 
“46”  which  immediately  follows  footnote 
designation  “44”,  should  read  "45”. 

MARINE  MAMMAL  COMMISSION 

PRIVACY  ACT  OF  1974 

Amendment  to  Notice  of  Systems  of 
Records 

Notice  is  hereby  given  that  the  Marine 
Mammal  Commission,  in  accordance 
with  Sections  a(7).  e(4)  and  e(ll)  of 
the  Privacy  Act  of  1974,  5  U.S.C.  §  552a, 
proposes  to  amend  the  Notice  of  Systems 
of  Records  published  in  the  F’ederal 
Register  of  21  October  1975  (40  Fed.  Reg. 
49283),  in  order  to  establish  an  addi¬ 
tional  routine  use  by  inserting,  imme¬ 
diately  after  the  sixth  paragraph  of  the 
Appendix  thereto,  the  following  lan¬ 
guage: 

“Disclosure  may  be  made,  as  a  routine 
use,  to  a  Congressional  office  from  the 
record  of  an  individual  contained  in  any 
of  the  Commission’s  systems  in  response 
to  an  inquiry  from  the  Congressional  of¬ 
fice  made  at  the  request  of  that 
individual.” 


‘Voting  for  this  action;  Chairman  Burns 
and  Governors  Gardner,  Walllch,  Coldweil, 
Jackson,  and  Partee. 
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The  operation  of  this  routine  use  will 
obviate  the  need  for  the  written  consent 
of  constituents  in  cases  where  they  re¬ 
quest  assistance  of  a  Member  of  Con¬ 
gress  that  would  entail  the  disclosure  of 
Information  pertaining  to  them.  In  cases 
where  a  Congressional  Inquiry  indicates 
that  the  request  is  being  made  on  behalf 
of  a  person  other  than  the  individual 
whose  record  is  to  be  disclosed,  the  Com¬ 
mission  will  advise  the  Congressional 
office  that  the  written  consent  of  the 
subject  of  the  record  is  required. 

Any  person  interested  in  this  notice 
may  submit  written  comments  to  the 
Marine  Mammal  Commission,  Room  307, 
1625  Eye  Street,  N.W.,  Washington,  D.C. 
20006  on  or  before  25  June  1976.  All 
written  comments  received  through  that 
date  will  be  considered  before  publica¬ 
tion  of  the  final  notice  of  amendment. 
Comments  received  will  be  available  for 
public  Inspection  at  the  above  address 
betw'een  the  hours  of  9  a.m.  and  5  p.m. 
Monday  through  Friday. 

Dated:  May  17, 1976. 

John  R.  Twiss,  Jr., 

Executive  Director. 

[FR  Doc.76-15143  Filed  5-24-76:8:45  am] 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

NATIONAL  CREDIT  UNION  BOARD 
Meeting  and  Agenda  *■ 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act,  Public  Law 
92-463,  86  Stat.  770,  notice  is  hereby 
given  that  the  National  Credit  Union 
Board  will  hold  its  quarterly  meeting  on 
June  10-11,  1976,  at  the  offices  of  the 
National  Credit  Union  Administration, 
2025  M  Street,  N.W.,  Washington,  D.C. 
20456.  The  meetings  will  commence  at 
9:00  a.m.  daily  in  Room  4210. 

The  agenda  for  this  meeting  will  con¬ 
sist  of  an  update  briefing  regarding  the 
activities  of  the  several  offices  of  the 
National  Credit  Union  Administration,  a 
briefing  on  share  insurance  activities, 
and  other  aspects  of  the  Administration. 

Matters  for  discussion  wall  include 
legislative  activities. 

This  meeting  of  the  National  Credit 
Union  Board  will  be  open  to  the  public. 
Members  of  the  public  may  file  written 
statements  with  the  Board  either  before 
or  after  the  meeting.  To  the  extent  that 
time  permits.  Interested  persons  may  be 
permitted  to  present  oral  statements  to 
the  Board  only  on  items  listed  in  the 
aforementioned  agenda.  Requests  to  pre¬ 
sent  such  oral  statements  must  be  ap¬ 
proved  In  advance  by  the  Chairman  of 
the  Board.  Such  requests  should  be  di¬ 
rected  to  the  Chairman,  National  Credit 
Union  Board,  National  Credit  Union 
Administration,  Washington,  D.C.  20456. 

Herman  Nickerson,  Jr.. 

Administrator. 

May  18,  1976. 

[PR  Doc.76-16147  Piled  5-24-76:8:45  am] 


NATIONAL  SCIENCE  FOUNDATION 

NEUROBIOLOGY  AND  PSYCHOBIOLOGY 
ADVISORY  PANELS 

Notice  of  Joint  Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  P.L.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting: 

Name:  Advisory  Panels  for  Neuroblology  and 
Psychobiology. 

Date  and  time:  June  10  and  11,  1976 — 9:00 
a.m.  each  day. 

Place:  Room  421,  National  Science  Founda¬ 
tion,  1800  G  Street,  N.W  ,  Washington,  D.C. 
TiTje  of  meeting:  Closed. 

Contact  person:  Dr.  James  H.  Brown,  Pro¬ 
gram  Director,  Neuroblology  Program,  Rm. 
333,  telephone  (202)  634-4036,  or  Dr, 

Robert  Sorkln,  Program  Director,  Psycho¬ 
biology  Program,  Rm.  333,  telephone  (202) 
632-4264,  National  Science  Foundation, 
Washington,  D.C.  20550. 

Purpose  of  panel:  To  provide  advice  and  rec¬ 
ommendations  concerning  support  for  re¬ 
search  In  Neuroblology  and  Psychobiology. 
Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the  se¬ 
lection  process  for  awards. 

Reason  for  closing:  The  proposals  and  proj¬ 
ects  being  reviewed  Include  Information  of 
a  proprietary  or  confidential  nature,  in- 
including  technical  information:  financial 
data,  such  as  salEU'les:  and  personal  Infor¬ 
mation  concerning  Individuals  associated 
with  the  prc^osals  and  projects.  These 
matters  are  within  exemptions  (4)  and  (6) 

'  of  5  U.S.C.  522(b),  Freedom  of  Information 
Act.  The  rendering  of  advice  by  the  panel 
is  considered  to  be  a  part  of  the  Founda¬ 
tion’s  deliberative  process  and  Is  thus  sub¬ 
ject  to  exemption  (5)  of  the  Act. 

Authority  to  close  meeting:  This  determina¬ 
tion  was  made  by  the  Committee  Manage¬ 
ment  Officer  pursuant  to  provisions  of  Sec¬ 
tion  10(d)  of  PX.  92-463.  The  Committee 
Management  Officer  was  delegated  the  au¬ 
thority  to  make  determinations  by  the  Di¬ 
rector,  NSF,  on  February  11,  1976. 

Dated:  May  20,  1976. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 
[PR  Doc.76-15158  FUed  5-24r-76:8:45  am] 

SUBGROUP  ON  FOOD  AND  NUTRITION 
Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  Pi.  92463,  the 
National  Science  Foundation  announces 
the  following  meeting: 

Name:  Subgroup  on  Food  and  Nutrition  of 
the  Advisory  Groups  on  Contributions  of 
Technology  to  Economic  Strength,  and 
Anticipated  Advances  In  Science  and  Tech¬ 
nology. 

Date:  June  14,  1976. 

Time:  8:00  AM  to  12:45  PM. 

Place:  Committee  Room  In  Building  200, 
Ames  Research  Center,  Moffett  Field,  Cal¬ 
ifornia. 

Type  of  meeting:  Open. 

Contact  person:  Dr.  Richard  C.  Staples.  Pol¬ 
icy  Research  and  Analysis  Division.  Na¬ 
tional  Science  Foundation,  Washington, 
D.C,  20550,  telephone  (202)  632-7800. 


Summary  minutes:  May  be  obtained  from 
the  Corrunlttee  Management  Coordination 
Staff,  Division  of  Personnel  arxl  Manage¬ 
ment  Room  248,  National  Science  Founda¬ 
tion,  Washington,  D.C.  20550. 

Purpose  of  meeting:  To  review  the  comments 
of  the  Consultants  on  the  list  of  most  Im¬ 
portant  potential  policy  recommendations 
made  to  the  two  advisory  groups  on  Science 
and  Technology  In  the  area  of  food  and 
nutrition.  We  will  also  review  the  recom¬ 
mendations  and  discuss  the  need  to  take 
other  actions.  For  this  purpose,  the  com¬ 
mittee  will  again  focus  on  the  policies  or 
commitments  that  this  country  has  either 
consciously  or  unconsciously  followed  In 
the  fields  of  food  production  and  distribu¬ 
tion  especially  with  regard  to  our  ability 
to  feed  ourselves,  to  help  the  rest  of  the 
world  to  feed  Itself,  to  help  to  relieve  acute 
famines  elsewhere  In  the  world  and  to 
Improve  our  financial  and  political  position 
In  the  world. 

Agenda:  8:00 — Remarks  by  the  Chairman, 
10:15 — Subgroup  discussion  of  major 
Issues,  12:45 — Adjournment. 

Dated:  May  20,  1976. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 
|FR  Doc.76-15159  FUed  5-24-76:8:45  am] 

NATIONAL  SCIENCE  BOARD  REGIONAL 
FORUMS 

Southeastern  Region 

The  National  Science  Board  is  plan¬ 
ning  a  series  of  regional  forums  in  re¬ 
sponse  to  language  in  the  NSF  Authori¬ 
zation  Act. 

Specifically,  the  Foundation  was  asked 

•  •  •  to  prepare  a  comprehensive  plan  to 
facUltate  the  participation  of  members  of 
the  public  In  the  formiUatlon.  development, 
and  conduct  of  the  National  Science  Founda¬ 
tion’s  programs,  policies,  and  priorities. 

The  primary  objective  of  the  forums  is 
to  encourage  the  expression  of  views  by 
the  general  public  on  scientific  and  sci¬ 
ence  education  issues.  Several  Members 
of  the  National  Science  Board  will  par¬ 
ticipate  in  each  forum;  participation  is 
invited  from  business,  state  and  local 
government,  academe,  puUic  interest 
and  citizen  groups,  and  the  community 
at  large.  Ideas  exchanged  at  the  forum 
will  help  the  Board  expand  its  informa¬ 
tion  base  and  assist  in  its  policy-making 
role  for  the  National  Science  Foundation. 

Topics  selected  for  discussion  at  this 
forum  were  generated  from  a  regionally 
based  citizen  planning  group.  Topics  for 
the  first  forum  which  will  focus  on  the 
southeastern  region  are: 

1.  Energy — the  effects  on  economic  activity 
with  particular  reference  to  employment  con¬ 
sequences,  and  the  effect  of  energy  policy  on 
Individual  values  and  lifestyles. 

2.  Food  systems — with  a  food  and  fibre  pro¬ 
duction  orientation,  but  Including  institu¬ 
tions  (e.g.  distributive  systems).  In  the  con¬ 
text  of  regional  growth  strategy  choices. 

3.  Natural  systems — water,  soil,  natural 
areas,  and  air;  to  be  considered  In  the  con¬ 
text  of  regional  growth,  and  its  impacts. 

4.  Education  and  knowledge — the  rtde  of 
scientific  and  technical  Information  In  pub¬ 
lic  decision-making,  and  the  Information 
needs  of  the  lay  population. 
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The  first  NSB  Regional  Forum  is 
scheduled  for  June  21. 1976,  at  the  Space 
Science  Building,  Georgia  Institute  of 
Technology,  Atlanta,  Georgia,  and  will 
begin  at  9:00  a.m.  Further  information 
may  be  obtained  from  the  Community 
Affairs  Branch,  Room  527,  National  Sci¬ 
ence  Foundation,  1800  G  Street,  N.W., 
Washington,  D.C.  20550. 

Interested  citizens  who  cannot  attend 
the  Forum  are  invited  to  send  written 
comments  on  science  policy  issues  to  the 
above  NSF  address  by  July  15,  1976. 

Theodore  W.  Wirths, 
Director,  Office  of 
Government  &  Public  Programs. 

May  20,  1976. 

|FR  Doc.76-16160  PUed  5-24-76:8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  office  of  management 
and  budget  on  May  18,  1976  (44  U.S.C. 
3509).  The  purpose  of  publishing  this 
list  in  the  Federal  Register  is  to  inform 
the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number  (s) , 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
elected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB  and  an  in¬ 
dication  of  who  will  be  respondents  to 
the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  clearance  office,  office  of  manage¬ 
ment,  and  budget,  Washington,  D.C. 
20503,  202-395-4529,  or  from  the  reviewer 
listed. 

New  Forms 

TENNESSEE  VALLEY  AX7THOEITY 

Nurse  Practitioner  Program  Feasibility  study, 
single-time,  nurses  and  employers  in  East 
Tennessee  (31  counties),  Richard  Elsinger, 
396-6140. 

DEPARTMEJJT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Housing  Production  and  Mortgage  Credit, 
Statistical  E>ata  Sheet  for  Co-Insurance 
Claims,  HnD-4035.4,  on  occasion,  approved 
co-insurance  mortgagees,  community  and 
veterans  affairs  division,  Sunderhauf,  M. 
B.,  395-3532. 

DEPARTMiaJT  OF  THE  INTERIOR 

Bureau  of  Land  Management,  private  Main¬ 
tenance  of  Excess  Wild  Horse{8)  or  Bur- 
ro(s)  application,  4710-10,  on  occasion, 
any  individual  desiring  to  obtain  horses  or 
burros,  Caywood,  D.  P.,  395-3443. 


Extensions 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and  Conservation 
Service,  Farm  Operators  Record  and  Report 
of  Acreage  and  Marketing  of  Peanuts, 
MQ-98-1,  annually,  farm  operators  selling 
peanuts  to  non-establlshed  buyers,  Cay¬ 
wood,  D.  P.,  395-3443. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Housing  Production  and  Mortgage  Credit: 
(Tredlt  Application  for  Property  Improve¬ 
ment  Loan,  FH-1,  on  occasion,  lending 
institutions,  community  and  veterans 
affairs  division,  Sunderhauf,  M.  B.,  395- 
3532. 

Credit  Application  for  Mobile  Home  Loan, 
FH-1  (MH),  on  occasion,  lending  institu¬ 
tions,  community  and  veterans  affairs 
division,  Sunderhauf,  M.  B.,  396-3532. 
Application  for  Title  1  Contract  of  Insur¬ 
ance,  FH-21,  on  occasion,  lending  insti¬ 
tutions,  community  and  veterans  affairs 
division,  Sunderhauf.  M.  B.,  395-3632. 
Notice  of  Intention  to  File  Title  I  Claim 
and  Request  tor  Collection  Assistance, 
FH-83,  on  occasion,  lending  Institutions, 
community  and  veterans  affairs  division, 
Sunderhauf,  M.  B.,  395-3532. 

Velma  N.  Baldwin, 
Assistant  to  the  Director, 
for  Administration. 
(FR  Doc.76-15341  Filed  6-24-76:8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  55] 

ASSIGNMENT  OF  HEARINGS 

May  20,  1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argum^it  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presently 
reflected  in  the  Official  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear¬ 
ings  as  prcHnptly  as  possible,  but  inter¬ 
ested  parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested. 

MC  113495  Sub-74,  Gregory  Heavy  Haulers, 
Inc.,  now  being  assigned  June  17,  1976,  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  123407  Sub-286,  Sawyer  Transport,  Inc., 
now  being  assigned  September  28,  1976  (2 
days) ,  at  Denver,  Colo.,  in  a  hearing  room 
to  be  later  designated. 

MC-C-7393,  Scott  Truck  Line,  Inc. — Investi¬ 
gation  and  Revocation  of  Certlftcates,  now 
being  assigned  September  30,  1976  (2  days) , 
at  Denver,  Colo.,  in  a  hearing  room  to  be 
later  designated. 

MC  140024  Sub-62,  J.  B.  Montgomery,  Inc., 
now  being  assigned  October  4,  1976  (2 
days) ,  at  Denver,  Colo.,  in  a  hearing  room 
to  be  later  designated. 

MC  140829  Sub-6,  Cargo  Contract  Ckurler 
Corp..  now  being  assigned  October  6,  1976 
(3  days),  at  Denver,  Colo.,  in  a  hearing 
room  to  be  later  designated. 


MC  140389  (Sub-2),  Osborn  Transportation, 
Inc.  now  assigned  June  8,  1976  for  con¬ 
tinued  hearing  at  the  Offices  of  the  Inter¬ 
state  Commerce  Commission  in  Washing¬ 
ton.  D.C. 

MC  129486  (Sub-9),  Page  Trucking  Company, 
Inc.  now  assigned  May  19,  1976  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission  in  Washington,  D.C.  is  csmcelled, 
application  dismissed. 

MC  19227  (Sub-220),  Leonard  Bros.  Trucking 
Co.,  Inc.  now  assigned  July  8,  1976  at  Los 
Angeles,  California  is  now  cancelled,  ap¬ 
plication  dismissed. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.76-15251  Filed  5-24-76:8:45  am] 


[Notice  No.  64] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

May  18,  1976. 

IMPORTANT  NOTICE:  The  following 
are  notices  of  filing  of  applicaticms  for 
temporary  authority  under  Section  210a 
(a)  of  the  Interstate  Commerce  Act  pro¬ 
vided  for  under  the  provisions  of  49  CFR 
§  1131.3.  These  rules  provide  that  an  ori¬ 
ginal  and  six  (6)  copies  of  protests  to  an 
application  may  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication  no  later  than  June  9,  1976. 
One  copy  of  the  protest  must  be  served 
on  the  applicant,  or  its  authorized  repre¬ 
sentative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  “MC”  docket 
and  “Sub”  number  and  quoting  the  par¬ 
ticular  portion  of  authority  upon  which 
it  relies.  Also,  the  protestant  shall  specify 
the  service  it  can  and  will  provide  and 
the  amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection 
with  the  service  cont^plated  by  the  TA 
application.  The  weight  accorded  a  pro¬ 
test  shall  be  governed  by  the  complete¬ 
ness  and  pertinence  of  the  protestant’s 
information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  the  I.C.C,  Field  Office  to  which  pro¬ 
tests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  7523  (Sub-No.  15TA),  filed 
May  7,  1976.  Applicant:  VENTURA 
TRANSFER  COMPANY,  3440  East  South 
St.,  Long  Beach,  Calif.  90805.  Applicant’s 
representative:  Warren  S.  Goodman, 
2418  E.  223rd  St.,  Long  Beach,  Calif. 
90810.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Catalyst, 
In  bulk,  from  Richmond,  Calif.,  to  El 
Paso,  Tex.,  for  180  days.  Supporting 
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Shipper:  Standard  Oil  Co.  of  California, 
575  Market  St.,  Room  2510,  San  Fran¬ 
cisco,  Calif.  94120.  Send  protests  to: 
Philip  Yallowitz,  District  Supervisor,  Bu¬ 
reau  of  Operations,  Room  3121  Federal 
Bldg.,  300  North  Los  Angeles  St.,  Los  An¬ 
geles,  Calif.  90012. 

No.  MC  50069  (Sub-No.  507TA) ,  filed 
May  7,  1976.  Applicant:  REFINERS 
TRANSPORT  b  TERMINAL  CORPO¬ 
RATION,  445  Earlwood  Ave.,  Oregon, 
Ohio  43616.  Applicant’s  representative: 
Jack  A.  Oollan  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Liquid 
fertilizer  solutions,  in  bulk,  in  tank  vehi¬ 
cles,  from  Kenton  and  Morall,  Ohio;  to 
Blissfield  and  Riga,  Mich.,  for  180  days. 
Supporting  shipper:  Smith  Douglass, 
Div,  of  Bordm  Chemical,  Borden,  Inc., 
P.O.  Box  8,  Riga,  Mich.  49276.  Send  pro¬ 
tests  to:  Keith  D.  Warner,  District  Su¬ 
pervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  313  Fed¬ 
eral  Office  Bldg.,  234  Summit  St.,  Toledo, 
Ohio  43604. 

No.  MC  58738  (Sub-No.  4TA),  filed 
May  10,  1976.  Applicant:  MONK’S  EX¬ 
PRESS,  Phelps  Street/ Port  Dickinson, 
Binghamton,  N.Y.  13901.  AppliOant’s  rep¬ 
resentative:  Herbert  M.  Cuxiter,  305 
Montgomery  St.,  Syracuse,  N.Y.  13202. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  General  com¬ 
modities,  with  usual  exceptions,  consist¬ 
ing  generally  of  r(H>e,  cordage,  braided 
wire,  rods,  reels,  and  finishing  line,  from 
South  Otselic  (Chenango  County),  N.Y., 
to  H<Hner  (Cortland  CToimty) ,  N.Y.  Appli¬ 
cant  will  tack  with  its  present  authority 
from  Cortland  C?o.,  N.Y.  in  MC  58738 
Sub-No.  2,  in  order  to  render  a  service 
to  Syracuse  (Onondaga  Co.),  N.Y.,  and 
in  MO  58738  Sub-No.  1,  in  order  to  render 
a  service  to  Binghamton,  N.Y.  As  noted 
above,  interlines  will  be  effected  with 
line-haul  carriers  at  both  Binghamton 
and  Syracuse,  N.Y.,  for  180  days.  Sup¬ 
porting  8hliH>er:  Cfiifton  W.  Bowers. 
Tiaffic  Manager,  Gladding  Corporation, 
South  Otselic,  N.Y.  13155.  Send  protests 
to:  Morris  H.  Gross,  District  Supervisor, 
Interstate  Cmnmerce  Commission,  Room 
104,  301  Erie  Blvd.,  West,  Syracuse,  N.Y. 
13202. 

No.  MC  97310  (Sub-No.  22TA),  filed 
May  5,  1976.  Applicant:  SHARRON 
MOTOR  LINES,  INC.,  P.O.  Box  31261, 
Birmingham,  Ala.  35222.  Applicant’s  r^- 
resentative:  Virgil  H.  Smith.  Suite  12. 
1587  Phoenix  Blvd.,  Atlanta,  Ga.  30349. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  reg¬ 
ular  routes,  transporting;  General  com¬ 
modities  (except  Classes  A  and  B  explo¬ 
sives  and  ctmunoditles  requiring  special 
equipment  or  injurious  to  other  lading) , 
(1)  Between  Atlanta,  Ga.,  and  its  Com- 
merclal  Zone,  and  Prattville.  Ala.,  serv¬ 
ing  the  Intermediate  points  of  Langdale. 
Fairfax,  Opelika,  Auburn,  Loachapoka, 
Notasulga,  Tallassee,  and  Wetumi^, 
Ala.,  and  their  Cmnm^cial  Zones,  also 
serving  the  off -route  points  of  Shawmut, 


Lanett,  and  Tuskegee,  Ala.,  and  their 
Commercial  Zones;  from  Atlanta,  Ga., 
over  Interstate  Highway  65  to  Jtmctlon 
of  U.S.  Highway  29  at  a  point  one  (1) 
mile  west  of  the  Georgia-Alabama  State 
line  and  using  U.S.  Highway  29  and  al¬ 
ternate  U.S.  Highway  27  lor  such  por¬ 
tions  of  Interstate  Highway  85,  as  are 
not  yet  completed  in  Georgia,  thence 
over  U.S.  Highway  29  to  junction  of  Ala¬ 
bama  State  Highway  14,  thence  over 
Alabama  State  Highway  14  to  Prattville. 
Ala.,  and  return  over  the  same  route, 
serving  the  off -route  points  over  all  avail¬ 
able  highways  from  U.S.  Highways  29 
and  14;  (2)  between  Prattville,  Ala.,  and 
Birmingham,  Ala.,  and  their  Conrunercial 
Zones,  serving  the  intermedate  points 
of  Verbena,  Thorsby,  Cooper,  Clanton, 
Jamison.  Ocampo,  and  Calera  and  their 
Commercial  Zones,  also  serving  the  off- 
route  points  of  Maplesvllle  and  Centre- 
ville,  Ala.,  and  their  Commercial  Zones; 
from  PrattvlUe,  Ala.,  over  ¥.8.  Highway 
31  to  Birmingham,  Ala.,  restricted 
against  shipments  originating  at  or  des¬ 
tined  to  points  on  U-S.  Highway  31,  be¬ 
tween  Calera  and  Birmingham,  Ala.,  and 
retmm  over  the  same  route,  serving  the 
off -route  points  over  all  available  high¬ 
ways  from  U.S.  Highway  31. 

Note. — Applicant  Intends  to  tack  the  au¬ 
thority  here  applied  for  to  Its  existing 
authority  In  MCl-97310  and  also  Intends  to 
Interline  with  other  carriers  at  Atlanta,  Oa., 
and  Prattville  and  Birmingham,  Ala.,  for 
180  days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  00  days  of  operating 
authority. 

Supporting  shipper:  ’Hiere  are  ap¬ 
proximately  76  statements  of  support 
attached  to  the  application,  which  may 
be  examined  at  the  Interstate  Commerce 
Commission  in  W&shington,  D.C.,  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro¬ 
tests  to:  Alan  C.  Tarrant,  District  Super¬ 
visor,  Interstate  Commerce  Commission. 
Ro<Mn  212, 145  East  Amite  Bldg.,  Jackson, 
Miss.  39201. 

No.  MC  107403  (Sub-No.  974TA) ,  filed 
May  7,  1976.  Applicant:  MATLACK, 
INC.,  Ten  West  Baltimore  Ave.,  Lans- 
downe.  Pa.  19050.  Applicant’s  representa¬ 
tive:  John  Nelson  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Reclaim- 
ing  oil.  in  bulk,  in  tank  vehicles,  from 
Lorain,  CHiio,  to  Lyons,  Bl.,  for  180  days. 
Applicant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper;  Gold 
Bond  Building  Products,  Div.  National 
Gypsum  Co.,  325  Delaware  Ave.,  Buffalo. 
N.Y.  14020.  Send  protests  to:  Monica  A. 
Blodgett.  Transportation  Assistant,  In¬ 
terstate  Ccmunerce  Commission,  600  Arch 
St..  Room  3238,  Philadelphia.  Pa.  19106. 

No.  MC  108341  (Sub-No.  46TA) ,  filed 
May  7.  1976.  Applicant:  MOSS  TRUCK¬ 
ING  COMPANY,  INC.,  P.O.  Box  8409, 
Cffiarlotte.  N.C.  28208.  Ai^llcant’s  rep¬ 
resentative:  Morton  E.  Kiel,  5  World 
Trade  Center,  Suite  6193,  New  York,  N.Y. 
10048.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 


irregular  routes,  transporting :  Buildings, 
building  panels,  building  parts,  and  ma¬ 
terials.  accessories,  and  supplies,  used  in 
the  InstaUatkm.  erection,  and  construc¬ 
tion  of  building,  building  panels,  and 
building  parts  (except  commodities  in 
bulk),  from  the  plantsite  and  storage 
facilities  of  Butler  Manufacturing  Com¬ 
pany  at  AnnvUle  (Lebanon  County) .  Pa., 
to  points  in  Maine,  New  Hampshire.  Ver¬ 
mont,  Massachusetts,  Connecticut. 
Rhode  Island.  New  York,  New  Jersey, 
Delaware,  Maryland,  Kentucky,  West 
Virginia,  Virginia.  Tennessee,  North 
Carolina,  Ohio  and  the  District  of  Co¬ 
lumbia,  restricted  to  traffic  originating 
at  the  above-named  plantsite  and  stor¬ 
age  facilities  of  Butler  Manufacturing 
Company,  at  Aimville,  Pa„  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Butler 
Manufacturing  Co.,  400  North  Weaber, 
P.O.  Box  F,  AnnvUle,  Pa.  17003.  Send 
protests  to;  TerreU  Price,  District  Super¬ 
visor,  800  Briar  Cheek  Rd..  Room  CC516, 
Mart  Office  Bldg.,  Charlotte,  N.C.  28205. 

No.  MC  112184  (Sub-No.  49TA),  filed 
May  10,  1976.  lAppUcant:  THE  MAN- 
FREDI  MOTOR  TRANSIT  COMPANY, 
11250  Kinsman  Road,  Newbury,  Ohio 
44065.  Applicant’s  representative:  John 
P.  McMahon,  100  East  Broad  St.,  Colum¬ 
bus,  Ohio  43215.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Corn  products  and  blends  contain¬ 
ing  corn  products  (except  com  oU,  feed 
products,  and  blends  containing  com  oil 
and  feed  products),  in  bulk,  from  the 
plantsite  or  warehouse  facilities  of  Car¬ 
gill,  Inc.,  located  at  or  near  Memphis, 
Tenn.,  to  points  in  Alabama,  Arkansas, 
Florida,  Georgia,  Kentucky,  Louisiana, 
Mississippi,  North  Carolina.  Oklahoma, 
South  Chirollna  and  Texas,  under  a  con¬ 
tinuing  contract  with  Cargill,  Inc.,  for 
180  days.  Applicant  has  also  filed  an  im- 
derlylhg  ETA  seeking  up  to  90  days  of 
operating  authority.  Suc^rtlng  shipper ; 
Cargill,  Incorporated,  P.O.  Box  13368, 
Memphis,  Tenn.  38113.  Send  protests  to; 
James  Johnson,  Interstate  Commerce 
Conunisison,  Bureau  of  Operations,  181 
Federal  Office  Bldg.,  1240  East  Ninth  St., 
Cleveland,  Ohio  44199. 

No.  MC  121607  (Sub-No.  OTA),  filed 
May  6,  1976.  Applicant:  COLUMBIA- 
PACIFIC  ’TRANSPORT  CO.,  208  N.  Gum 
St.,  P.O.  Box  6377,  Kennewick,  Wash. 
99336.  Applicant’s  representative: 
George  R.  LaBissoniere,  1100  North 
Bldg.,  Seattle,  Wash.  98104.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Commodities,  which  be¬ 
cause  of  their  size  or  weight  require  the 
use  of  special  cranes  for  loading  and  un¬ 
loading,  between  points  in  Benton  and 
Franklin  County,  Wash.,  (m  the  one 
hand,  and  points  in  Oregon,  Idaho,  Mon¬ 
tana  and  California  on  the  other,  for 
180  days.  Supporting  shippers:  There  are 
approximately  15  statements  of  support 
attached  to  the  iq;>pllcation.  which  may  be 
examined  at  the  Interstate  Commerce 
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Commission  in  Washington,  D.C,,  or  cop- 
ies  thereof  which  may  be  examined  at 
held  office  named  below.  Send  protests 
to :  L.  D.  Boone,  Transportation  Special¬ 
ist,  Bureau  of  Operations,  Interstate 
Commerce  C<Hnjnission,  858  Federal 
Bldg..  915  Second  Ave.,  Seattle,  Wash. 
98174. 

No.  MC  125777  (Sub-No.  168TA) ,  hied 
April  23,  1976.  Applicant:  JACK  GRAY 
TRANSPORT,  INC.,  4600  East  15th  Ave., 
Gary,  Ind.  46403.  Applicant’s  representa¬ 
tive:  Carl  L.  Steiner,  39  South  LaSalle 
St.,  Chicago,  Ill.  60603.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  Irregular  routes,  trans¬ 
porting:  Alloys,  In  bulk.  In  dump  vehi¬ 
cles,  from  Romulus,  Binghamton  and 
Seneca.  N.Y.,  to  Dearborn,  Mich.,  for  180 
days.  Applicant  has  also  hied  an  under- 
ISdjQg  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shipper: 
Mercier  Corporation,  1500  North  Wood¬ 
ward,  BirmWham,  Mich.  48011.  Send 
protests  to:  J.  H.  Gray,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  345  West  Wayne 
St.,  Room  204,  Fort  Waime,  Ind.  46802. 

No.  MC  127840  (Sub-No.  48TA),  hied 
April  29.  1976.  AiH>licant:  MONT¬ 

GOMERY  TANK  LINES,  INC..  17550 
Fritz  Drive,  P.O.  Box  382,  Lansing,  HI. 
60438.  Applicant’s  representative:  Wil¬ 
liam  H.  Towle.  180  N.  La  Salle  St..  Chi¬ 
cago,  HI.  60601.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Shortenings,  lards,  tallow,  cooking 
oils  and  oleomargarine,  from  the  facil¬ 
ities  of  Swift  Edible  Oil  Company,  at  or 
near  Bradley,  m.,  to  points  In  New  Jersey, 
New  York,  Miuyland,  Pennsylvania,  Mas¬ 
sachusetts,  and  the  District  of  Columbia, 
and  the  speclhed  of  Manassas.  Williams¬ 
burg.  Richmond,  and  Newport  News;  Va.; 
Dover,  Rehoboth  Beach  and  Wilming¬ 
ton,  Del.;  Levitt  Chty.  New  Haven,  New 
London,  Hartford,  Meriden,  Colchester 
and  Stamford,  Conn.;  Burlington,  Brat- 
Ueboro,  Rutland  and  White  River  Junc¬ 
tion,  Vt.;  Dover,  Concord  and  Man¬ 
chester,  N.H.;  Palrheld,  Lewiston,  Port¬ 
land  and  Augusta,  Maine;  and  Provl- 
drace  and  Cranston,  R.  I.;  and  the  Com¬ 
mercial  Zones  of  the  respectively  named 
cities,  for  180  days.  Supporting  shipper; 
Swift  EdlMe  Oil  CTompany,  Jack  Rubel, 
Asst.  Director  of  Dlst.,  115  W.  Jackson 
Blvd.,  CTilcago,  HI.  60604.  Send  protests 
to:  Patricia  A.  Roscoe,  TYansportatlon 
Assistant,  Interstate  Commerce  Commls- 
sloa,  Everett  McKinley  Dirksen  Bldg., 
219  S.  Dearborn  St.,  Room  1386,  Chicago, 
HL  60604. 

No.  MC  129908  (Sub-No.  3TA),  hied 
May  6,  1976.  Applicant:  AMERICAN 
FARM  LINES,  641  Meridlm.  P.O.  Box 
75410,  Oklahoma  City,  Okla.  73107.  Ap¬ 
plicant’s  representative:  Wm.  L.  PetCT- 
son,  Jr.,  P.O.  Box  917,  Oklahoma  City, 
CMda.  73101.  Authority  sought  to  operate 
as  a  common  carrier,  by  mot<H‘  vehicle, 
over  irregular  routes,  transporting:  Weap¬ 
ons.  ammunition  and  drugs  which  have 
been  declared  sensitive  by  the  United 
States  Government,  between  points  In  the 
United  States  (except  Alaska  and  Hawaii 


and  further  excluding  shlpmmts),  be¬ 
tween  points  In  Kentucky,  Indiana,  Hll- 
MlsBourl,  Arkansas,  Louisiana, 
Texas,  CMclahoma,  and  Kansas,  <m  the  one 
hand,  and,  on  the  other,  points  In  Wash- 
lngt(Hi,  Ctdlfomia,  Nevada,  Utah  and 
Arlacma,  for  180  days.  Supporting 
shipper:  Department  of  Defense,  Apart¬ 
ment  of  the  Army,  Washington,  D.C. 
20310.  Send  protests  to:  Joe  Green,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
(Commission,  Bureau  of  Operations,  Room 
240  Old  Post  Office  Bldg.,  215  N.W.  3rd 
St.,  Oklahoma  (City,  C^a.  73102. 

No.  MC  133706  (Sub-No.  2TA),  hied 
May  7,  1976.  Applicant:  ROBERT  L. 
HARROLD,  215  West  Adams.  TaylorvUle, 
HI.  62568.  Applicant’s  representative: 
Robert  T.  Lawley,  300  Relsch  Bldg., 
Springheld,  HI.  62701.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vrfiicle,  over  Irregular  routes, 
transporting:  Grain  drying  and  storage 
equipment  and  component  parts  thereof, 
harrows,  for  the  account  of  Baughman- 
Oster,  Inc.,  from  TaylorvUle,  HI.,  to 
points  in  the  United  States  (except 
Alaska,  Georgia,  Hawaii.  Iowa,  Mlsourl, 
Minnesota,  Norto  Dakota,  South  Caro¬ 
lina  and  Tennessee) .  imder  a  continuing 
contract  with  Baugham-Oster,  Inc.,  for 
180  days.  Supporting  shipper:  (Charles  H. 
Waters,  Exec.  Vice  Pres.  &  General  Mgr., 
Baugham-Oster,  Inc.,  Route  48  West, 
TaylorvUle,  HI.  62568.  Send  protests  to: 
Harold  C.  JcUUff,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  P.O.  Box 
2418,  Springheld,  HI.  62705. 

No.  MC  134129  (Sub-No.  9TA).  hied 
May  7,  1976,  AppUcant;  WILLIAM  A. 
LONG,  INC.,  Bealeton,  Va.  22712.  AppU- 
cant’s  representative:  WiUiam  A.  Long 
(same  address  as  applicant).  Authority 
soufiht  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Reinforcing  mesh,  toire 
and  nails,  materials,  supplies  and  equip¬ 
ment  used  in  the  manufactiu'e  and  sale 
of  reinforcing  mesh,  wire  and  nails,  from 
Warrenton,  Va.,  to  points  in  that  part 
of  the  United  States  in  and  east  of  Mis¬ 
souri,  Arkansas,  Louisiana,  Iowa,  Min¬ 
nesota,  Texas,  Oklahoma,  Kansas,  Ne¬ 
braska,  North  Dakota  and  South  Da¬ 
kota,  under  a  continuing  contract  with 
Virginia  Wire  &  Fabric.  Applicant  In¬ 
tends  to  tack  Its  existing  authority  with 
MC  134129  Sub-No.  2,  for  180  days.  Ap¬ 
pUcant  has  also  hied  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Virginia 
Wire  &  Fabric,  615  Falmouth  St.,  War¬ 
renton,  Va.  22186.  Send  protests  to:  In¬ 
terstate  (Commerce  (Commission,  12th  b 
Constitution  Ave.,  N.W.,  Room  B-317,  W. 
C.  Hersman,  District  Supervisor,  Wash¬ 
ington.  D.C.  20423. 

No.  MC  134501  (Sub-No.  16TA) ,  hied 
May  7,  1976.  AppUcant:  INCORPO¬ 
RATED  CARRIERS,  LTD.,  P.O.  Box 
3128,  Irving,  Tex.  75061.  Applicant’s  r«>- 
resentative:  T.  M.  Brown,  223  (Ciudad 
Bldg.,  Oklahoma  (City,  Okla.  73112.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Doors,  from  the 
plantsite  of  Timco  Industries,  Inc.,  at 


(Cuero,  Tex.,  to  points  In  the  United 
States  (except  Alaska,  Hawaii  and 
Texas),  for  180  days.  Sui^rting  ship¬ 
per:  Ttoco  Industries,  Inc.,  P.O.  Box  71, 
Cuero,  Tex.  77954.  Send  protests  to:  (^lal 

M.  Jones,  Transportation  Assistant,  In¬ 
terstate  Commerce  Commission,  1100 
(Commerce  St.,  Room  13C12,  Dallas,  Tex. 
75242. 

No.  MC  134922  (Sub-No.  169TA) ,  hied 
May  10,  1976.  Applicant:  B.  J.  MC¬ 
ADAMS,  INC.,  Route  6,  Box  15,  North 
Little  Rock,  Ark.  72118.  AppUcanll’s  r^ 
resentative;  Bob  McAdams  (same  ad¬ 
dress  as  applicant) .  Authority  soucht  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Pneumatic  rubber  tires  &  tubes. 
from  Mansheld,  Ohio,  to  points  In  (Colo¬ 
rado,  for  180  days.  Supporting  dipper: 
Mansheld,  Tire  b  Rubber  (Company,  515 
Newman  St.,  Mansheld,  Ohio  44902.  Send 
protests  to:  William  H.  Land,  Jr.,  District 
Supervisor,  3108  Federal  Office  Bldg.,  700 
West  Capitol,  Little  Rock,  Ark.  72201. 

No.  MC  136220  (Sub-No.  31TA),  hied 
May  7,  1976.  AppUcant:  ROY  SULLI¬ 
VAN,  doing  business  as  SULLIVAN 
TRUCCKINO  CO.,  P.O.  Box  2164, 
Ponca  (City,  Okla.  74601.  Api^icant’s  rep¬ 
resentative:  G.  Timothy  Armstrong,  6161 
North  May  Ave.,  Oklahoma  (City,  OUa. 
73112.  Autoority  sought  to  (H>erate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes.  tran^x}rtlng:  Char  (in 
bulk,  in  self -unloading  equipment),  from 
the  facilities  of  Masonite  Charcocd  Divi¬ 
sion,  at  Wlrmheld,  La.,  to  the  plantsite 
of  Masonite  Charcoal  Division,  at  Pa- 
chuta.  Miss.,  for  180  days.  Ain>Ucant  has 
also  hied  an  rmderlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
FtorUng  shipper:  Masonite  Charcoal  Di¬ 
vision,  P.O.  Box  38.  Pachuta,  Miss.  39347. 
Send  protests  to:  Joe  Green,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  Room  240  Old  Post  Office  Bldg.,  215 

N. W.  3rd  St.,  Oklahoma  City,  Okla. 
73102. 

No.  MC  136220  (Sub-No.  32TA),  hied 
May  10,  1976.  Applicant:  ROY  SULLI¬ 
VAN,  doing  business  as  SULLIVAN 
TRUCKING  CO..  P.O.  Box  2164,  Ponca 
(City,  Okla.  74601.  Applicant’s  representa¬ 
tive:  G.  Timothy  Armstrong,  6161  North 
May  Ave.,  Oklahoma  City,  Okla.  73112. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Uncrushed  slag.  (In 
bulk,  in  dump  vehicles) ,  frcxn  the  facili¬ 
ties  of  H.  B.  Reed  Company,  at  Memphis, 
Term.,  to  the  plantsite  of  Masonite  Roof¬ 
ing  Division,  at  Little  Rock.  Ark.,  for  180 
days.  AppUcant  has  also  hied  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  shipper: 
Masonite  Roohng  Dillon  of  Mascmlte 
(Corporation.  P.O.  Box  1300,  Little  Rock. 
Ark.  72203.  Send  protests  to:  Joe  Green, 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  Room 
204  Old  Post  Office  Bldg.,  215  Northwest 
Third  St.,  Oklahoma  City.  Okla.  73102. 

No.  MC  136228  (Sub-No.  19TA),  Hied 
May  7,  1976.  AiH>llcant:  LUISI  TRUCK 
LINE,  INC.,  P.O.  Box  606,  New  WaUa 
WaUa  Way,  MUton-Freewater,  Oreg. 
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97862.  Applicant’s  representative:  Philip 
Skofstad.  18448  8.  E.  Pine,  PorUand. 
Oreg.  97233.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting : 
Meat  meal  and  blood  meal  feed  ingre¬ 
dients.  In  bulk,  from  Wallula,  Wash.,  to 
Portland,  Oreg.,  for  180  days.  Applicant 
has  also  filed  an  imderlying  ETA  seek¬ 
ing  up  to  90  days  of  (H>eratlng  authority. 
Supporting  shipper:  Columbia  Foods. 
Inc.,  P.O.  Box  926,  Pasco.  Wash.  99301. 
Send  protests  to:  W.  J.  Huetig,  District 
Supervisor,  Interstate  Commerce  Com- 
mi^on,  Bureau  of  Operations,  114  Pio¬ 
neer  Courthouse,  Portland,  Oreg.  97204. 

No.  MC  136228  (Sub-No.  20TA).  filed 
May  7.  1976.  Applicant:  LUISI  TRUCK 
LINE,  INC.,  P.O.  Box  606,  New  WaUa 
Walla  Highway,  Milton-Freewater,  Oreg. 
97862.  Applicant’s  representative:  Philip 
Skofstad,  18448  E.  E.  Pine,  PorUand, 
Oreg.  97233.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting; 
Hanidna  beef,  fresh,  frozen  boxed  in  com¬ 
bined  shipments,  from  WaUula,  Wash., 
to  PorUand,  Clackamas  and  Eugene. 
Oreg.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper;  Columbia  Foods,  Inc.,  P.O. 
Box  926,  Pasco,  Wash.  99301.  Send  pro¬ 
tests  to:  W.  J.  Huetig,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  114  Pioneer  Court¬ 
house,  Portland,  Oreg.  97204. 

No.  MC  139495  (Sub-No.  148TA).  fUed 
May  6.  1976.  Applicant:  NATIONAL 
CARRIERS,  INC.,  P.O.  Box  1358,  Liberal, 
Kans.  67901.  Applicant’s  representative: 
Herbert  Alan  Dubin,  1819  H  St.,  H.W., 
Suite  1030,  Washington,  D.C.  20006.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Hose,  frcxn  the 
facilities  of  Electric  Hose  and  Rubber 
Company,  located  at  or  near  McCook  and 
Alliance,  Nebr.,  to  points  in  California 
and  Washington,  for  180  days.  Support¬ 
ing  shipper:  Electric  Hose  and  Rubber 
Company,  P.O.  Box  910,  Wilmington,  Del. 
19899.  I^nd  protests  to:  M.  E.  ’Taylor, 
District  Supervisor,  Interstate  Commerce 
Commission,  501  Petroleum  Bldg.,  Wich¬ 
ita,  Kans.  67202. 

No.  MC  140615  (Sub-No.  13TA)  (Cor¬ 
rection)  ,  filed  April  22, 1976,  published  in 
the  Federal  Register  issue  of  May  5, 
1976,  republished  as  corrected  this  issue. 
Applicant:  DAIRYLAND  TRANSPORT, 
INC.,  P.O.  Box  1064,  Wisconsin  Rapids, 
Wls.  54494.  Applicant’s  representative: 
Dennis  C.  Brown  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Dairy 
products  and  dairy  by-products,  from 
Coleman,  Wis.,  and  with  a  stop 
off  at  Green  Bay,  Wls.,  for  comple¬ 
tion  of  loading  to  Curwensville,  Pa.  Re¬ 
striction:  Shipments  at  Green  Bay,  Wis.; 
restricted  to  those  moving  imder  a  split 
pickup' with  shipments  originating  at 
Coleman,  Wis.,  for  180  days.  Applicant 
has  also  filed  an  imderlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authority. 


Supporting  shipper:  Coleman  Cheese 
Co..  Coleman,  Wls.  Send  protests  to: 
Richard  K.  Shullaw,  District  Supervisor, 
Interstate  Commerce  Commission,  139 
W.  Wilson  St.,  Room  202,  Madison,  Wis. 
53703.  The  purpose  of  this  republlcaUon 
Is  to  correct  the  requested  authority. 

No.  MC  141297  (Sub-No.  ITA)  (Cor- 
rectl<Hi),  filed  March  29,  1976,  published 
in  the  Federal  Register  issue  of  April  21, 
1976,  republished  as  corrected  this  Issue. 
Applicant:  UNITED  INDUSTRIES,  INC., 
487  Parish  St.,  Houston,  Miss.  38851.  Ap¬ 
plicant’s  representative:  W.  DeWayne 
Griffin  (same  address  as  aimlicant) .  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Furniture,  from  the 
plantsites  of  Shannon  Chair  Co.,  Hous¬ 
ton,  Miss.,  and  Maben  Manufacturing 
Co.,  Maben,  Miss.,  to  points  in  Alabama, 
Georgia,  Florida,  South  Carolina,  North 
Carolina,  Virginia,  Maryland,  Pennsyl-' 
vanla,  New  York,  Arkansas,  Oklahoma, 
Texas,  Louisiana,  New  Mexico,  Arizona, 
California,  Massachusetts,  Colorado, 
Connecticut,  the  District  of  Columbia, 
Missouri,  and  West  Virginia,  under  a 
continuing  contract  with  Shannon  Chair 
Company,  and  Maben  Manufacturing 
Company,  for  180  days.  Supporting  ship¬ 
per;  Shannon  Chair  Company,  1st  Ave., 
North.  Houston,  Miss.  38851.  Maben 
Manufacturing  Company,  375  Oswalt 
Drive,  Maben.  Miss.  39750.  Send  protests 
to:  Alan  C.  Tarrant,  District  Supervisor, 
Interstate  Commerce  Commission,  Room 
212,  145  East  Amite  Bldg.,  Jackson,  Miss. 
39201.  ’The  purpose  of  this  republication 
is  to  correct  the  territorial  description. 

No.  MC  141384  (Sub-No.  2TA) .  filed 
May  6.  1976.  Applicant;  PROVISION- 
ERS  FROZEN  EXPRESS.  INC.,  3801 
Seventh  Ave.,  South,  Seattle.  Wash. 
98101.  Applicant’s  representative:  Mi¬ 
chael  D.  Duppenthaler,  607  3rd  Ave., 
Seattle,  Wash.  98104.  Authority  sought 
to  <H>erate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Mobile  kitchens,  equlpp^  with  food 
and  food  stuffs,  cooking  utensils  and  f(X>d'- 
preparation  and  serving  equipment,  and 
food  and  foodstuffs,  c<x>king  utensils  and 
food  preparation  and  serving  equipment 
when  moving  to  forest  fire  sites,  between 
Seattle,  Wash.,  on  the  one  hand,  and,  on 
the  other,  forest  fire  sites  in  Oregon, 
California,  Idaho,  Montana,  Wyoming, 
Colorado,  Utah,  Nevada,  Arizona  and 
New  Mexico,  under  a  continuing  con¬ 
tract  with  OK’s  Company,  a  subsidiary 
of  Keeners,  Incorporated  2900  4th  Ave., 
South,  SeatUe,  Wash.  Send  protests  to: 
L.  D.  Boone,  Transportation  Specialist. 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission.  858  Federal  Bldg., 
Seattle,  Wash.  98174. 

No.  MC  141673  (Sub-No.  ITA),  filed 
May  6,  1976.  AppUcant;  BYRON  A. 
MARTIN,  doing  business  as  M  &  N 
TRUCKING,  410  Lorena  St.,  Farming- 
ton,  N.  Mex.  87401.  Applicant’s  represent¬ 
ative:  James  E.  Snead,  P.O.  Box  2228, 
Santa  Fe,  N.  Mex.  87501.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes. 


transporting:  Drilling  mud,  in  con¬ 
tainers,  restricted  sigainst  the  transpor¬ 
tation  of  commodities  in  bulk  and  tank 
vehicles,  between  the  warehouse  facili¬ 
ties  of  Baroid  Division,  N  L  Industries, 
Inc.,  in  Farmington,  N.  Mex.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Montezuma.  Las  Animas  and  Archuleta 
Counties,  Colo.,  under  a  continuing  con¬ 
tract  with  Baroid  Division  N  L.  Indus¬ 
tries,  Inc.,  for  180  days.  Applicant  has 
also  filed  an  imderlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Baroid  Division  N  L 
Industries,  Inc.,  406  Petroleum  Plaza 
Bldg.,  Farmington,  N.  Mex.  87401.  Send 
protests  to:  John  H.  Klrkemo.  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission.  Bureau  of  Operatkms,  1106  Fed¬ 
eral  Office  Bldg.,  517  Gold  Ave.,  S.W., 
Albuquerque,  N.  Mex.  87101. 

No.  MC  141689  (8ub-No.  ITA),  filed 
May  10.  1976.  AppUcantT  K.  B.  COM¬ 
PANY.  INC.,  P.O.  Box  931,  Winston- 
Salem,  N.C.  27102.  Applicant’s  represent¬ 
ative:  Eric  Meierhoefer,  303  N.  Frederick 
Ave.,  Gaithersburg,  Md.  20760.  Authority 
soui^t  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Hevo  furniture,  from  the 
plantsites  and  warehouse  facilities  of 
Pulaski  Furniture  Corporatiim,  located 
at  or  near  Pulaski  and  Dublin.  Va.,  to 
points  in  Wyoming.  Arizona.  California, 
Oregon,  Montana,  Colorado,  Utah,  Idaho, 
Nevada  and  Washington  under  a  con¬ 
tinuing  contract  with  Pulaski  Furniture 
Corporation,  for  180  dasrs.  Applicant  has 
also  filed  an  imderl3rlng  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Pulaski  Furniture  Corp¬ 
oration,  P.O.  Box  1731,  Pulaski,  Va.  24301. 
Send  protests  to:  Terrell  Price,  District 
Supervisor,  800  Briar  Creek  Road,  Room 
CC516,  Mart  Office  Bldg.,  Charlotte.  N.C. 
28205. 

No.  MC  141810  (Sub-No.  ITA),  filed 
May  12.  1976.  Applicant:  PORTER  & 
KELLN  TRANSPORT  LTD.,  241  School- 
house  Road.  Copuitlam,  B.C.,  Canada, 
Applicant’s  representative:  Bob  Gleason, 
Evergreen  Bldg.,  15  S.  Grady  Way,  Ren¬ 
ton,  Wash.  98055.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Corrugated  paper,  from  Bellevue, 
Wash.,  and  its  commercial  zone,  to  points 
on  the  International  Boundary  between 
the  United  States  and  British  Columbia. 
Canada,  at  or  near  Blaine.  Wash.,  dest. 
to  shippers  plants  at  Surrey,  B.C..  under 
a  continuing  contract  with  Delta  Struc¬ 
tural  Core  Ltd.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authority. 
Supporting  shipper:  Delta  Structural 
Core  Ltd.,  12003  C  Old  Yale  Road,  Sur¬ 
rey,  B.C.,  Canada  V3V  3X4.  Send  pro¬ 
tests  to:  RM  858,  915  2nd  Ave.,  Seattle, 
Wash.  98174. 

No.  MC  141885  (Sub-No.  ITA),  filed 
May  6,  1976.  Applicant:  NORTHERN 
OHIO  TRUCKINO  CO.,  P.O.  Box  283, 
2296  Scott  St..  Napoleon,  Ohio  43545.  Ap¬ 
plicant’s  representative:  Arthur  R.  Cline, 
420  Security  Bldg.,  Toledo,  Ohio  43604. 
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Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  Ir¬ 
regular  routes.  Transporting;  Gypsum, 
in  bulk,  in  dump  vehicles  from  the  quar¬ 
ries  of  Michigan  Gypsum  Co.  in  losca 
County,'  Mich.,  to  the  plantsite  of  Gen¬ 
eral  Portland,  Inc.,  in  Paulding  County, 
Ohio,  for  180  days.  Supporting  shipper: 
Michigan  Gypsum  Co.,  2840  Bay  Road, 
Saginaw,  Mich.  48603.  Send  protests  to: 
Keith  D.  Warner,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  313  Federal  Office 
Bldg.,  234  Summit  St.,  Toledo,  Ohio  43604. 

No.  MC  142025  (Sub-No.  ITA),  filed 
May  11, 1976.  Applicant:  DON  FOWLER, 
doing  business  as  FOWLER’S  MOBILE 
HOME  TRANSIT,  Rt.  L.  Box  40A,  Win¬ 
chester,  Va.  22601.  Applicant’s  repre¬ 
sentative:  Frank  B.  Hand,  Jr.,  P.O.  Box 
187,  Berryville,  Va.  22611.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Mobile  homes,  between 
Winchester,  Va.,  on  the  one  hand,  and, 
on  the  other,  points  in  Prince  Georges 
County,  Md.,  and  points  in  Berkeley, 
Grant,  Hampshire,  Hardy,  Jefferson, 
Mineral,  Morgan,  Pendleton.  Randolph 
and  ’Tucker  Comities.  W.  Va.,  for  180 
days.  Applicant  has  also  filed  an  imder- 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shipper: 
Carl  Frye’s  Mobile  Home  and  Modular 
Housing.  Inc.,  Rt.  3,  Box  341,  Winchester, 
Va.  22601.  Send  protests  to:  Interstate 
Commerce  Commission,  12th  &  Constitu¬ 
tion  Ave.,  N.W.,  Room  B-317,  W.  C.  Hers- 
man.  District  Supervisor,  Washington, 
D  C.  20423. 

No.  MC  142040TA,  filed  Mhy  3,  1976. 
Applicant:  AMBER  DELIVERY  SERV¬ 
ICE.  INC.,  23  Franklin  St.,  Malden. 
Mass.  02148.  Applicant’s  representative: 
Joseph  T.  Bambrlck,  Jr.,  217  Old  Airport 
Road,  Douglassvllle,  Pa.  19518.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregijlar 
routes,  transporting:  General  commod¬ 
ities.  limited  to  individual  articles  not 
exceMing  100  pounds  in  weight,  moving 
within  shipments  not  exceeding  500 
poxmds  in  weight,  from  one  consignor 
to  one  consignee  in  a  single  day,  re¬ 
stricted  to  operations  conducted  exclu¬ 
sively  in  two  axle  vehicles,  between  tt^ 
Commercial  Zone  of  Boston,  Mass.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Windham  Coimty,  Conn.*,  and  York 
County.  Maine:  and  Bristol,  Essex.  Mid¬ 
dlesex,  Norfolk,  Plsmiouth  and  Worces¬ 
ter  Counties,  Mass.,  and  Hillsboro  and 
Rockingham  Coimtics,  N.H.,  and  Kent 
and  Providence  Counties,  R.I.  The  above 
described  shipments  may  have  a  prior 
movement  by  air.  motor  and/or  rail  car¬ 
rier,  for  180  days.  Supporting  shippers: 
There  are  approximatdy  14  statements 
of  support  attached  to  the  application, 
which  may  be  examined  at  the  Inter¬ 
state  Cmnmerce  Commission  In  Wash¬ 
ington,  D.C.,  or  copies  thereof  which 


may  be  examined  at  the  field  office  named 
below.  Send  protests  to:  Max  Goren- 
stein.  District  Supervisor,  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Commis¬ 
sion,  150  Causeway  St,  Boston.  Mass. 
02114. 

Application  of  Passengers 

No.  MC  124935  (Sub-No.  7TA).  filed 
May  5.  1976.  AppUcant:  ALMEIDA  BUS 
LINES,  INC.,  1091  Kempton  St.,  New 
Bedford,  Mass.  02741.  Applicant’s  repre¬ 
sentative:  Mary  E.  Kelley,  11  Riverside 
Ave.,  Medford,  Mass.  02155.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag¬ 
gage,  in  special  operations  beginning  and 
ending  at  New  Bedford,  Wareham, 
Borne,  Hyannis,  Falmouth,  Fall  River, 
Taunton  and  Brockton,  Mass.,  and  ex¬ 
tending  to  the  Newport  Jai-Ali  Sports 
Theatre  at  Newport,  R.I.,  for  180  days. 
Applicant  has  also  filed  an  imderlying 
ETA  sedcing  up  to  90  days  of  operating 
authority.  Supporting  shippers:  There 
are  approximately  111  statements  of  sup¬ 
port  attached  to  the  application,  which 
may  be  examined  at  the  Interstate  Com¬ 
merce  Commission  in  Washington,  D.C., 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro¬ 


tests  to:  Gerald  H.  Curry,  District  Super¬ 
visor,  24  Weybosset  St.,  Providence,  R.I. 
02903. 

No.  W-1294  (Sub-No.  ITA),  filed 
May  4.  1976.  Applicant:  SHORELINE 
BOA’TING  SERVICE,  INC.,  144  Water 
St.,  South  Norwalk,  Conn.  06854.  Appli¬ 
cant’s  representative:  ’Thomas  W.  Mur- 
rett,  342  North  Main  St.,  West  Hartford. 
Conn.  06117.  Authority  sought  to  operate 
as  a  common  carrier,  by  water,  in  the 
transportation  of:  Passengers  and  their 
baggage,  by  self-propelled  vessels,  in 
scheduled,  special  and  charter  operations, 
between  Norwalk,  Conn.,  and  Northport, 
Long  Island,  N.Y.,  for  180  days.  Support¬ 
ing  shippers;  There  are  approximately 
48  statements  of  support  attached  to  the 
application,  which  may  be  examined  at 
the  Interstate  Commerce  Commission  in 
Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  C.  D. 
Verrastro,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  324  U.8.  Post  Office  Bldg.,  135 
High  St.,  Hartford,  Conn.  06101. 

By  the  Commission. 

Tseal]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc  76-15249  Filed  6-24-76; 8: 45  amj 


(Notice  No.  137] 

TEMPORARY  AUTHORITY  TERMINATION 

The  temporary  authorities  granted  In  the  dockets  listed  below  have  expired  as  a 
result  of  final  action  either  granting  or  densdng  the  Issuance  of  a  Certificate  or  Per¬ 
mit  In  a  corresponding  application  for  permanent  authority,  on  the  date  indicated 
below: 


Temporary  sathority  application  Final  action  or  certificate  Date  of 

or  jK'rmtt  action 


Wheeler  Transport  Service,  Inc.,  MC-aM2  Sub-IOOTA . MC-23<»2  Snb  101.: . May  14, 1978 

Jack  Cooper  ifiinsport  Co.,  Inc.,  MC-80884  Sub-19TA. .  MC-ao«84  8nb-21 . May  12,  mS 

Jack  Cooper  Transport.  Co.,  Inc.,  MC-40884  Sub-20TA . MC-308S4  Sub-22 .  Do. 

Knirbts  Express  A  Warehouse,  Inc.,  MC-44875  8ub-4TA.. _ MC-44875  Sub-5 - May  13, 1976 

Transit  Homes,  Inc.,  MC-94350  Sub-356TA . MC-94350  Sub-858 .  Do. 

Bulk  Carriers,  Inc.,  MC-107010  Sub^TA . MC-107010  8ub-59 . May  II,  1976 

Pt«-Pab  Transit  Co.,  MC-107286  8ub-788TA . MC-107295  Sub-757 . May  12, 1976 

Armored  Motor  Service  Corp.,  MC-107882  Sub-37TA . MC-107882  Sub-SO . May  11, 1976 

D.b.a.  SebmidRan  Transfers,  MC-111274  Sub-4TA . MC-111274  Sub-6 .  Do. 

Purolator  Courier  Corp.,  MCV111729  8ub-468TA . MC-111729  Sub-481 .  Do. 

Pnrolator  Courier  C^.,  MC-11172#  8ub-734TA . do .  Do. 

Purolator  Courier  Corp.,  M  C-1 1 1729  8nb-478T  A . M  C-1 1 1729  6ub-492 .  Do. 

Purolator  Courier  Corp.,  MC-11172#  Sub-529TA . MC-111729  Sub-537 . May  12, 1976 

Dahlen  Transport,  Inc.,  MC-113410  8ub-83TA . MC-113410  Sub-87 . May  13, 1976 

Dablen  Transport,  Inc.,  MC-113410  Bub-90TA . MC-113410  Sub-91 .  Do. 

Freeport  Transport,  Inc.,  M0118866  8ub-88TA . MC-113666  8ub-90 . May  11, 1976 

Freeport  Transport,  Inc.,  MC-113666  8ub-89TA . do .  Do. 

Willis  Shaw  Froien  Express.  Inc.,  MC-117119  8ub-547TA.. _ MC-117119  Sub-.Wl - May  12, 1976 

Motor  Service  Co.,  Inc.,  MC-117566  6ub-56TA . MC-117565  8ub-58 . May  13, 1976 

Motor  Service  Co.,  Inc.,  MC-117565  Sub-eSTA . do .  Do. 

Motor  Service  Co.,  Inc.,  MC-117565  8ub-7lTA . do .  Do. 

Motor  Service  Co.,  Inc.,  MC-117565  Sub64TA . do .  Do. 

Blmanek,  Inc.,  MC-119400  8nb-15TA . MC-119400  8ub-16 . May  12,1976 

Leathan  Broe.,  Inc.,  MC-123061  8ub-74TA. . MO123061  8ub-75 . May  14, 1978 

Becker  Corp.,  MC-1247H  Sub-86TA . MC-124711  8ub«7 . May  10. 1976 

Sam  Towler,  MO12S025  Sub-14TA . MC-12.’i925  Sub-15 . May  14. 1976 

NaUonal  Expressways,  Inc.,  M0128822  8ub40TA . . . M0128822  8ub-41 . May  18, 1978 

D.b.a.  ZeUmer  Truck  Lines,  MC-127308  Sub-18TA . MC-127303  8ub-14 . -May  19, 1976 

Rone  Trtrkln*,  Inc.,  MC-127824  Sub-6TA . MC-127824  8ub-6 . May  13, 19^ 

J.  B.  Hunt  Transpwt,  Inc.,  MC-135797  8ub-15TA . MC-18S797  8nb-25 . May  12, 1976 

D.bA.  PhlUp  Thomas  TrucUni  Co.,  MC-138916  Sub-ITA . MC-I88916  Sub-2 . May  19, 1976 

Foster’s  Freight,  Inc.,  MC-139913  Sub-ITA . MC-139918  Sub . May  12, 1976 

K.  C.  Moore,  Inc.,  MC-14a')72TA . MC-140572  8ub-l . May  14, 1976 

Charles  C.  Kvare,  Inc.,  MC-140675TA . MC-140675  Sub-1 . May  11. 1976 

Merchants  5  Star,  Inc.,  MC-14I119  8ub-2TA . MC-141119  8ub-l . May  14,1976 


[SEAL] 


Robbrt  L.  Oswald, 

Secretary. 


[FB  DOC.7S-1B350  PUed  5-34-76:8:45  am] 
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